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Title  3 — The  President 

PROCLAMATION  4337 

Bill  of  Rights  Day 
Human  Rights  Day  and  Week 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Two  hundred  years  ago,  in  September  1774,  the  First  Condnental 
Congress  assembled  in  Carpenters’  Hall,  in  Philadelphia,  and  set  in 
motion  a  course  of  human  events  which  created  the  United  States.  The 
system  of  government  begun  there,  and  the  high  principles  on  which  it 
rests,  ccNitinues  today  as  the  source  of  viteility  for  our  society. 

Anticipating  the  bicentennial  of  this  Nation’s  independence,  now  is 
an  exceUent  time  to  pause  and  consider  the  groundwork  the  delegates 
to  Philadelphia  laid  for  our  independence.  The  First  Continental  Con¬ 
gress  adopted  a  resolution  asserting,  among  other  things,  the  rights  of  the 
American  people  to  life,  liberty,  and  property;  to  participation  in  the 
legislative  councils  of  government;  to  the  heritage  of  the  common  law;  to 
trial  by  jury;  and  to  assemble  and  petition  for  redress  of  grievances.  This 
resolution  foreshadowed  the  Declaration  of  Independence  and  the  Bill 
of  Rights. 

It  is  altogether  fitting  to  mark  the  200th  anniversary  of  this  noble 
beginning  of  the  Continental  Congress.  Beyond  that,  it  is  imperative 
that  all  of  us  study  and  cherish  the  ideas  and  ideals  which  bore  fruit  in 
the  great  constitutional  documents  of  our  country.  At  the  same  time,  we 
should  take  the  opportunity,  whenever  possible,  to  strengthen  the  liberties 
which  have  been  assured  us  in  the  Bill  of  Rights,  ratified  one  hundred 
and  eighty-three  years  ago  this  week,  on  December  15,  1791. 

America’s  concern  with  human  rights  is  not  something  that  ends  at 
our  borders.  Benjamin  Franklin  wrote  to  a  friend  in  1789: 

“God  grant,  that  not  only  the  Love  of  Liberty,  but  a  thorough  Knowl¬ 
edge  of  the  Rights  of  Man,  may  pervade  all  the  Nations  of  the  Earth,  so 
that  a  Philosopher  may  set  his  Foot  anywhere  on  its  Surface,  and  say, 
‘This  is  my  Country’.” 

Franklin’s  spirit  of  universality  has  found  rich  modem  expression  in 
the  Universal  Declaration  of  Human  Rights.  The  link  between  it  and 
our  Bill  of  Rights  is  clear.  On  December  10,  we  celebrate  the  twenty- 
sixth  anniversary  of  the  Universal  Declaration  of  Human  Rights  adopted 
by  the  United  Nations  General  Assembly.  The  General  Assembly  said 
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that  the  Universal  Declaration  stands  as  “a  common  standard  of  achieve¬ 
ment  for  all  peoples  and  nations,”  reminding  us  that  “recognition  of 
the  inherent  dignity  and  of  the  equal  and  inalienable  rights  of  all  mem¬ 
bers  of  the  human  family  is  the  foundation  of  freedom,  justice  and  peace 
in  the  world.” 

NOW,  THEREFORE,  I,  GERALD  R.  FORD,  President  of  the 
United  States  of  America,  do  hereby  proclaim  December  10,  1974,  as 
Human  Rights  Day  and  December  15,  1974,  as  Bill  of  Rights  Day.  I 
call  upon  the  people  of  the  United  States  to  observe  the  week  begin¬ 
ning  December  10,  1974,  as  Human  Rights  Week.  Further,  I  ask  all 
Americans  to  reflect  deeply  on  the  values  inherent  in  the  Bill  of  Rights 
and  the  Universal  Declaration  of  Human  Rights  and  draw  on  those 
values  to  promote  peace,  justice,  and  civility  at  home  and  around  the 
world. 


IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  third 
day  of  December,  in  the  year  of  our  Lord  nineteen  hundred  seventy-four, 
and  of  the  Independence  of  the  United  States  of  America  the  one  hun¬ 
dred  ninety-ninth. 


[FR  Doc.74-28517  FUed  12-3-74;l;17  pm] 
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This  ssctiofi  of  ths  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  moat  of  which  ara 
kayod  to  and  codified  in  tha  Codo  <d  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U,S.C.  1510. 

The  Code  of  Federal  Retaliations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  Issue  of  each  montli. 


Titlg  5 — Administratfve  Personnel 
CHAPTER  I— CIVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 
Department  of  Defense 

Section  213.3206  is  amended  to  diow 
that  the  following  positions  are  no  longer 
excepted  under  Sdiedule  B:  (1)  profes¬ 
sional  members  of  the  Policy  Planning 
Staff  in  positions  at  grades  GS-16  and 
above  in  the  Office  of  the  Assistant  Secre¬ 
tary  of  Defense  (International  Security 
Affairs);  (2)  two  Special  Projects  Direc¬ 
tors.  GS-15.  in  the  Office  of  the  Deputy 
Assistant  Secretary  (Planning  and 
MSC).  Office  of  the  Assistant  Secretary 
of  Defense  (International  Security 
Affairs) ;  (3)  prof essional  positions  above 
grade  GS-15  performing  work  involving 
systems,  costs,  and  economic  analysis 
functions  in  the  Office  of  the  Assist¬ 
ant  Secretary  (Program  Analysis  and 
Evaluation),  which  was  formerly  desig¬ 
nated  as  the  Office  of  the  Assistant  Secre¬ 
tary  (Systems  Analysis) ;  (4)  professional 
positions  above  grade  GS-15  performing 
work  involving  systems,  costs,  and  eco¬ 
nomic  analysis  functions  in  the  Opera¬ 
tions  Analysis  Group  and  the  Office  of  the 
Deputy  Assistant  Secretary  (Manage¬ 
ment  Systems  Development),  both  in 
Uie  Office  of  the  Assistant  Secretary 
(Comptroller) ,  since  these  organizations 
no  longer  exist;  and  professional  posi¬ 
tions  at  grades  GS-16  and  above  in  the 
Directorate  for  Special  Studies,  Office  of 
the  Deputy  Assistant  Secretary  (Man- 
TOwer  Requirements  and  Special  Stud¬ 
ies)  ,  Office  of  the  Assistant  Secretary  of 
Defense  (Manpower) .  This  section  is  fur¬ 
ther  amended  to  reflect  the  following  or¬ 
ganizational  redesignation;  from  the  Op¬ 
erations  Analysis  Group  and  the  Office 
of  the  Deputy  Assistant  Secretary  (Man¬ 
agement  Systems  Development)  to  the 
Office  of  the  Deputy  Assistant  Secretary 
(Systems  Policy  and  Information)  in  the 
Office  of  the  Assistant  Secretary 
(Comptroller) . 

Effective  December  5,  1974,  S  213.3206 
(a)(1),  tod  (3)  are  revoked  and  (2)  is 
amended  as  set  out  below. 

§  213.3206  Department  of  Defense. 

(a)  Office  of  the  Secretary. 

(1)  [Revoked] 

(2)  Professional  positions  at  GS-ll 
through  GS-15  involving  sirstems,  costs, 
and  economic  analysis  functions  in  the 
Office  of  the  Assistant  Secretary  (Pro¬ 
gram  Analysis  and  Evaluation) ;  and  in 
the  Offi(;e  of  the  Deputy  Assisttmt  Sec¬ 
retary  (Systems  Policy  and  Informa¬ 
tion)  in  the  Office  of  the  Assistant  Sec¬ 
retary  (Comptroller). 


(3)  [Revoked] 

*  •  •  •  • 

(6  trJS.C.  see.  3301,  3302;  B.O.  10677,  8 
1964-68  comp.  p.  218) 

Untteo  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
*  to  the  Commissioners. 
[VB  Doe.74-28421  FUed  13-4-74;8:46  am] 


Title? — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEG¬ 
ETABLES.  NUTS),  DEPARTMENT  OF 
AGRICULTURE  • 

(Navel  Orange  Reg.  320] 

PART  907— NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 
This  regulation  fixes  the  quantity  of 
Californla-Arizona  Navel  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regulation  period  Decem¬ 
ber  6-12,  1974.  It  is  issued  pursuant  to 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  and  Market¬ 
ing  Order  No.  907.  The  quantity  of  Navel 
oranges  so  fixed  was  arrived  at  after 
ccxisideration  of  the  total  available  sup¬ 
ply  of  Navel  oranges,  ttie  quantity  cur¬ 
rently  available  for  market,  the  fresh 
market  demand  for  Navel  oranges.  Navel 
orange  prices,  and  the  relationship  of 
season  average  returns  to  the  parity 
price  for  Navel  oranges. 

§  907.629  Navel  Orange  Regulation  329. 

(a)  Findings.  (1)  PursuEuit  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CPR  Part 
907),  regulating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  designated 
Ijart  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommoidations  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee,  es¬ 
tablished  vmder  tJie  said  amended  mar¬ 
keting  agreement  and  order  and  up(m 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling 
of  such  Navel  oranges  as  hereinafter 
provided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  respective  quantities  of  Navel 
(»anges  that  may  be  marketed  from  Dis¬ 
trict  1,  District  2,  and  District  3  during 
the  ensuing  week  stems  from  the  produc¬ 


tion  and  marketing  situatloa  ctofront- 
ing  the  Navel  orange  industry. 

(1)  The  committee  has  submitted  its 
rec(»nmendation  with  respect  to  the 
quantities  of  Navel  oranges  that  should 
be  marketed  during  the  next  succeeding 
week.  Such  recommendation,  designed 
to  provide  equity  of  marketing  oppor¬ 
tunity  to  handlers  in  all  districts,  re¬ 
sulted  from  consideration  of  the  faiflors 
enumerated  in  the  order.  The  committee 
further  reports  that  the  fresh  market 
demand  for  Navel  oranges  continues  to 
be  unsettled.  Prices  f.o.b.  averaged  $3.85 
per  carton  on  a  reported  sales  volume 
of  797  carlots  last  week,  compared  with 
an  average  f.o.b.  price  of  $4.31  per  carton 
and  sales  of  864  carlots  a  week  earlier. 
Track  and  n^ling  supplies  at  509  cars 
were  up  37  cars  from  last  week. 

(ii)  Having  considered  the  recom¬ 
mendation  and  information  sutxnltted  by 
the  committee,  and  other  available  in¬ 
formation,  the  Secretary  finds  that  the 
respective  qantities  of  Navel  oranges 
which  may  be  handled  should  be  fixed 
as  hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  Interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  imtil  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  this  regulation 
must  become  effective  in  order  to  effectu¬ 
ate  the  declared  policy  of  the  act  is  in¬ 
sufficient,  aind  a  reasonable  time  is  per¬ 
mitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  as  hereinafter  set 
fCHth.  The  committee  held  an  open  meet¬ 
ing  during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply  and 
notice  thereof,  to  consider  supply  and 
market  conditions  for  Navel  oranges  and 
the  need  for  regulation;  Interested  per¬ 
sons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup¬ 
porting  information  for  regulation,  in¬ 
cluding  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con¬ 
cerning  such  provisions  and  effective  time 
has  bem  disseminated  among  handlers 
of  such  Navel  oranges;  it  is  necessary, 
in  order  to  effectuate  the  declared  policy 
of  the  act,  to  make  this  regulation  effec¬ 
tive  during  the  period  herein  specified; 
and  compliance  with  Uiis  regulation  will 
not  require  any  special  preparation  on 
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the  part  of  persons  subject  hereto  which 
cannot  be  completed  on  or  before  the  ef¬ 
fective  date  hereof.  Such  committee 
meeting  was  held  on  December  3, 1974. 

(b)  Order.  (1)  The  respective  quanti¬ 
ties  of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  De¬ 
cember  6.  1974,  through  December  12, 
1974,  are  hereby  fixed  as  follows: 

(1)  District  1:  1,302,000  cartons; 

(ii)  District  2:  Unlimited  movement; 

(ill)  District  3:  98,000  cartons." 

(2)  As  used  in  this  section,  “handled," 
"District  1,"  “District  2,"  “District  3," 
and  “carton"  have  the  same  meaning  as 
when  used  in  said  amoided  marketing 
agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended,  7  UA.C. 
601-674) 

Dated:  December  4, 1974. 

Charles  R.  Brader, 

Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[FR  Doc.74-28612  FUed  12-4-74;  12:02  pm] 

Title  9 — Animals  and  Animal  Products 

CHAPTER  III— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE  (MEAT 
AND  POULTRY  PRODUCTS  INSPEC¬ 
TION).  DEPARTMENT  OF  AGRICULTURE 

PART  317— LABELING,  MARKING 
DEVICES.  AND  CONTAINERS 

PART  381— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

Use  of  Terms  "All,”  “Pure,”  and  “100%" 
on  Labels 

On  January  23,  1974,  there  appeared 
In  the  Federal  Register  (39  FR  2609)  a 
notice  of  proposed  rulemaking  imder  the 
authority  conferred  by  the  Federal  Meat 
Inspection  Act  and  the  Poultry  Products 
Inspectlcm  Act  to  amend  the  regulations 
under  said  Acts  to  prohibit  the  use  of 
terms,  such  as  “all",  “pure”,  and  “100%”, 
on  meat  and  poultry  product  labels  in  a 
manner  that  might  be  misleading. 

Statement  of  Considerations:  A  total 
of  34  responses  to  the  proposal  were  re¬ 
ceived.  Twenty-four  of  the  responses 
came  from  consumers,  all  but  three  of 
whom  favored  the  proposal.  Also  in  favor 
of  the  proposal  were  two  State  agencies 
and  one  consumers'  organization.  Con¬ 
sumers  stated  the  following  as  their  rea¬ 
sons  for  favoring  the  proposal: 

1.  Most  people  are  misled  by  the  use 
on  product  lal^ls  of  terms  such  as  “all", 
“pure”,  or  “100%". 

2.  Many  products  labeled  “all”,  “pure”, 
or  “100%",  actually  contain  additives. 

3.  Terms  such  as  “all”,  “pure”,  and 
*‘100%",  should  be  reserved  for  products 
which  do  not  contain  additives  or  other 
ingredients. 

4.  Consumers  often  read  no  further 
when  terms  such  as  “all”,  “pure”,  or 
“100%",  appear  on  a  product  label. 

5.  Labels  which  read  “Pure  Lard”  and 
contain  additives  are  misleading. 

Many  of  the  consumer  responses  sug¬ 
gested  that  the  Department  should  go 
beyond  the  provisicms  of  the  proposal 


and  require  percentage  labeling  of  ad¬ 
ditives  or  Inen^edients  and  the  removal 
of  all  chemical  additives  from  meat  and 
poultry  products.  The  Department  per¬ 
mits  only  those  chemical  additives  that 
it  has  determined  by  available  Informa¬ 
tion  do  not  render  products  adulterated 
within  the  meaning  of  the  Acts,  and  only 
in  amounts  necessary  to  produce  the 
intended  results.  Chemical  additives 
must  be  shown  on  product  labels  individ¬ 
ually  and  by  their  common  or  usual 
name.  Consumers  are,  therefore,  pro¬ 
vided  with  truthful  and  Informative  la¬ 
beling  at  the  point  of  purchase  by  which 
they  can  make  knowle^eable  selections. 

As  far  as  percentage  labeling  is  con¬ 
cerned,  the  Department  considers  It  to 
be  of  such  vital  Importance  to  all  con¬ 
cerned  that  the  Administrator  will  detd 
with  it  in  a  future  notice  of  rulemaking. 
The  Department  has  had  a  voluntary 
percentage  labeling  program  available  to 
processors  for  over  a  year;  however,  very 
few  companies  have  taken  advantage  of 
this  program. 

Expressing  views  against  the  proposal. 

In  addition  to  the  three  consumers  re¬ 
ferred  to  above,  were  two  meatpackers, 
three  industry  associations,  and  a  con¬ 
tainer  manufacturer  whose  comments 
were  endorsed  by  a  Member  of  Congress. 
The  points  raised  by  these  respondents 
and  the  Administrator’s  responses  are  as 
follows: 

1.  One  comment  disagreed  with  the 
ruling  of  the  U.S.  District  Court  in  the 
case  of  “Federation  of  Homemakers  v. 
Butz”  (328  F.  Supp.  181,  D.C.  1971)  that 
the  “ordinary  meaning”  of  the  term 
“aU”  on  a  product  is  that  no  other  in¬ 
gredients  or  additives  are  present  in  the 
product.  The  respondent  acknowledged 
that  the  court’s  interpretation  con¬ 
formed  to  the  dictionary  definition  of  the 
term,  but  that  according  to  common  us¬ 
age  by  the  consumer  over  the  years,  such 
an  interpretation  is  not  correct.  The  De¬ 
partment  was  strongly  urged  by  the  re¬ 
spondent  to  seek  a  reversal  of  the  ruling 
of  the  District  Court.  The  Department 
did  appeal  the  case  to  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
which  in  a  court  decision  on  August  18, 
1972,  affirmed  the  District  Court’s  judg¬ 
ment  with  minor  modifications  (See  466 
F.2d  462) .  The  court  rejected  the  Depart¬ 
ment’s  arguments  that  the  term  “all”  re¬ 
ferred  only  to  the  meat  ingredient  and 
was  employed  to  distinguish  such  prod¬ 
uct  from  those  containing  binders  and 
extenders,  and  that  the  label  was  cured 
by  the  ingredients  statement. 

2.  Several  comments  stated  that  the 
court  decision  in  the  case  of  “Federation 
of  Homemakers  v.  Butz”  is  applicable 
only  to  cooked  sausages  and  not  to  any 
other  product. 

The  Administrator  does  not  agree  with 
this  interpretation  of  the  decision.  A 
term  foimd  to  be  misleading  within  the 
meaning  of  the  Act  in  one  case  may  be 
considered  as  misleading  whenever  used 
in  a  similar  manner  and  for  a  similar 
purpose,  regardless  of  the  product  in¬ 
volved.  The  use  of  similar  terms,  such  as 
“pure”  or  “100%”,  may  also  be  mislead¬ 
ing  when  similarly  used.  Section  l(n)  (1) 


of  the  Federal  Meat  Inspection  Act  de¬ 
fines  a  product  as  misbranded  “if  Its 
labeling  is  false  or  misleading  In  any 
particular.”  The  Administrator  finds 
that  it  would  be  extremely  confusing  to 
consumers  If  some,  labels  could  use  such 
terms  as  “All  Beef”  or  “All  Meat”  in  con¬ 
nection  with  a  product  which  is  not  en¬ 
tirely  beef  or  meat,  and  others  contain¬ 
ing  similar  ingredients  could  not  use  such 
terms. 

3.  One  comment  against  the  proposal 
stated,  “It  Is  best  to  leave  labels  on  the 
products  ‘as  Is’  to  avoid  more  confusion 
to  the  buyers.” 

However,  the  responses  of  most  con¬ 
sumers  to  the  proposal  Indicated  that 
limiting  the  use  of  terms  such  as  “all”, 
“pure”,  and  “100%”  to  the  labels  of  prod¬ 
ucts  with  01^  one  ingredient  would 
eliminate  confusion,  clarify  product 
identity,  and  remove  any  possibility  of 
misleading  Information  on  product 
labels. 

4.  One  comment  suggested  a  specific 
need  for  the  use  of  the  term  In  the  case 
of  shortenings.  The  respondent  stated 
that  “When  the  Ingredient  listhig  only 
indicates  ‘shortening’,  for  example,  we 
have  no  idea  whether  It  Is  of  vegetable 
or  animal  origin.” 

The  Administrator  agrees  that  an  in¬ 
gredient  listed  as  “shortening”  does  not 
provide  sufficient  Information  regarding 
the  composition  of  the  shortening.  This 
has  been  a  longstanding  practice  in  all 
food  labeling  which  Is  presently  under 
review  and  will  be  dealt  with  In  a  sepa¬ 
rate  notice  of  proposed  rulemaking. 

5.  Several  respondents  were  against 
the  proposal  because  of  the  high  cost  of 
making  label  changes  which  they  said 
must  be  absorbed  by  the  packer  and 
passed  on  to  the  consumer. 

The  Administrator  indicated  In  the 
proposal  that  he  was  aware  of  the  ex¬ 
tensive  labeling  changes  that  would  be 
required  and  would  take  that  into  con¬ 
sideration  in  the  final  notice.  These 
amendments  are  not  to  become  effective 
until  December  31,  1975.  Therefore,  all 
concerned  will  have  until  December  31, 
1975,  to  bring  all  labels  into  compliance 
with  these  amendments.  This  time  al¬ 
lowance  should  permit  ample  oiH>or- 
tunlty  for  packers  to  exhaust  current 
label  stocks  and  decrease  the  cost  of 
label  changes. 

6.  One  comment  suggested  that  the 
proposed  regulation  Is  not  in  accordance 
with  the  provisions  of  the  Federal  Meat 
Inspection  Act  in  that  section  7(d)  of 
the  Act  specifically  authorizes  the  use  of 
“established  trade  names”  on  meat  prod¬ 
ucts.  It  was  claimed  that  certain  names 
have  become  familiar  to  consumers 
through  many  years  of  use  and  serve  to 
identify  classes  of  product  and  to  dis¬ 
tinguish  such  classes  of  product  from 
others.  Section  7(d)  of  the  Act,  however, 
authorizes  only  those  “established  trade 
names”  that  “are  not  false  or  mislead¬ 
ing.”  The  fact  that  some  consiuners  may 
have  become  familiar  with  a  particular 
trade  name  does  not  render  that  par¬ 
ticular  name  in  compliance  with  the 
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requirements  of  the  Act  or  with  the  de¬ 
cision  of  the  court  in  “Federation  of 
Homeowners  v.  Butz.” 

7.  Comments  suggested  that  the  pro¬ 
posal  is  not  consistmt  with  labeling 
practices  in  the  food  industry  gener¬ 
ally.  Photographs  were  submitti^  show¬ 
ing  such  foo(is  as  “100%  Whole  Wheat 
Bread,  calciiun  propionate  added  to  re^ 
tard  spoilage”,  “Pure  Prepared  Mus¬ 
tard”,  “All  Butter  Enriched  Bread”, 
“Pure  SaflBower  Oil  containing  a  pre¬ 
servative”,  and  “Pure  Egg  Noodle”,  all 
of  which  contain  more  than  one  ingredi¬ 
ent. 

However,  the  examples  cited  are  for 
nofimeat  and  nonpoultry  foods  which 
are  not  under  the  Jurisdiction  of  the 
'Department  of  Agriculture  and  are 
therefore  not  subject  to  the  proposed 
regulation.  Most  consumer  responses 
supported  the  proposal  limiting  the  use 
of  terms  such  as  “all”,  “pure”,  or  “100%” 
to  products  containing  only  the  ingredi¬ 
ent  identified  without  additives.  Based 
on  all  the  responses  and  other  available 
information,  the  Administrator  con¬ 
cludes  that  the  continued  use  of  such 
terms  on  product  labels  would  be  mis¬ 
leading  to  consumers  and  would  not  be 
In  accord  with  the  Federal  Meat  Inspec¬ 
tion  Act  and  the  Poultry  Products  In¬ 
spection  Act.  The  amendment  should 
not  Impose  any  undue  hardships  upon 
the  meat  and  poiilh*y  proceesofs  and 
packers.  Although  denied  the  use  of 
purity  terms  to  describe  their  meat  and 
poultry  products  formulated  with  more 
than  one  ingredient  tiiey  will  be  permit¬ 
ted  to  inform  the  consumer  about  the 
qxudity  of  their  products  by  other  label¬ 
ing,  e.g.  percentage  labeling,  which  is  not 
false  or  misleading  and  which  is  ap¬ 
proved  by  the  Department  under  the 
Acts. 

8.  Another  comment  suggested  that 
the  poultry  industry  needed  the  term 
“all”  to  properly  inform  consmners 
whether  the  meat  in  the  product  was 
white  or  dark. 

The  Administrator  does  not  agree.  The 
poultry  products  inspection  regulations 
provide  that  where  the  color  of  poultry 
meat  in  a  product  has  a  material  bear¬ 
ing  on  consumer  preferences,  the  prod¬ 
uct  label  must  state  the  color  of  the  meat 
contained  therein.  A  product  whose  meat 
cbnt^t  is  white  meat  only  must  be 
labeled  “white  meat”,  and  if  the  meat 
content  is  onh^  dark  meat,  the  product 
must  be  labeled  “dark  meat”.  When  the 
meat  content  is  both  white  and  dark 
meat,  the  product  label  must  so  state  this 
fact.  The  Administrator  concludes  that 
present  poultry  products  inspection  reg- 
iilations  provide  adequate  labeling  re¬ 
quirements  to  properly.inform  consumers 
of  the  meat  color  in  i^ultry  products 
without  the  need  of  additional  terminol¬ 
ogy. 

As  no  substantive  facts  were  presented 
that  would  warrant  changes  to  the  pro¬ 
posal  as  published,  and  after  considering 
all  Information  available  to  the  Depart¬ 
ment,  Including  the  comments  received 
pursuant  to  the  notice,  $  317.8(b)  of  the 
meat  inspection  regulations  (9  CFR 


317.8(b))  and  §  381.129(b)  of  the  poultry 
products  inspection  regulations  (9  CFR 
381.129(b) )  are  adopted  as  set  forth  in 
the  proposal. 

(Secs.  7  and  21,  34  Stat.  1260,  as  amended, 

21  U.S.C.  607,  621;  Secs.  8  and  14,  71  Stat. 
441,  as  amended,  21  US.C.  457,  463;  37  FR 
28464,  28477) 

It  does  not  appear  that  further  public 
participation  in  rulemaking  proceedings 
on  these  amendments  would  make  addi¬ 
tional  relevant  information  available  to 
the  Department  which  would  alter  the 
decision.  Therefore,  under  the  adminis¬ 
trative  procedure  provisions  in  5  17.8.0. 
553,  it  is  found  upon  good  cause  that  fur¬ 
ther  notice  and  other  public  procedure 
concerning  these  amendments  are  im¬ 
practicable  and  unnecessary. 

These  amendments  shall  become  effec¬ 
tive  December  31,  1975. 

Done  at  Washington,  D.C.,  on;  De¬ 
cember  2,  1974. 

F.  J.  Mulbkrm, 

Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

1.  In  S  317.8  paragraph  (b)  (34)  is 
added  to  read  as  follows: 

§  S17.8  False  or  misleading  labeling  or 
practices  generally;  specific  prohibi¬ 
tions  and  retpiirements  for  labels  and 
containers. 

•  •  •  •  • 

(b)  •  •  • 

(34)  The  terms  “All,”  “Pure,”  “100%,” 
and  terms  of  similar  connotation  shall 
not  be  used  on  labels  for  products  to 
identify  ingredient  content,  unless  the 
iMToduct  is  prepared  solely  from  a  single 
ingredient. 

2.  In  S  381.129  paragraph  (b)  (5)  is 
added  to  read  as  follows: 

§  381.129  False  or  misleading  labeling 
or  containers. 

*  «  «  •  • 

(b)  •  •  • 

(5)  The  terms  “All,”  “Pure,”  “100%,” 
and  terms  of  similar  connotation  shall 
not  be  used  on  labels  for  products  to 
identify  ingredient  content,  unless  the 
product  is  prepared  solely  from  a  single 
ingredient. 

[FB  DOC.74-284S9  FUed  12-4-74:8:45  am] 

Title  12 — Banks  and  Banking 

CHAPTER  III— FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

SUBCHAPTER  B— REGULATIONS  AND 
STATEMENTS  OF  GENERAL  POLICY 

PART  329— INTEREST  ON  DEPOSITS 

Special  Category  of  Time  Deposits 

After  consultation  and  coordination 
with  the  Board  of  Governors  of  the  Fed¬ 
eral  Reserve  System  and  the  Federal 
Home  Loan  Bank  Board  as  prescribed 
by  section  18(g)  of  the  Federal  Deposit 
Insurance  Act,  12  U.S.C.  1828(g),  it  was 
determined  to  be  in  the  public  interest 
to  create  a  special  category  of  time  de¬ 
posits  of  public  uniU  as  defined  in  section 
3(m)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1813  (m) ) .  Specifically  the 


amendments  will  allow  the  payment  of 
interest  on  public  unit  time  deposits  of 
less  than  $100,000  at  a  rate  equal  to  the 
maximum  rate  (presently  7 Mi  percent) 
that  may  be  paid  on  such  deposits  by  any 
State  nonmember  bank  (including  a  mu¬ 
tual  savings  bank)  subject  to  the  Corpo¬ 
ration’s  regulations  governing  payment 
of  interest  on  deposit  accounts.  In  addi¬ 
tion,  all  such  banks  may  now  hold  sav¬ 
ings  deposits  of  public  units. 

1.  Section  329.1  of  the  regulations  of 
the  Corporation  governing  interest  on  de¬ 
posits  is  amended  by  revising  paragraph 
(e)(1)  and  footnote  4  as  follows; 

§  329.1  Definitions. 

•  •  •  •  • 

(e)  Savings  deposits.  (1)  The  term 
“savings  deposit”  means  a  deposit: 

(i)  Which  consists  of  fxmds  deposited 
to  the  credit  of  one  or  more  individuals, 
or  of  a  public  unit,  as  defined  in  section 
3(m)  of  the  Federal  Deposit  Insurance 
Act,  or  of  a  corporation,  association,  or 
other  organization  operated  primarily 
for  religious,  philanthropic,  charitable, 
educational,  fraternal,  or  other  similar 
piuposes  and  not  operated  for  profit,* 
or  in  which  the  entire  beneficial  interest 
is  held  by  one  or  more  individuals  or 
public  units,  or  by  such  a  corporation, 
association,  or  other  organization;  and 
*  •  •  •  • 

2.  In  i  329.6,  paragraph  (b)  (1)  Is 
amended  and  a  new  paragraph  <b)  (3) 
is  added  as  follows; 

§  329.6  Maximom  rates  of  interest  pay¬ 
able  on  time  and  savings  deposits  by 
insured  nonmember  banks  otKer 
than  insured  nonmember  nmtual 
savings  banks.** 

•  *  •  •  • 

(b)  Deposits  of  less  than  $100,000.  (1) 
Except  as  provided  in  paragraphs  (b)  (2) 
and  (3)  of  this  section,  no  insured  non- 
member  bank  shall  pay  interest  on  any 
time  deposit  of  less  than  $100,000  at ‘a 
rate  in  excess  of  the  applicable  rate 
under  the  following  schedule:  *  *  • 

(2)  •  •  • 

(3)  Time  deposits  of  public  units.  No 
insured  nonmember  bank  shall  pay  in¬ 
terest  on  any  time  deposit  of  a  public 
unit  as  defined  in  section  3(m)  of  the 
Federal  Deposit  Insurance  Act  at  a  rate 
in  excess  of  the  maximum  rate  that  may 
be  paid  on  any  time  deposit  of  less  than 
$100,000  by  any  insured  nonmember  bank 
(including  a  mutual  savings  bank)  sub¬ 
ject  to  the  provisons  of  this  Part. 

•  •  •  •  • 


*  Deposits  In  joint  accounts  of  two  or  more 
individuals  may  be  classified  as  savings  de¬ 
posits  if  they  meet  the  other  requirements 
of  the  above  definition,  but  deposits  of  a 
partnership  operated  for  profit  may  not  be 
so  classified.  Deposits  to  the  credit  of  an 
individual  or  a  public  unit  of  funds  In  which 
the  beneficial  Interest  Is  held  by  a  corpora¬ 
tion,  partnership,  association,  or  other  or¬ 
ganization  operated  for  profit  or  not  operated 
primarily  for  religious,  philanthropic,  chari¬ 
table,  educational,  fraternal,  or  other  similar 
purposes  may  not  be  classified  as  savings  de¬ 
posits,  except  as  otherwise  permitted  In  this 
paragraph. 
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3.  In  S  329.7,  para«tt4>hs  (b)  (1)  and 

(3)  are  revised  and  a  new  paragraph 
(b)  (5)  Is  added  as  foUows: 

§  329.7  Maximum  rates  of  interest  or 
dividends  payable  on  deposits  by  in> 
sured  nonmember  mutual  Mvings 
banks.” 

•  •  •  0  • 

(b)  Maximum  rates  payable.  (1)  Gen¬ 
eral.  (1)  Except  as  provided  In  para¬ 
graphs  (b)  (2),  (3),  (4)  and  (5)  and 
paragraph  (e)  of  this  section,  no  Insured 
nonmember  mutual  savings  bank  shall 
pay  interest  or  dividends-  at  a  rate  in 
excess  of  bVt  percent  per  annum  on  any 
deposit.  Section  329.3(b),  relating  to 
modification  of  deposit  contracts  to  con¬ 
form  to  regulations,  shall  apply  to  in¬ 
sured  nonmember  mutual  savings  banks. 

•  •  •  •  • 

(2)  •  •  • 

(3)  Time  deposits  of  less  than 
$100,000.  Except  as  provided  in  para¬ 
graphs  (b)  (4)  and  (5)  of  this  section, 
no  insured  nonmember  mutual  savings 
bank  shall  pay  Interest  or  dividends  on 
any  time  deposit  of  less  than  $100,000 

a  rate  in  excess  of  the  applicable  rate 
under  the  following  schedule:  *  *  • 

(4)  •  •  • 

(5)  Time  deposits  of  public  units.  No 
Insured  nonmember  mutual  savings  bank 
shall  pay  interest  or  dividends  on  any 
time  deposit  of  a  public  unit  as  defined 
in  section  3(m)  of  the  Federal  Deposit 
Insurance  Act  at  a  rate  in  excess  of  the 
maximiun  rate  that  may  be  paid  on  any 
time  deposit  of  less  than  $100,000  by  any 
insured  nonmember  bank  (including  a 
mutual  savings  bank)  subject  to  the  pro¬ 
visions  of  this  Part. 

•  •  *  •  • 

(Sec.  9,  64  Stat.  881,  12  U.S.C.  1819;  Sec.  18, 
64  Stat.  893,  80  Stat.  824,  12  UJS.C.  1828) 

4.  Inasmuch  as  these  amendments  en¬ 
large  existing  rights  afforded  by  those 
previously  existing  regulations  which 
they  amend,  the  Corporatimi’s  Board  of 
Directors  found  that  no  purpose  would 
be  served  by  following  the  provisions  of 
sections  553  Cb)  and  553(d)  of  ’Iltle  5  of 
the  United  States  Code  and  $S  302.1, 
302.2,  and  302.5  of  the  rules  and  regula¬ 
tions  of  the  Federal  Deposit  Insurance 
Corporation,  with  respect  to  notice, 
public  participation,  and  deferred  ef¬ 
fective  date. 

5.  Effective  date.  This  regulatkm  Is 
effective  November  27, 1974. 

By  order  of  the  Board  ot  Directors, 
November  26, 1974. 

Federal  Deposit  Iksubance 

CORPORATIOH. 

[seal]  Alah  R.  Miller. 

Executive  Secretary. 
[FR  Doc.74-28454  FUed  12-4-74:8:tf  am] 


CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 

SUBCHAPTER  C— FEDERAL  SAVINGS  AND 
LOAN  SYSTEM 

[No.  74-1220] 

PART  544 — CHARTER  AND  BYLAWS 
PART  545 — OPERATIONS 

Amendments  Relating  to  Advisoiy 
Directors 

November  22,  1974. 

The  following  summary  of  the 
amendments  adopted  by  this  resolution 
is  provided  for  the  reader’s  convenience 
and  is  subject  to  the  full  explanation  in 
the  following  preamble  and  to  the  spe¬ 
cific  provisions  of  the  regulations. 

I.  Regulation  Prior  to  Present  Amend¬ 
ments.  Section  544.6(h)(2)  permits  a 
Federal  association  to  adopt  the  follow¬ 
ing  optional  bylaw  concerning  advisory 
directors; 

A.  Advisory  directors  are  appointed 
and  their  compensation  determined  by 
the  association’s  board  of  directors. 

B.  Only  former  directors  (including 
former  directors  of  merged  associations) 
are  eligible. 

C.  Advisory  directors  may  attend 
board  of  directors  meetings  but  may  not 
vote. 

Section  545.6-8  prohibits  loans  (other 
than  home  loans)  to  certain  insiders. 

n.  Proposed  Amendments.  A.  Revoke 
optional  bylaw  544.6(h)  (2) . 

B.  Add  new  §  545.26;  1.  Would  permit 
a  Federal  association  to  establish  one  or 
more  advisory  boards  to  advise  ^e  as¬ 
sociation  concerning  the  operations  of  a 
branch  office  and  other  matters. 

2.  Advisory  boards  would  be  subject  to 
the  following  limitations: 

a.  Fees  to  each  advisory  director  not 
to  exceed  fees  to  a  member  oi  the  board 
of  directors. 

b.  Fees  to  be  paid  only  for  attendance 
at  advisory  board  meetings. 

c.  Fees  not  to  be  paid  for  more  than 
12  advisory  board  meetings  per  year. 

d.  Each  advisory  director  to  be  ap¬ 
pointed  on  a  year-to-year  basis. 

e.  Advisory  directors  may  attend  meet¬ 
ings  of  board  of  directors  but  may  not 
vote. 

C.  Revise  S  545.6-8:  Would  add  ad¬ 
visory  directors  to  list  of  insiders  who 
may  not  borrow  from  the  association  ex¬ 
cept  on  the  security  of  his  home. 

m.  Final  Amendments.  A.  Revoke 
S  544.6(h)  (2) ,  as  proposed. 

B.  Add  new  §  545.26:  1.  New  §  545.26 
concerns  yearly  appointment  of  sklvlsory 
directors  and  their  attendance  and  vot¬ 
ing  at  board  meetings. 

2.  Provisions  of  proposed  new  S  545.26 
concerning  fees  of  advisory  directors  are 
reproposed  in  connection  with  conflicts 
of  Interest  proposal  (Resolution  No.  7^ 
1219,  dated  November  22,  1974). 


C.  Section  545.6-8  not  revised:  1.  Limi¬ 
tations  an.  loans  to  advisory  directors  re- 
prcHiosed  in  conjunction  with  conflicts  of 
Interest  prcq^oaal. 

2.  Section  545.6-8  would  be  revoked  in 
conjunction  with  conflicts  of  interest 
proposal. 

The  Federal  Home  Loan  Bank  Board, 
by  Resolution  No.  74-62,  dated  January 
30,  1974,  proposed  to  amend  Parts  544 
and  545  of  the  rules  and  regulations  for 
the  Federal  Savings  and  Loan  System 
(12  CFR  Parts  544  and  545)  by  revoking 
§  544.6(h)  (2).  by  adding  a  new  S  545.26 
and  by  revising  §  545.6-8.  By  a  com¬ 
panion  Resolution  (Resolution  No.  74-63; 
January  30,  1974),  the  Board  also  pro¬ 
posed  to  amend  Part  563  of  the  Rules  and 
Regulations  for  Insurance  of  Accounts 
(12  CFR  Part  563)  by  revising  $  563.34 
thereof.  Notice  of  such  proposed  rule 
makings  was  duly  published  in  the  Fed¬ 
eral  Register  on  February  20,  1974  (39 
FR  5199  and  5200)  with  an  invitation  for 
interested  persons  to  submit  written 
comments  by  March  12,  1974.  On  the 
basis  of  its  consideration  of  all  relevant 
material  presented  by  interested  persons 
and  otherwise  available,  the  Board  con¬ 
siders  it  advisable  to  adopt  the  amend¬ 
ments  proposed  by  Resolution  No.  74-62 
with  the  changes  discussed  herein. 

Section  544.6(h)  (2)  permits  a  Federal 
associatioii^to  adopt  a  bylaw  providing 
for  advisory  directors,  subject  to  the  fol¬ 
lowing  constraints:  (1)  advisory  direc¬ 
tors  must  be  appointed  and  their  com¬ 
pensation  determined  by  the  associa¬ 
tion’s  board  of  directors,  (2)  only  former 
directors  of  such  association  (including 
former  directors  of  merged  institutions) 
are  eligible  to  serve  on  its  advisory  board, 
and  (3)  advisory  directors  may  be  per¬ 
mitted  to  attend  meetings  of  the  associa¬ 
tion’s  board  of  directors  but  may  not  be 
permitted  to  vote  on  any  matter  acted  on 
by  such  board.  Section  544.6(h)  (2)  is  re¬ 
voked.  as  proposed.  The  validity  of  an 
optional  bylaw  previously  adopted  by  any 
association  pursuant  to  §  544.6(h)  (2) 
will  not  be  affected. 

The  proposal  would  have  replaced  re¬ 
voked  §  544.6(h)  (2)  with  new  9  545.26. 
Said  proposed  §  545.26  would  have  (1) 
permitted  a  Federal  assoc^tion  to  estab- 
11^  one  or  more  advisory  boards  of  di¬ 
rectors  or  advisory  committees  to  advise 
the  association  concerning  the  operations 
of  a  branch  office  and  other  matters,  (2) 
required  advisory  directors  to  be  ap¬ 
pointed  on  a  year-to-year  basis,  and  (3) 
permitted  advisory  directors  to  attend 
meetings  of  the  association’s  board  of  di¬ 
rectors  but  prohibited  advisory  directors 
from  voting  on  matters  acted  on  by  the 
board  of  directors.  Proposed  new  9  545.26 
would  also  have  subjected  Federal  asso¬ 
ciations  to  the  following  three  restric¬ 
tions  concerning  the  fees  paid  to  advi¬ 
sory  directors:  (1)  the  fees  to  each  advi¬ 
sory  director  could  not  exceed  the  fees 
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paid  to  a  member  of  the  association’s 
board  of  directors,  (2)  fees  could  be  paid 
onhr  for  attendance  at  advisory  board 
meetings,  and  (3)  fees  could  not  be  paid 
for  more  than  twelve  advisory  board 
meetings  per  year.  The  provisions  of  pro¬ 
posed  new  S  545.26  concerning  the  au¬ 
thority  to  establish  advisory  board  of  di¬ 
rectors  and  advisory  committees,  the  re¬ 
quired  term  of  appointment  of  advisory 
directors  and.  attendance  and  voting 
rights  of  advisory  directors  at  board  of 
directors  meetings  are  adopted  as  pro¬ 
posed.  The  provisions  of  proposed 
§  545.26  concerning  the  fees  paid  to  advi¬ 
sory  directors  by  a  Federal  association 
are  hereby  withdrawn.  However,  some¬ 
what  different  limitations  on  the  fees 
paid  to  advisory  directors  (as  well  as 
other  insiders)  are  propbsed  as  new 
§  563.41  of  the  conflicts  of  Interest  pro¬ 
posal  (Resolution  No.  74-1219,  dated  No¬ 
vember  22,  1974).  The  Board  believes 
that  these  limitations  are  more  approprl- 
ateh^  considered  in  ^e  context  of  the 
other  parts  of  the  conflicts  of  interest 
proposal. 

In  conjunction  with  proposed  new 
§  545.26,  the  Board  also  proposed  to 
amend  fi  545.6-8  by  adding  members  of 
advisory  boards  of  directors  and  advisory 
committees  to  the  list  of  insiders  to 
whom  a  Federal  association  could  not 
make  loans  other  than  home  or  combina¬ 
tion  home  and  business  loans.  The  pro¬ 
posed  amendment  to  §  545.6-8  is  hereby 
withdrawn.  However,  S  545.6-8  would  be 
revoked  by  the  above-mentioned  con¬ 
flicts  of  interest  proposal  and  replaced 
by  new  S  563.43. 

Resolution  No.  74-63  would  have 
amended  §  563.34  of  the  Insurance  Regu¬ 
lations  to  include  members  of  an  advisory 
board  of  directors  or  advisory  ccxnmlttee 
within  the  groups  deflned  as  constituting 
an  “interlock.”  An  “interlock”  is  the  term 
used  in  S  563.34  to  describe  the  relation¬ 
ship  between  an  insured  institution  and 
its  depository.  The  conflicts  of  interest 
propo^  also  withdraws  the  amendments 
to  i  563.34  which  were  proposed  by  Reso¬ 
lution  74-63. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  boreby  amends  Part  544  by 
revoking  {  544.6(h)  (2)  thereof  and  re¬ 
designating  S  544.6(h)(1)  as  S  544.6(h) 
and  amends  Part  545  by  adding  a  new 
I  545.26  thereto,  to  read  as  set  forth  be¬ 
low,  effective  January  6, 1975. 

§  544.6  [Amended] 

1.  In  §  544.6  paragraph  (h)  (2)  is  de¬ 
leted  and  (h)(1)  redesignated  as  (h). 

2.  Section  545.26  is  added  to  read  as 
follows: 

§  545.26  Advisory  boards  or  committees. 

The  board  of  directors  of  a  Federal  as¬ 
sociation  may  establish  one  or  more  ad¬ 
visory  boards  of  directors  or  advisory 
committees.  Such  advisory  boards  or 
committees  may  be  established  for  the 
purpose  of  advising  an  association  con¬ 
cerning  matters  related  to  the  operations 
of  a  branch  office  of  the  association  or 
for  such  other  purposes  as  the  associa¬ 
tion’s  board  of  directors  may  authorize. 
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Such  advisory  boards  or  committees  shall 
be  subject  to  the  following  limitations: 

(a)  Each  member  of  such  an  advisory 
board  or  committee  shall  be  appointed  by 
the  association's  board  of  directors  on  a 
year-to-year  basis;  and 

(b)  Members  of  such  an  advisory  board 
or  committee  may  be  permitted  to  at¬ 
tend  meetings  of  the  association’s  board 
of  directors,  but  shall  have  no  vote  at 
such  meeting  on  any  matter  acted  upon 
by  the  association’s  board  of  directors. 

(Sec.  6,  48  Stat.  132,  as  amended:  12  UA.C. 
1464.  Reorg.  Plan  No.  3  of  1947,  12  VR  4981,  3 
CFR,  1943-48  Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 

[SEAL]  Grenville  L.  Millard,  Jr., 
Assistant  Secretary. 

(FR  Doc.74-28462  FUed  12-4-74;8:45  am] 

THie  14 — ^Aeronautics  and  Space 

CHAPTER  i—FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Airworthiness  Docket  No.  74-SW-48; 
Arndt.  39-2099] 

PART  39— AIRWORTHINESS  DIRECTIVES 
Bell  Model  206A  &  B  Helicopters 

There  have  been  inflight  f^ures  of 
the  rotor  brake  disc  used  in  the  P/N 
206-706-032-1  Rotor  Brake  Kit  InstaUed 
on  Bell  Model  206A  and  206B  helicopters. 
These  failures  occurred  when  the  brake 
disc  was  rotating  at  normal  engine  (q;>- 
eratlng  speed  and  resulted  In  segments 
of  the  disc  striking  and  seriously  dam¬ 
aging  critical  components  of  the 
helicopter. 

Since  this  condition  is  likely  to  exist 
or  devel(H>  in  other  model  206A  and  206B 
helicopters,  an  airworthiness  directive  is 
being  issued  to  require  this  type  of  rotor 
brake  disc  to  be  removed  fnun  service. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  procedure 
hereon  are  impracticable,  and  good  cause 
exists  for  making  this  amendment  effec¬ 
tive  in  less  than  30  days. 

As  a  matter  of  record,  the  rotor  brake 
assembly  is  (Hitionsd  for  these  helices 
ters  and  is  not  required  for  safety.  Also, 
sidtable  brake  disc  assemblies  of  an  im¬ 
proved  design  are  available  to  replace 
the  P/N  206-706-032-1  Rotor  Brake  Kit 
Assembly. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697) , 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

Bill:  Applies  to  Model  206A  and  206B  heli¬ 
copters  certificated  in  all  oategwles  and 
equipped  with  Rotor  Brake  Kit,  P/N 
206-706-032-1. 

Compliance  required  within  the  next  ten 
hours’  time  in  service  after  the  effective  date 
of  this  airworthiness  directive  iinless  already 
accomplished. 

To  prevent  failiure  of  the  rotor  brake  disc 
which  could  cause  serious  damage  to  critical 
components  of  the  helicopter,  acc<»iq>li8h  the 
following: 
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a.  Remove  the  engine  to  transmission  drive- 
shaft  and  aft  coupling.  (Refer  to  Section  VI 
of  the  Maintenance  and  Overhaul  Manual.) 

b.  Remove  the  Rotor  Brake  Disc  Assembly 
P/N  4000071  or  4000071-1,  attachment  bolts 
and  gasket  from  the  coupling  and  discard. 

c.  Reinstall  the  coupling  and  driveshaft  as 
described  in  the  Maintenance  and  Overhaul 
Manxial. 

d.  DlBcd>le  the  brake  by  removing  the  P/N 
1S6F538-43-0061  hose  assembly  between  the 
rotor  brake  and  firewaU  and  capping  the 
AN833-4C  elbows  with  AN029-4J  caps  or 
equivalent. 

e.  BeU  Service  Bulletin  No.  206-60-74-1, 
Revision  A,  dated  October  29,  1974  or  later 
FAA/DER  Approved  Revision,  includes 
equivalent  instmctlons  for  these  procedures 
and  lists  alternate  FAA  iq)proved  rotor  brake 
configurations. 

f.  Equivalent  methods  of  compliance  with 
this  Airworthiness  Directive  must  be  ap¬ 
proved  by  the  Chief,  Engineering  and  Manxi- 
factmlng  Branch,  Flight  Standards  Division, 
Southwest  Region,  Federal  Aviation  Admin¬ 
istration. 

This  amendment  becomes  effective  De¬ 
cember  16, 1974. 

(Secs.  313(a).  601,  and  603  of  the  Ibdonal 
Aviation  Act  of  1958  (49  n.S.C.  1354(a),  1421, 
and  1423):  sec.  6(c)  of  the  Depeurtment  of 
Transp<Mi»ition  Act  (49>UB.C.  1656(c))) 

Issued  in  Fort  Worth,  Texas  on  No¬ 
vember  22, 1974. 

A.  H.  Thttrburn, 
Director, 

Southwest  Region. 

[FR  Doc.74-88360  FUed  12-4-74:8:46  am] 


[Airspace  Docket  No.  74-EA-75] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE  AND  REPORTING 

POINTS 

Alteration  of  Transition  Area 

The  Federal  Aviation  Administration 
is  amending  i  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  Blackstone,  Va.  (39  FR  456) 
and  Ogdensburg,  N.Y.  (39  FR  557) 
Transition  Areas. 

Due  to  a  recent  renaming  of  the  air¬ 
ports  which  are  the  subject  of  the  tran¬ 
sition  areas,  an  editorial  change  is  re¬ 
quired  in  the  description  of  the  areas. 

Since  the  amendment  is  editorial  in 
nature,  notice  and  public  procedure 
hereon  are  unnecessary  and  the  amend¬ 
ment  may  be  made  effective  in  less  than 
30  days. 

In  view  of  the  foregoing.  Part  71  of 
the  Federal  Aviation  Regulations  is 
amended,  effective  December  5,  1974,  as 
follows: 

1.  Amend  S  71.181  of  Part  71,  Federal 
Aviation  Regulations  so  as  to  alter  the 
description  of  the  Blackstone,  Virginia 
700-foot  floor  Transition  Area  by  delet¬ 
ing,  “Blackstone  AAF”  and  by  substitut¬ 
ing,  “Blackstone  AAF-AUen  C.  Perkinson 
Municipal  Airport”  therefor. 

2.  Amend  8  71.181  of  Part  71,  Federal 
Aviation  Regulations  so  as  to  alter  the 
description  of  the  Ogdensburg,  N.Y.  700- 
foot  ^or  Transition  Area  by  deleting, 
“Ogdensburg  Municipal  Airport”  and  by 
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substituting.  “Ogdeosburg  luterna>tk)xial 
Airport”  therefor. 

(Sec.  907(a)  of  the  Federal  ATiatton  Act  of 
1958  172  Stat.  749;  49  U£.C.  1348]  and  sec. 
6(c)  of  the  Depaitment  of  Transportation 
Act  (49  U£.C.  1656(e)]) 

Issued  In  Jamaica,  N.Y.,  on  November 
22,  1974. 

James  Bispo, 
Deputj)  Director, 
Eastern  Region. 

[FR  Doc.74-28361  Filed  12-4-74;  8:40  am] 


(AirspcMse  Docket  No.  74-E;A-72] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES.  CON¬ 
TROLLED  AIRSPACE  AND  REPORTING 
POINTS 

Alteration  and  DesignaUon  of  Transition 
Area 

On  page  36972  of  the  Federal  Register 
for  October  16,  1974,  the  Federal  Avia¬ 
tion  Administration  published  a  proposed 
rule  which  would  alter  the  Westminster, 
Md,.  Transition  Area  (39  FR  611)  and 
designate  a  Westminister,  Md.  (CSear- 
view  Airpark)  Transition  Area. 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been  re¬ 
ceived. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted,  effective 
0901  Gm.t.  January  30,  1975. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  [72  Stat.  749;  49  U.S.C.  1348],  and  sec. 
6(c)  of  the  Department  of  Transportation 
Act  [49  UB.C.  16S5(c)]) 

Issued  in  Jamaica.  N.Y.,  on  November 
22, 1974. 

James  Bispo, 

Deputy  Director, 
Eastern  Region. 

1.  Amend  I  71.181  of  Part  71,  Federal 
Aviation  regulations  so  as  to  amend  the 
Westminster,  Md.  Transition  Area  by 
deleting  the  caption  '‘Westminster,  Md." 
and  inserting  the  caption  “Westminster, 
Md.  (Westminster  Airport)’’  In  lieu 
thereof. 

2.  Amend  S  71.181  of  Part  71.  Federal 
Aviation  regulations  so  as  to  designate  a 
Westminster,  Md.  (Clearview  Airpark) 
Transition  Area  as  follows: 

Westminster,  Md.  (Clearview  Airpark) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-inlle  radius 
of  the  center,  38*28'01“  N.,  77*01'06''  W.  of 
Clearview  Alipark,  Westminster,  Md.;  within 
a  5.5-mUe  radius  oA  the  center  of  the  airport, 
extMiding  clockwise  from  a  350*  bearing  to 
a  045*  bearing  from  the  airport  and  within 
2A  miles  each  side  of  ths  Westminster 
VORTAC  048*  radlaL  extending  from  the  8- 
mile  radius  area  to  6  mUes  northeast  of  t3a» 
VORTAC.  This  Transition  Area  Is  effective, 
from  sunrise  to  sunset,  dally. 

(FR  Doc.  74-28888  Filed  1S-4-74C  8:46  am] 


[Airspace  Docket  No.  74-EA-70] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE  AND  REPORTING 
POINTS' 

Designation  of  Transition  Area 

On  page  36973  of  the  Federal  Register 
for  October  16. 1974,  the  Federal  Aviation 
Administration  published  proposed  rule 
which  would  designate  a  Clearfield,  Pa., 
Transition  Area. 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been  re¬ 
ceived. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted,  effective 
0901  G.m.t.  January  30, 1975. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  [72  Stat.  749;  49  U.S.C.  1348],  and  sec. 
6(c)  of  the  Department  of  TranqiortRtlon 
Act  [49  U.S.C.  1655(c)  ] ) 

Issued  in  Jamaica,  N.Y.,  on  November 
22, 1974. 

/  James  BisPO, 

Deputy  Director, 
Eastern  Region. 

1.  Amend  S  71.181  of  Part  71  Federal 
Aviation  Regulations  by  adding  the  fol¬ 
lowing: 

Clearfield,  Pa. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8A-mUe 
radius  of  the  center,  41*02'67"N.,  78*24 '63" 
W..  of  Clearfield-Lawrenoe  Airport,  Clearfield, 
Pa.,  within  a  lO-mile  radius  of  the  center  of 
the  airport,  extending  clockwise  from  a  134* 
bearing  to  a  238°  bearing  from  the  airport; 
within  an  11.5-iuile  radius  of  the  center  of 
the  airport,  extending  clockwise  from  a  238* 
bearing  to  a  057*  bearing  from  the  aiiport. 

[PR  Doc.74-28363  Piled  12-4-74;8:45  am] 

SUBCHAPTER  F— AIR  TRAFFIC  AND  GENERAL 
OPERATING  RULES 

[Reg.  Docket  No.  14139;  Arndt.  95-353] 
PART  95— IFR  ALTITUDES 
Miscellaneous  Changes 
The  purpose  -of  t±iis  amendment  to 
Part  95  of  the  Federal  Aviation  Regula¬ 
tions  is  to  make  changes  in  the  IFR 
altitudes  at  which  all  aircraft  shall  be 
flown  over  a  specified  route  or  portion 
thereof.  These  altitudes,  when  used  in 
conjimction  with  the  current  changeover 
points  for  the  routes  or  portions  thereof, 
also  assure  navigational  coverage  that  Is 
adequate  and  free  of  frequency  interfer¬ 
ence  for  that  route  or  portion  thereof. 

As  a  situation  exists  which  demands 
immediate  action  in  the  interest  of  safety, 
I  find  that  compliance  with  the  notice 
and  procedure  provisions  of  the  Adminis¬ 
trative  Procedure  Act  is  impracticable 
and  that  good  cause  exists  for  making 


this  amendment  effective  within  less  than 
30  days  from  publication. 

In  consideratlcm  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  FR  5662), 
Part  95  of  the  Federal  Aviation  Regula¬ 
tions  is  amended,  effective  January  2, 
1975  as  follows: 

1.  By  amending  Subpart  C  as  follows: 

Section  95.48  Green  Federal  Airway  8 
is  amended  to  read  in  part; 

From;  to;  and  ME  A 

Driftwood  Bay,  Alaska,  LF/REN;  Mordi  INT, 
Alaska;  9,000. 

Mordi  INT.  Alaska;  *Fort  RandaU,  Alaska 
liF/RBN:  6,000.  *6,300— MCA  Fort  Ran¬ 
dall  LF/RBN,  southwest-bound.  (8,000 
MEA  required  without  HP  airborne  com¬ 
munication  equipment) . 

Fort  Randall.  Alaska;  LF/RBN;  Depth  INT, 
Alaska;  4,500. 

Depth  INT,  Alaska;  Naknek  River,  Alaska, 
LF/RBN;  3,000. 

Section  95.51  Green  Federal  Airway 
11  is  amended  to  read: 

Depth  INT,  Alaska;  Port  Helden,  Alaska, 
LP/BBN;  *3,000.  *1,900— MOCA. 

Port  Helden.  Alaska,  LF/RBN;  Width  INT, 
Alaska;  9,000. 

Width  INT,  Alaska;  Woody  Island,  Alaska, 
LF/RBN.  *7,000.  *6,900— MOCA. 

Section  95.101  Amber  Federal  Airway 
1  is  amended  to  read  in  part: 

Sandspit,  B.C.  Can.,  LF/RBN;  Moche  INT, 
Alaska;  #5,000.  For  that  airspace  over  U.S. 
territory. 

Moche  INT,  Alaska;  Sitka,  Alaska,  LF/RBN; 
5,200. 

Sitka,  Alaska,  LF/RBN;  Haplt  INT,  Alaska; 
5,200. 

Haplt  INT,  Alaska;  Ocean  Cape,  ^aska. 
If /RBN;  6,000. 

Cape  Yakat^a  INT,  Alaska;  Corva  INT, 
Alaska;  5.000. 

Oorva  INT,  Alaska;  *Egg  Island  INT,  Alaska; 
2,000.  *2,500 — ^MCA  Egg  Island  INT,  west¬ 
bound. 

Section  95.240  Red  Federal  Airway  40 
is  amended  to  read: 

Woody  Island.  Alaska.  LP/BBN;  Kachemak, 
Alaska  LF/RBN;  6,000. 

Kachemak,  Alaska,  LF/RBN;  SkUa  INT, 
Alaska;  5,000. 

Sklla  INT,  Alaska;  Campbell  Lake,  Alaska. 
LF/RBN;  2,600. 

Section  95.303  Red  Federal  Ainoay 
103  is  amended  to  read: 

Wildwood,  Alaska  LF/RBN;  *Skila  INT. 
Alaska;  2,000.  *5,800— MCA  Sklla  INT. 
southeast-bound. 

SkUa  INT,  Alaska;  Cleare  INT,  Alaska; 
*9,000.  *8,300— MOCA. 

Cleare  INT,  Alaska;  Wessels,  Alaska.  LF/ 
BBN;  2,000. 

Section  95.625  Blue  Federal  Airway 
25  is  amended  to  read: 

Cleare  INT,  Alaska;  Hlnchiubrook,  Alaska, 
LF/RBN;  4,000. 

Hlnchlnbrook,  Alaska,  LF/RBN;  *Sheep  Bay 
INT,  Alaska;  4/)00.  *5,200 — ^klCA  Sheep 
Bay  INT,  northbound. 

Sheep  Bay  INT.  Alaska;  Glenallen.  Alaska, 
LF/RBN;  10.000. 
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Olenallen,  Alaakft.  LP/RBN;  *Delta  Junc¬ 
tion.  Ark.,  LF/RBN;  12,000.  •0,200— MCA 
Delta  Junction  LF/BBN. 

Section  95.679  Blue  Federal  Airway 
79  is  amended  to  read: 

U.S.  Canadian  Border;  Nichols,  Alaska  UP/ 
RBN;  5,000. 

Nichols,  Alaska  LF/BBN;  SUka,  Alaska.  LF/ 
RBN;  6,900. 

Sitka,  Alaska  LF/RBN;  Sisters  Island, 
Alaska,  LF/RBN;  6,600. 

Sisters  Island,  Alaska,  LF/BBN;  Haplt  INT, 
Alaska;  6,000. 

Section  95.1001  Direct  Routes — U.S. 
is  amended  to  delete: 

Natchez,  Miss.,  VOR;  Monroe.  La.,  VOB; 

3,000.  via  Rr-29  HEZ/B-180  MLU. 

Carp  INT,  Alaska;  Halibut  INT,  Alaska,  via 
Control  1310;  *8.000.  *2,000— MOCA.  VHF/ 
UHF  Communications  available  10,000  ft. 
and  above;  HF  only  below  10,000  ft. 

Gar  INT,  Alaska  (Control  1,400);  Anchor¬ 
age  Oceanic  Control,  East  Boundary; 
*3,000.  *2,000— MOCA. 

Woody  Island,  Alaska.  LF/IU3N;  Marble  INT, 
Alaska  (via  Control  1217) .  4,000. 

Naknek  River,  Alaska,  LF/RBN;  Herring  INT, 
Alaska  (via  Control  1401) ;  3,000. 

Naknek  River,  Alaska,  LF/RBN;  Oar  INT, 
Alaska  (via  Control  1,400);  2,000. 
Porpoise  INT,  Alaska;  Shrimp  INT.  Alaska, 
via  Control  1,310;  *3,000.  *2,000 — MOCA. 
VHF/XJHF  Communications  available 
10,000  ft.  and  above;  HF  only  below  10,000 
ft. 

Shrimp  INT,  Alaska;  Carp  INT,  Alaska,  via 
Control  1,310;  *3,000.  *2,000— MOCA.  VHF/ 
UHF  Communications  available  10,000  ft. 
and  above;  HF  only  below  10,000  ft. 

Section  95.1001  Direct  Routes — U.S. 
Is  amended  by  adding: 

Carts  INT,  Alaska.  Fried  INT.  Alaska,  via 
Control  1.310;  *3,000.  *2000 — MOCA;  VHF/ 
Alaska,  via  Ckmtrol  1,310;  *3,000.  VHF/ 
UHF  Communications  available  10,000  ft. 
and  above;  HF  only  below  10,000  ft. 

Garrs  INT,  Alaska,  via  control  1,400;  Anchor¬ 
age  Oceanic  Ccmtrol,  East  Boundary; 
*3,000.  *2,000— MOCA. 

Woody  Island,  Alaska.  LF/RBN;  Mario  INT, 
Alaska,  via  Control  14217;  4,000. 

Naknek  River,  Alaska,  LF/RBN;  Henry  INT, 
Alaska,  via  Control  1.401;  3.000. 

Naknek  River,  Alaska.  LF/RBN;  Garrs  INT, 
Alaska,  via  Control  1,400;  2,000. 

Snout  INT,  Alaska;  Shrlm  INT,  Alaska,  via 
CMitrol  1,310;  *3,000.  *2,000— MOCA;  VHP/ 
UHF  Communications  available  104)00  ft. 
and  above;  HF  cmly  below  10,000  ft. 

Shrlm  INT,  Alaska;  Carts  INT,  Alaska,  via 
Control  1,310;  3,000.  *2,000— MOCA;  VHP/ 
UHF  Commimlcations  available  10,000  ft. 
and  above;  HF  only  below  10,000  ft. 
Portland.  Fla.,  NDB;  King  INT,  Bh.;  *4,000. 
*1,600— MOCA. 

Portland,  Ra..  NDB;  Dickens  INT,  Bh.; 
*4,000.  *1,600— MOCA. 

.Eleuthera,  Bh.,  NDB;  Blarsh  Harbour,  Bh., 
NDB;  *2,000.  *1,300— MOCA. 

Marsh  Harbour,  Bh..  NDB;  Abaca  INT,  Bh.; 
*2,000,  *1,300— MOCA, 

Nassau,  Bh.,  NDB;  Greyson  INT,  Bh.;  *2,000. 
*1,400— MOCA. 

Section  95.5000  High  altitude  RNAV 
routes. 

From/to;  toted  distance:  changeover 
point  distance  from  geographic  lo¬ 
cation;  track  angle;  ME  A;  an4  MAA 

J883R  Is  amended  to  read  in  part: 
Blake,  N.T..  W/P,  Kingston.  N.T.,  W/P;  227.6; 
113.8;  Blake;  114/294  to  COP,  120/300  to 
Kingston;  18,000;  46,000. 


Section  95.6004  VOR  Federal  Airway 
4  Is  amended  by  adding: 

From;  to;  MSA 

Denver,  Colo..  VOB,  via  north  alter.;  Rodlc 
INT,  Colo.,  via  north  alter.;  7300. 

Rodlc  INT.  Colo.,  via  north  alter.;  Thurman, 
Colo.,  VOR,  via  north  alter.;  7,000. 

Section  95.6006  VOR  Federal  Airway 
6  is  amended  to  read  in  part: 

Lucln,  Utah,  VOR;  Ogden.  Utah,  VOR;  9,000. 
•Ogden,  Utah.  VOR;  Plnevlew  INT,  Utah, 
eastbound,  12,000;  westbound.  7,000.  *10,- 
700 — MCA  Ogden  VOB,  eastbound. 

Plnevlew  INT,  Utah;  Fort  Brldger,  Wyo., 
VOR;  12,000. 

Section  95.6012  VOR  Federal  Airway 
12  is  amended  to  read  in  part: 

Briscoe  INT.  Tex.,  via  south  alter.;  Gage, 
Okla.,  VOR,  via  south  alter.;  *4,800. 
*4,600— MOCA. 

Section  95.6018  VOR  Federal  Airway 
18  is  amended  to  read  in  part: 

Shreveport,  La.,  VOR;  Monroe,  La.,  VOR; 
2,000. 

Shreveport,  La.,  VOR,  via  south  alter.; 
•Weston  INT,  La.,  via  south  alter.;  2,000. 
*3,000— MBA. 

Weston  INT.  La.,  via  south  alter.;  Monroe, 
La.,  VOB,  via  south  alter.;  2,000. 

Shreveport,  La..  VOR,  via  north  alters  •Cot¬ 
ton  INT,  La.,  via  north  alter.;  **2,000. 
*3,000— MRA.  **1,600— MOCA. 

Cotton  INT,  La.,  via  north  alter.;  Homer  INT, 
La.,  via  north  alter.;  *2,000.  *1,600— MOCA. 
Homer  INT,  La.,  via  north  alters  Monroe, 
La..  VOR,  via  north  alter.;  2,000. 

Monroe,  La.,  VOR;  *RayvlUe  INT,  La.;  2,000. 
*3,000— MRA. 

Rayvllle  INT,  La.;  *  Signal  INT,  Miss.;  2,000. 
*3,800— MRA. 

Monroe,  La.,  VOR,  via  south  alter.;  *Alto  INT, 
La.,  via  south  alter.;  2,000.  *3,000— MRA. 
Alto  INT,  La.,  via  south  alter.;  *Bolton  INT, 
Miss.,  vU  south  alter.;  **2300.  *3,400— 
MBA.  **1,800— MOCA. 

Bolton  INT,  Miss.,  via  south  alter.;  Jackson, 
Miss.,  VOR,  via  south  alter.;  *2,000.  *1,700— 
MOCA. 

Monroe,  La.,  VOR,  via  north  alter.;  *Phoenlz 
INT,  Miss.,  via  nesrth  alter.;  **2,300. 
*2,800— MRA.  **1300— MOCA. 

Section  95.6023  VOR  Federal  Airway 
23  is  amended  to  read  in  part: 

Fort  Jones.  Calif..  VOR,  via  east  alter.;  Kla¬ 
math  Junction  INT,  Oreg.,  via  east  alter.; 
*10,000.  *9300— MOCA. 

Klamath  Junction  INT,  Oreg.,  via  east  sdter.; 
•Medford,  Oreg.,  VOB,  via  east  alter., 
northwest-bound,  8,000,  southeast-bound, 
10,000.  *8,000— MCA  Medford  VOR,  south¬ 
east-bound. 

Fort  'Jones,  Calif.,  VOR,  via  west  alter.; 
•Hamburg  INT,  Calif.,  via  west  alter.; 
**10,000.  *12,000— MRA.  *  *9,100— MOCA. 
Course  excursions  may  be  experienced  be¬ 
tween  9NM  and  lONM  northwest  of  Fort 
Jones  VOB  on  V-23  and  V-23W  below 
16,000  MSL. 

Hamburg  INT,  C.alif.,  via  west  alter.;  •Apple- 
gate  INT,  Oreg.,  via  west  alter.;  **10,000. 
*10,000— MBA.  **9,100— MOCA. 

Section  95.6069  VOR  Federal  Airway 
69  is  am^ded  to  read  in  part: 

Shreveport,  La.,  VOB;  *Cotton  INT,  La.; 
**2,000.  *3,000— MBA.  **1,600— MOCA. 

Section  95.6071  VOR  Federal  Airway 
71  is  amended  by  adding: 

Natchez,  La.,  VOR,  via  west  alter.;  Monroe, 
La.,  VOB,  via  west  alter.;  *6,000.  *2,000 — 
MOCA. 


Section  95.6071  VOR  Federal  Airway 
71  is  am«aded  to  read  in  part: 

Natchez,  Miss.,  VOR;  *Baakln  INT,  La.;  2,000. 
*4,000— MBA. 

Baskin  INT,  La.;  Monroe,  La.,  VOR;  2,000. 
Natchez,  Miss.,  VOR,  via  east  alter.;  *Alto 
INT,  La.,  via  oust  alter.;  **3,000.  *8,000 — 
MRA.  **1,600— MOCA. 

Alto  INT,  Za.,  via  east  alter.;  Monroe,  La., 
VOR,  via  east  alter.;  2,000. 

Monroe,  La.,  VOR;  El  Dorado,  Ark.,  VOR; 

2,000. 

Section  95.6094  VOR  Federal  Airway 
94  is  amended  by  adding: 

Monroe,  La.,  VOR;  *Oallon  INT,  La.;  2,000. 
*3,000— MRA. 

Gallon  INT,  La.;  Oreenvllle,  Miss.,  VCHt;  3,000. 
Monroe,  La.,  VOB.  via  west  alter;  Greenville, 
Miss.,  VOR,  via  west  alter.;  2,000. 

Greenville.  Miss.,  VOB;  Lambert  INT,  Miss.; 
*2300.  *1,600— MOCA. 

Lambert  INT,  Mlss4  Savage  INT,  Miss.; 
*2,000.  *1,700— MOCA. 

Savage  INT,  Miss.;  Memphis,  Tenn.,  VOR; 
*1,900.  *1,600— MOCA. 

Section  95.6094  VOjB  Federal  Airway 
94  is  amended  to  read  in  part: 

Jamestown  INT,  La.;  *  Weston  INT,  La.;  2,000. 
*3,000— MRA. 

Weston  INT,  La.;  Monroe,  La.,  VOB;  2,000. 

Section  95.6175  VOJl  Federal  Airway 
175  is  amended  by  adding: 

Redwood  Falls,  Minn.,  VOR;  Alexandria, 
Minn.,  VOB;  3,500. 

Section  95.6260  VOR  Federal  Airway 
260  is  amended  to  read  in  part: 

Bushmere  INT,  Va.;  Norfolk.  Va.,  VOB;  1,600. 

Section  95.6270  VOR  Federal  Airway 
270  is  am^ded  to  read  in  part: 

Turnwood  INT,  N.Y.;  *Athens  INT,  N.Y.; 
**6,000.  *4,000— MCA  Athens  INT,  west¬ 
bound.  **6,200— MOCA. 

Section  95.6436  VOR  Federal  Airway 
436  is  amended  by  adding: 

Chandaleur  Lake,  Alaska,  LF/RBN;  *Arctlc 
DME  Fix.  Alaska;  **10,000.  *7300— MCA 
Arctic  INT,  southbound.  **9,900 — ^MOCA. 
Arctic  DME  Fix,  Alaska;  Plpet  DME  Fix, 
Alaska;  *6,000.  *4300— MOCA. 

Plpet  DME  Fix,  Alaska;  BUer  IRIE  Fix, 
Alaska;  *5,000.  *3,700— MOCA. 

Blxer  DME  Fix,  Alaska;  Aroon  DME  Fix, 
Alaska;  3,000. 

Aroon  DME  Fix.  Alaska;  Deadhorse,  Alaska, 
VOB/DME;  *2,000.  *1,200— MOCA. 

Section  95.6436  VOR  Federal  Airway 
436  is  amended  to  read  in  part: 

Augustine  IBCE  Fix,  Alaska;  Clams  INT, 
Alaska;  *7,000.  *2.000— MCXIA. 

Claims  INT,  Alaska;  Kenai,  Alaska,  VOR; 

2,000. 

Section  95.6438  VOR  Federal  Airway 
438  is  amended  by  adding: 

Fort  Yukon,  Alaska,  VOR;  Riggs  DME  Fix, 
Alaska;  *#10,000.  *9,600— MOCA.  #MEA 
la  established  with  a  gap  In  navigation 
signal  coverage. 

Riggs  DME  Fix.  Alsuska;  Ollee  DME  Fix, 
Alaska;  *8300.  *7,500— MOCA. 

•Ollee  DME  Fix.  Alaska;  Wlman  DME  Fix, 
Alaska;  **6,000.  *6,500— MCA  Ollee  DME 
Fix,  southbound.  *  *4,400 — MOCA. 

Wlman  DME  Fix,  Alaska;  UvaU  IBIB  Fix, 
Alaska;  *4,000.  *3,200— MOCA. 
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TTvall  DME  Fix,  Alaska;  Deadhorse,  Alaska, 
VOR/DMB;  •2,000.  *1,400— MOCA. 

Section  95.6456  VOR  Federal  Airway 
456  is  amended  to  read  in  part: 

•Copper  INT,  Alaska;  Tuxs  INT,  Alaska; 

•  •13,000.  *12,000 — ^MCA  Copper  INT,  north¬ 
east-bound.  ••12,000 — ^MOCA. 

•Tuxs  INT,  Alaska;  Kenal,  Alaska,  VOB; 
6,000.  *12,000 — MCA  Tuxs  INT,  southwest- 
bound. 

Section  95.6481  VOR  Federal  Airway 
481  is  amended  by  adding: 

Johnstone  Point,  Alaska,  VOB,  via  east  alter.; 
Toeln  DME  Fix,  Alaska,  via  east  alter.; 
•10,000.  *9,300— MOCA. 

Tosin  DME  Fix,  Alaska,  via  east  alter.;  Biwa 
.  DME  Fix.  Alaska,  via  east  alter.;  6,000. 

Rivra  DME  Fix,  Alaska,  via  east  alter.;  Oul- 
kana,  Alaska,  VOB,  via  east  alter.;  6,000. 
Big  Delta,  Alaska,  VOB;  Fort  Yukon,  Alaska, 
VOB;  ^,000.  #MEA  is  established  with  a 
gap  in  navigation  signal  coverage. 

Section  95.6504  VOR  Federal  Airway 
504  is  amended  to  read: 

Nenana,  Alaska,  VOB;  *Kanuti  DME  Fix, 
Alaska;  ••7,000.  *4,400 — MCA  E:anuti 

DME  Fix,  southeast-bound.  **6,400 — 
MOCA. 

EUmuti  DME  Fix,  Alaska;  Betties,  Alaska, 
LF/BBN;  *3,500.  *3^00— MOCA. 

Betties.  Alaska,  LF/BBN;  Derik  DME  Fix, 
Alaska;  *10,000.  •9,600 — ^MOCA. 

Derik  DME  Fix,  Alaska;  Muktu  DME  Fix, 
Alaska;  *7,000.  *3,700— MOCA. 

Muktu  DME  nx.  Alaska;  Ehelo  INT,  Alaska; 
*6,000.  *3,000 — MOCA. 

Shelo  INT,  Alaska;  Deadhorse,  Alaska,  VOB/ 
DME;  *2,000.  *1,200— MOCA. 

Secti<Mi  95.6506  VOR  Federal  Airway 
506  is  amended  to  delete: 

Marble  INT,  Alaska;  Kodiak,  Alaska,  VOB; 
4,000. 

Section  95.6506  VOR  Federal  Airway 
506  is  amended  by  adding: 

Mario  INT,  Alaska;  Kodiak,  Alaska,  VOB; 
4,000. 

Section  95.6506  VOR  Federal  Airway 
506  is  amended  to  read  in  pert: 

Kodiak,  Alaska.  VOB;  BaHy  DME  Fix, 
Alaska;  *6,000.  *4,900— MOCA. 

Bally  DME  Fix,  Alaska;  Brooks  DME  Fix, 
Alaska;  *#10,000.  *9,700— MOCA.  #MEA 
is  estabHsbed  with  a  gap  in  navigation 
signal  coverage. 

KiTig  Salmon,  Alaska,  VOB;  Kokwok  INT, 
Alaska,  westbound,  8,000;  eastbound, 
2,000. 

Section  95.6515  VOR  Federal  Airway 
515  is  added  to  read: 

Oulkana,  Alaska,  VOB;  Meier  DME  Fix, 
Alaska;  6.000.  Meier  DME  Fix,  Alaska;  Big 
Delta,  Alaska,  VOB;  12,000. 

Section  95.7055  Jet  Route  No.  55  is 
emended  to  read  in  part: 

From;  to;  MBA;  and  MAA 

Int.  0^  M  rad  GordonsvUle  VOBTAC  and 
031  M  rad  Flat  Bock  VOBTAC;  Int.  065  M 
rad  OordonsviUe  VOBTAC  and  262  M  rad 
Sea  Isle  VOBTAC;  18,000;  46,000. 

Int.  065  M  rad  OordonsviUe  VOBTAC  and 
262  M  rad  Sea  Isle  VOBTAC;  Sea  Isle, 
N  J.,  VOBTAC;  18,000;  45,000. 

Section  95.7056  Jet  Route  No.  56  is 
em^ided  by  adding: 
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Mina,  Nev.,  VOBTAC;  Salt  leke  City,  Utah, 
VOBTAC;  *#83,000;  45,000.  •14,000— 

MOCA.  #MEA  is  established  with  a  gap 
in  navigational  signal  coverage. 

Section  95.7080  Jet  Route  No.  80  is 
amended  to  delete: 

BeUalre,  Ohio,  VOBTAC;  Coyle,  N.J..  VOB 
TAC;  18,000;  45,000. 

Coyle.  N.J..  VOBTAC;  Kennedy,  N.Y.,  VOB 
TAC;  18,000;  46,000, 

Section  95.7080  Jet  Route  No.  80  is 
amended  by  adding; 

BeUalre,  Ohio,  VOBTAC;  Bobbinsvllle,  NJ., 
VOBTAC;  18,000;  45,000. 

Section  95.7115  Jet  Route  No.  115  is 
amended  to  delete: 

Chandalar  Lake,  Alaska,  LP/BBN;  Put  Biver, 
Alaska,  LF/BBN:  18,000;  45,000. 

Section  95.7115  Jet  Route  No.  115  is 
amended  by  adding: 

Chandalar  Lake,  Alaska,  Uf/BBN;  Dead- 
horse.  Alaska.  VOB/DME;  18,000;  46,000. 

Section  95.7125  Jet  Route  No.  125  is 
amended  to  delete: 

Nenana,  Alaska,  VOBTAC;  Chandalar  Lake, 
Alaska,  LF/BBN;  18,000;  45,000. 

Section  95.7139  Jet  Route  No.  139  is 
amoided  to  read: 

Betties.  Alaska,  VOBTAC;  Deadhorse.  Alaska, 
VOB/DME:  18,000;  45,000, 

Section  95.7155  Jet  Route  No.  155  is 
amended  to  read: 

Chandalar,  Alaska,  LF/BBN;  Nenana,  Alaska, 
VOBTAC;  18.000;  46,000. 

Section  95.7167  Jet  Route  No.  167  is 
amended  to  read: 

Johnstone  Point,  Alaska,  VOBTAC;  Oulkana, 
Alaska,  VOBTAC;  18,000;  46,000. 

Oulkana,  Alaska,  VOBTAC;  Big  Delta,  Alaska, 
VOBTAC:  18,000;  46,000. 

Big  Delta,  Alaska,  VOBTAC;  Fwt  Yukon, 
Ala^a,  VOBTAC;  18,000;  46,000. 

Sectkm  95.7507  Jet  Route  No.  507  is 
amended  to  read  in  part: 

Oliktok.  Alaska,  LF/BBN;  Deadhorse,  Alaska, 
VOB/DME;  18,000;  46,000. 

Deadhorse.  Alaska,  VOB/DME;  Fort  Yukon, 
Alaska,  VOBTAC;  18,000;  46,000. 

Fort  Yukon,  Alaska,  VOBTAC;  Northway, 
Alaska,  VOBTAC:  18,000;  45,000. 

Northway,  Alaska,  VOBTAC;  Yakutat,  Alaska, 
VOBTAC;.  #22,000;  #45,000.  #For  that  air¬ 
space  over  TJJ3.  territory. 

Section  95.7511  Jet  Route  No.  511  is 
amended  to  read  in  part: 

Big  Lake,  Alaska.  VOBTAC;  Oulkana,  Alaska, 
VOBTAC;  18,000;  45,000. 

Oulkana,  Alaska,  VOBTAC;  Burwash,  Y.T. 
Can.,  LFB;  #18,000;  #46,000.  #For  that 
airspace  over  UB.  territory. 

2.  By  amending  Subpart  D  as  follows: 
Section  95.8003  VOR  Federal  airway 
changeover  points. 

From;  to;  changeover  point  and  distance 
from 

V-436  is  amended  by  adding: 

Chandalar  Lake,  Alaska,  LF/BBN;  Dead¬ 
horse,  Alasks^  VOB/DME;  99;  Deadhorse. 

V-504  is  amended  by  adding:  . 


Betties,  Alaska,  LF/BBN;  Deadhorse,  Alaska, 
VOB,/DME;  95;  Deadhorse. 

V-481  is  amended  by  adding: 

Oulkana,  Alaska,  VOB;  Big  Delta,  Alaska, 
VOB;  63;  Oulkana. 

Big  Delta,  Alaska,  VOB;  Fort  Yukon,  Alaska, 
VOB;  69;  Big  Delta. 

Section  95.8005  Jet  routes  changeover 
points. 

J-115  is  amended  by  adding: 

Chandalar  Lake.  Alaska,  LF/BBN;  Dead¬ 
horse,  Alaska.  VOB/DME;  147;  Deadhorse. 

J-139  is  am^ded  by  adding: 

Betties,  Alaska,  VOBTAC;  Deadhorse,  Alaska, 
VOB/DME;  127;  Deadhorse. 

(Secs.  307  and  1110  of  the  Federal  Aviation 
Act  of  1958  (49  UB.C.  1348, 1610)  ) 

Issued  in  Washington,  D.C.  on  Novem¬ 
ber  25, 1974. 

James  M.  Vines, 

Chief. 

Aircraft  Programs  Division. 

[FB  Doc.74-88136  FUed  12-4-74:8:46  am] 


CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 

SUBCHAPTER  A— ECONOMIC  REGULATIONS 
[Begulation  EB-889,  Arndt.  84] 

PART  288— EXEMPTION  OF  AIR  CAR¬ 
RIERS  FOR  MILITARY  TRANSPORTATION 

Fuel  Surcharge  Rates 

Adopted  by  the  Civil  Aeronautics 
Board  in  Washington,  D.C.  November  29, 
1974. 

In  accordance  with  established  proce¬ 
dures  and  methodology,  the  Board  hav¬ 
ing  completed  its  review  of  commercial 
fuel  prices  for  foreign  and  overseas  MAC 
air  transportation  services  as  of  Novem¬ 
ber  1,  1974,  is  herein  amending  the  sur¬ 
charge  provisions  in  Part  288  of  its  Eco¬ 
nomic  Regulations  (14  CFR  Part  288) 
applicable  to  the  rates  established  for 
those  services.* 

We  have  compared  fuel  price  informa¬ 
tion  reported  as  of  November  1,  1974  to 
the  baro  period  fuel  costs  for  the  year 
ended  June  30,  1974.  Based  on  tiie  com¬ 
putations  set  out  in  Appendices  A  and  B,* 
we  will  amend  the  fuel  surcharge  rates 
effective  November  1,  1974,  as  follows: 
the  long-range  Category  B  and  Cate¬ 
gory  A  rate  from  5.73  to  6.08  percent, 
the  Pacific  interisland  short-range  Cate¬ 
gory  B  rate  from  1.58  to  1.79  percent,  and 
the  “all  other’’  short-range  Category  B 
rates  from  3.18  to  3.28  percent. 

Under  established  procedures,  the  sur¬ 
charge  rates  resulting  from  our  monthly 
review  of  commercial  fuel  price  changes 
are  made  effective  as  adjusted  final  rates, 
retroactive  to  the  first  day  of  the  month 
imder  review,  and  also  as  temporary  sur¬ 
charge  rates  (subject  to  final  adjust¬ 
ment)  for  the  period  beginning  the  first 
day  of  the  following  month.  Accordingly, 


1  EBr-879,  effective  October  29, 1974. 
•Appendices  A  and  B  filed  as  part  of  the 
origlnsd. 
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we  find  good  cause  exists  to  make  the 
within  final  and  temporary  rates  effective 
on  less  than  thirty  (30)  days’  notice. 

In  consideration  of  the  foregoing,  the 
Board  hereby  amends  Part  288  of  its  Eco¬ 
nomic  Regulations  (14  CFR  Part  288)  as 
follows: 

1.  Amend  $  288.7(a)(1)  by  amending 
'  the  second  proviso  following  the  tables 
and  paragraph  (d)  (2)  by  amending  the 
proviso  to  read  as  follows: 

§  288.7  Reasonable  level  of  compensa¬ 
tion. 

•  ••••' 

(a)  •  •  • 

(1)  •  •  *  ;  And,  provided  further. 
That  (1)  effective  November  1  through 
Novem^r  30.  1974,  the  total  minimum 
compensation  pursuant  to  the  rates 
specified  in  subparagraph  (1)  of  this 
paragraph  for  (a)  services  performed 
with  regular  jet,  wide-bodied  jet  and 
DC-8F-61-63  aircraft,  (b)  Pacific  inter- 
island  services  performed  with  B-727 
aircraft,  and  (c)  all  other  services  per¬ 
formed  with  B-727  aircraft  shall  be  fur¬ 
ther  increased  by  surcharges  of  6.08  per¬ 
cent,  1.79  percent  and  3.28  percent, 
respectively;  and,  (ii)  on  and  after  De¬ 
cember  1,  1974,  the  total  minimum  com¬ 
pensation  pursuant  to  the  rates  specified 
in  subparagraph  (1)  of  this  paragraph 
for  (a)  services  performed  with  regular 
jet,  wlde-bodled  jet  and  DC-8P-61-63 
aircraft,  (b)  Pacific  Interisland  services 
performed  with  B-727  aircraft,  and  (c) 
all  other  services  performed  with  B-727 
aircraft  shall  be  further  Increased  by 
temporary  surcharges  of  6.08  percent, 
1.79  percent  and  3.28  percent,  respec¬ 
tively,  subject  to  amendment  (upward  or 
downward)  upon  final  determination  by 
the  Board,* 

•  •  •  *  • 

(d)  For  Category  A  transportation 

•  *  ' « 

(2)  •  •  • 

Provided,  however.  That  (1)  effective 
November  1  through  November  30,  1974, 
the  total  minimum  compensation  speci¬ 
fied  In  subparagraphs  (1)  and  (2)  above 
shall  be  fiirther  increased  by  a  surcharge 
of  6.08  percent;  and  (11)  on  and  after 
December  1,  1974,  the  total  minimum 
compensation  specified  in  subparagraphs 
(1)  and  (2)  above  shall  be  further  in¬ 
creased  by  a  temporary  surcharge  of  6.08 
percent,  subject  to  amendment  (upward 
or  downward)  upon  final  determination 
by  the  Board. 

•  *  •  «  • 

Effective  date.  This  order  shall  be 
effective  November  1, 1974. 

(Secs.  204,  403  and  416  of  the  Federal  Avia¬ 
tion  Act  of  1958,  as  amended;  72  Stats.  743, 


*  ITie  surcharge  provisions  for  services  per¬ 
formed  with  B-727  aircraft  will  be  applied  to 
all  other  common-rated  aircraft  types. 


768  and  771,  as  amended;  49  U.S.C.  1324,  1373 
and  1386) 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary- 

[FR  Doc.74-28389  Filed  12-4-74;8;45  ami 

Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 
[Docket  No.  C-2546] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Career  Academy,  Inc. 

Subpart — ^Advertising  falsely  or  mis¬ 
leadingly:  §13.15  Business  status,  ad¬ 
vantages  or  connections;  13.15-225 
Personnel  or  staff;  13.15-250  Qualifica¬ 
tions  and  abilities;  13.15-265  Service; 

§  13.50  Dealer  or  seller  assistance: 

§  13.55  Demand,  business  or  other  op¬ 
portunities:  §  13.60  Earnings  and 

profits:  §  13.143  Opportunities:  §  13.- 
155  Prices;  13.155-5  Additional  charges 
unmentioned;  §  13.205  Scientific  or 
other  relevant  facts;  §  13.255  Services; 

§  13.240  Special  or  limited  offer;  §  13.- 
250  Success,  use  or  standing.  Subpart — 
Contracting  for  sale  any  evidence  of  in¬ 
debtedness  prior  to  specified  time: 

§  13.527  Contracting  for  sale  any  evi¬ 
dence  of  indebtedness  prior  to  specified 
time.  Subpart — ^Furnishing  means  and 
instnunentalities  of  misrepresentation 
or  deception:  §  13.1055  Furnishing 
means  and  instrumentalities  of  misrep¬ 
resentation  or  deception.  Subpart — Mis¬ 
representing  oneself  and  goods — Busi¬ 
ness  status,  advantages  or  connections; 

§  13.1395  Connections  or  arrangements 
with  others:  1  13.1520  Personnel  or 
staff;  §  13.1535  Qualifications;  §  13.- 
1540  Reputation,  success  or  standing; 

§  13.1553  Services.  — Cjktods:  §  13.1608 
Dealer  or  seller  assistance;  §  13.1610 
Demand  for  or  business  opportunities; 

§  13.1615  Earnings  and  profits;  §  13.- 
1740  Scientific  or  other  relevant  facts; 
§  13.1747  Special  or  limited  offers; 
§  13.1755  Success,  use,  or  standing. 
— ^Prices:  §  13.1778  Additional  costs 
unmentioned.  Subpart — ^Neglecting,  im- 
fairly  or  deceptively,  to  make  material 
disclosure:  §  13.1892  Sales  contract, 
right-to-cancel  provision;  §  13.1895 
Scientific  or  other  relevant  facts.  Sub¬ 
part — Seeming  agents  or  representa¬ 
tives  by  misrepresentation:  §  13.2120 
Dealer  or  seller  assistance:  §  13.2125 
Demand  or  business  opportunities: 
1 13.2130  Earnings;  §  13.2148  Scien¬ 
tific  or  other  relevant  facts. 

(Sec.  6,  38  Stet.  721;  15  UjS.C.  46.  Interpreto 
or  applies  sec.  5,  38  Stat.  719,  as  amended; 
15  n.S.C.  45)  (Cease  and  desist  order.  Career 
Academy,  Inc.,  Milwaukee,  Wls.,  Do^et  O- 
2546,  Sept.  13, 1974] 

In  the  Matter  of  Career  Academy,  Inc. 
a  corporation 

Consent  order  requiring  a  Ifilwaukee, 
Wis.,  resldent/correspondence  school. 


among  other  things  to  cease  using  decep¬ 
tive  means  to  sell  its  correspondence- 
resident  instruction  courses  and  to  re¬ 
cruit  franchised  distributors;  and  to 
cease  misrepresenting  that  the  school’s 
diplomas  are  equivalent  to  degrees  fresn 
accredited  colleges  and  that  course 
credits  are  transferable.  Further,  re¬ 
spondent  is  required  to  give  enrollees  a 
three-day  cooling-off  period  in  which  to 
cancel  their  contracts  and  receive  full 
refunds  of  all  monies  paid  and  to  set 
up  a  restitution  procedure  to  be  trig¬ 
gered  by  a  successful  civil  penalty  action 
in  which  the  firm  has  been  shown  to 
have  committed  designated  violations  of 
the  order. 

The  Decision  and  Order,  including 
fmther  order  requiring  report  of  com- 
tdiance  therewith  is  as  follows :  * 

It  is  ordered.  That  respondent  Career 
Academy,  Inc.,  a  corporation,  its  suc¬ 
cessors  and  assigns,  and  respondent’s 
officers,  agents,  representatives,  and 
employees,  directly  or  through  any  cor¬ 
poration,  subsidiary,  division,  or  other 
device,  in  connection  with  the  advertis¬ 
ing,  solicitation,  offering  for  sale,  sale 
or  distribution  of  courses  of  training  or 
Instruction,,  or  of  franchises  or  distrib¬ 
utorships  for  the  sale  of  courses  of 
training  or  instruction,  or  of  any  other 
product  or  service,  in  commerce,  as 
“commerce”  Is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from : 

,  1.  Representing,  orally,  visually,  in 
writing  or  in  any  other  manner,  directly 
or  indirectly,  unless  respondent  main¬ 
tains  records  showing  the  factual,  docu¬ 
mented,  verifiable  basis  for  such  claims, 
as  required  by  Paragraph  4  of  this  Order, 
that  purchasers  of  franchise  or  distribu¬ 
torships,  or  others  engaged  in  the  sale  or 
distributiem  of  any  product  or  service: 

(a)  Will  receive  advice  or  assistance 
for  maintaining  or  operating  any  busi¬ 
ness. 

(b)  Will  be  fmnished  leads  as  to  pro¬ 
spective  or  qualified  pmchasers  of  said 
courses  or  products. 

(c)  Can  earn  a  substantial  income,  or 
a  specified  or  approximate  amoimt  of  in¬ 
come,  from  the  operation  of  any  business, 
or  that  any  such  business  will  or  can  be 
(H>erated  at  a  profit;  or  making  any 
statement  or  representation  as  to  past, 
present  or  prospective  income,  earnings 
or  profits. 

2.  Representing,  orally,  visually,  in 
writing  or  in  any  other  manner,  directly 
or  indirectly,  unless  re^ndent  main¬ 
tains  records  showing  the  factual,  docu¬ 
mented,  verifiable  basis  for  such  claims, 
as  required  by  Paragraph  4  of  this  Order, 
that  pros^tive  enrollees  in  or  pur¬ 
chasers  of  any  course  of  training  or 
instruction: 

(a)  Will  be  required  to  qualify  under 
highly  selective  or  other  procedures,  or 
that  enrollment  is  limited. 


*Ck>ple8  of  the  complaint,  exhibits,  de- 
cMcm  and  order,  filed  with  the  original 
dooameBt. 
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tb)  Will  have  instructors  available  for 
consultation,  or  individualized  instruc¬ 
tion,  or  to  observe  their  performance  In 
training  or  tests. 

(c)  Will  be  provided  the  necessary  In¬ 
struction  or  experience  to  qualify  for  a 
particular  position  or  positions  in  the 
given  field  for  which  the  student  en¬ 
rolled. 

(d)  Will  be  furnished  suitable  hoiising, 
or  leads  to  suitable  emplosnnent  during 
resident  training. 

(e)  Will  seciire  employment  in  the 
fields  for  which  they  train,  or  at  a  higher 
salary  than  they  would  earn  without  such 
training  or  instruction,  or  that  they  will 
receive  assistance  in  securing  such 
employment. 

(f)  Will  not  have  to  bear  any  expense 
or  cost  charged  by  respondent  other  than 
those  set  out  on  an  enrollment  contract 
or  otherwise  stated. 

(g)  Must  enroll  at  the  time  of  the  sales 
representative’s  call,  or  that  they  will 
have  no  other  opportvinity  to  enrolL 

3.  Representing,  orally,  visually.  In 
writing  or  in  any  other  manner,  directly 
or  Indirectly,  xmless  respondent  main¬ 
tains  records  showing  the  factual,  docu¬ 
mented,  verifiable  basis  for  such  claims, 
as  required  by  Paragraph  4  of  this  Order, 
that: 

(a)  There  is  an  urgent  need  or  de¬ 
mand,  or  a  need  or  demand  of  any  size, 
proportion  or  magnitude,  for  trained 
people  in  any  field  for  which  training  or 
Instruction  is  being  offered  or  sold,  or 
otherwise  representing  that  opportu¬ 
nities  for  emplojrment,  or  opportunities  of 
any  size,  figure  or  number,  are  available 
to  any  person  completing  any  such 
course. 

(b)  Enrollees  in  or  graduates  of  any 
school  or  of  any  course  of  trainhig  or 
instruction  have  been  placed  in,  or  have 
secured  any  position  in  the  field  for 
which  they  were  trained,  or  that  any  per¬ 
son  may  secure  employment  or  receive 
assistance  in  any  position  or  field.  Pro¬ 
vided  further,  however.  That  no  repre¬ 
sentation  shall  be  made  as  to  placement 
efficacy  unless,  in  immediate  conjimc- 
tion  therewith  and  in  a  clear  and  con¬ 
spicuous  manner,  there  is  disclosed  the 
current  and  active  placement  data  for 
such  school,  location  or  facility  per¬ 
centage  rate  at  such  school  location  or 
facility  for  the  advertised  course  of  in¬ 
struction  or  training,  computed  in  the 
manner  set  forth  in  Paragraph  6(b)  (1) 
of  this  Order. 

(c)  Any  amount  of  salary  or  other 
remimeration  will  or  may  be  earned  by 
any  person  completing  any  course  of 
training  or  instruction. 

4.  Making,  or  furnishing  the  means 
and  instrumentalities  through  or  by 
means  of  which  any  person  or  firm  may 
make  any  statement  or  representation 
prohibited  by  paragraphs  (1)  through 
(3)  inclusive  of  this  Order;  Unless,  re¬ 
spondent  has  a  reasonable  basis  for  each 
such  statement  or  rep^resentation  and 
maintains  and  upon  reasonable  notice, 
provides  access  to  the  Commission  or  its 
representatives  for  purposes  of  inspec¬ 
tion  or  copying,  for  a  period  of  three 


years,  full,  complete  and  accurate  rec¬ 
ords  which  will  disclose: 

(a)  The  time,  frequency  and  duratlcm 
of  use  or  publication,  and  the  content  of 
each  such  statement  or  representation, 
and  details  as  to  the  media  or  other 
means  utilized  in  its  dissemination  or 
publication;  and 

(b)  A  factual,  documented  and  veri¬ 
fiable  basis  for  substantiation  of  each 
such  statement  or  representation.  Pro¬ 
vided  further.  That  with  respect  to  any 
statement  or  representation  as  to: 

(1)  Past,  present  or  prospective  earn¬ 
ings,  profits,  or  salaries,  such  substantia¬ 
tion  includes  a  statistically  valid  survey 
or  other  appropriate  substantiating  ma¬ 
terial  which  establishes  the  reasonable 
basis  for  each  such  statement  or  repre¬ 
sentation. 

(2)  Efficacy  of  placement  or  employ¬ 
ment,  such  substantiation  includes  a  list 
of  firms  or  employers  which  are  cur¬ 
rently  hiring  graduates  of  such  courses 
in  substantial  nximbers  and  in  the  posi¬ 
tions  for  which  such  graduates  have 
been  trained,  and  the  salary  range  of 
such  graduates,  determined  in  the  man¬ 
ner  set  forth  in  Paragraph  6(b)  of  this 
order. 

5.  Representing,  orally,  visually,  in 
writing,  or  in  any  other  manner,  directly 
or  indirectly,  that  any  diploma,  certifi¬ 
cate,  or  any  other  document  or  record 
issued  or  furnished  upon  completion  of 
or  in  connection  with  any  course  of 
training  or  instruction,  is  or  may  be  con¬ 
sidered  as  the  equivalent  of  a  degree 
from  any  accredited  college  or  univer¬ 
sity;  that  academic  credits  can  be 
earned  in  connection  with  such  cotu^s, 
or  that  they  can  be  transferred  to,  or 
will  be  recc^nized  by  any  such  accredit¬ 
ed  college  or  imiversity. 

6.  FaiUng  to  deliver  to  each  person 
who  shall  contract  for  the  purchase  of 
any  course  of  training  or  instruction,  at 
the  time  such  person  so  contracts,  a  no¬ 
tice,  in  a  form  approved  by  the  Com¬ 
mission,  which  shall  disclose  the  follow¬ 
ing  information  and  none  other: 

(a)  The  title  "Important  Informa¬ 
tion’’  printed  in  bold  face  tsrpe  across  the 
top  of  the  form. 

(b)  A  paragraph  reciting  the  follow¬ 
ing  affirmative  disclosures  which  shall 
be  based  upon  information  compiled  not 
more  than  one  year  prior  to  the  delivery 
of  such  notice: 

(1)  The  placement  data  for  graduates 
determined  in  the  following  manner: 
Respondent  shall,  following  the  gradu¬ 
ation  of  each  student  graduating  during 
each  six  month  period,  commencing  with 
the  six  month  period  ending  on  the  last 
day  of  the  month  in  which  this  Order  is 
finally  accepted  by  the  Commission, 
undertake  to  determine  the  following  in¬ 
formation  with  respect  to  each  such 
graduate:  (a)  his  employment  status; 
(b)  the  name  of  his  employer  and  posi¬ 
tion,  if  any;  and  (c)  his  salary.  The  dis¬ 
closure  shall  indicate  the  total  number 
of  graduates  of  the  course;  the  nmnber 
of  those  who  have  indicated  to  Respond¬ 
ent  a  desire  for  employment;  the  nmn¬ 
ber  of  those  desiring  employment  known 


by  Respondent  to  be  employed;  the 
number  of  those  desiring  employment 
known  to  be  unemployed;  and  the  num¬ 
ber  of  those  desiring  employment  whose 
employment  status  is  not  known. 

Separate  placement  data  shall  be  cal¬ 
culated  for  each  course  of  instruction 
offered  in  each  school  location  or  facility 
during  such  six  month  period. 

(2)  a  list  of  types  of  employers  as  in¬ 
dicated  in  responses  to  questionnaires 
sent  pmsuant  to  Subparagraph  (1) 
above  or  otherwise  within  the  actual 
knowledge  of  respondent  which  have 
hired  the  graduates  referred  to  in  Sub- 
paragraph  (1)  above  in  the  positions  for 
which  such  graduates  were  trained,  and 
the  percentage  of  employed  gradxiates 
working  for  each  type  of  employer. 

(3)  The  salary  range  of  the  graduates 
referred  to  in  Subparagraph  (1)  above. 
The  “salary  range’’  shall  be  the  highest 
and  lowest  salary  for  full  time  employ¬ 
ment  Indicated  in  responses  to  question¬ 
naires  sent  pursuant  to  Subparagraph 
(1)  above  or  otherwise  within  the  actual 
knowledge  of  respondent  with  respect  to 
such  graduates. 

Provided  however.  That  this  Subpara¬ 
graph  (b)  shall  be  inapplicable  until  the 
first  day  of  the  seventh  month  following 
the  month  in  which  this  order  is  finally 
accepted  by  the  Commisison. 

(c)  An  explanation  of  the  cancellation 
procedure  provided  in  this  order,  namely, 
that  any  contract  or  other  agreement 
may  be  cancelled  for  any  reason  within 
three  business  days  after  receipt  by  the 
cxistomer,  of  this  notice  or  any  other 
cancellation -procedure  provided  by  ap¬ 
plicable  state  or  local  law  more  favor¬ 
able  to  the  customer. 

(d)  A  detachable  form  or  a  form 
separate  from  the  notice,  which  the  per¬ 
son  may  use  as  a  notice  of  cancellation, 
which  indicates  the  proper  address  for 
accomplishing  any  such  cancellation;  or 
such  other  separate  form  as  may  be  ap¬ 
plicable  under  state  or  local  law. 

Provided,  however.  That  subparagraph 
(b)  above  shall  be  inapplicable  for  ttie 
first  two  years  following  respondent’s 
sale  or  distribution  of  any  course  of 
training  or  instruction,  or  until  two  years 
following  its  operation  of  any  school  or 
facility  in  any  city  or  coimty  where  it  did 
not  previously  operate  a  school,  and,  in 
lieu  of  subpararaph  (b),  the  following 
statement  shall  be  made : 

All  representations  of  potential  employ¬ 
ment  or  salaries  are  merely  estimates.  This 
course  has  not  been  sold  (or  this  school  has 
not  been  In  operation)  long  enough  to  In¬ 
dicate  what.  If  any,  actual  employment  or 
salary  may  result  upon  graduation  from  this 
course  (or  school) . 

7.  Contracting  for  any  sale  of  any 
course  of  training  or  instruction  in  the 
form  of  a  sales  contract  or  other  agree¬ 
ment  which  shall  become  binding  prior 
to  the  end  of  the  third  business  day  after 
the  date  of  receipt  by  the  customer  of  the 
form  of  notice  provided  for  in  Paragraph 
6  of  this  Order.  Upon  cancellation  of 
any  said  sales  contract  or  othw  agree- 
Iment  within  the  period  provided  for 
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herein,  the  respondent  is  obligated  to 
refund,  promptly  to  any  person  exercis¬ 
ing  the  cancellation  right,  all  monies  paid 
or  remitted  up  until  the  notice  of  cancel¬ 
lation,  and  to  cancel  and  return  to  the 
obligor  any  note,  or  other  instrument  of 
Indebtedness  in  connection  with  the  con¬ 
tract. 

n 

It  is  further  ordered.  That: 

1.  Respondent  herein  deliver  in  person 
or  by  certified  mail,  a  copy  of  this  Deci¬ 
sion  and  Order  to  each  of  its  present  and 
future  franchisees,  licensees,  employees, 
salesmen,  agents,  independent  contrac¬ 
tors  or  to  any  other  person  who  promotes, 
offers  for  sale,  sells  or  distributes  any 
course  of  instruction  or  training  or  any 
other  product  or  service  included  in  this 
Order; 

2.  Respondent  herein  provides  each 
person  so  described  in  paragnraph  (1) 
above  with  a  form  returnable  to  the  re¬ 
spondent  clearly  stating  his  intention  to 
be  bound  by  and  to  conform  his  business 
practices  to  the  requirements  of  this 
Order;  retains  said  statement  during  the 
period  said  person  is  so  engaged;  and 
makes  said  statement  available  to  the 
Commission’s  staff  for  inspection  and 
copying  upon  request; 

3.  Respondent  herein  informs  each 
person  so  described  in  paragraph  (1) 
above  that  the  respondent  will  not  use 
or  engage  or  will  terminate  the  use  or 
engagement  of  any  such  party,  unless 
such  party  agrees  to  and  does  file  notice 
with  the  resix)ndent  that  he  will  be 
botmd  by  the  provisions  contained  in  this 
Order; 

4.  If  such  party  as  described  in  para¬ 
graph  (1)  above  will  not  agree  to  so  file 
the  notice  set  forth  in  paragraph  (2) 
above  with  the  respondent  and  be  bound 
by  the  provisions  of  the  Order,  the  re¬ 
spondent  shall  not  use  or  engage  or  con¬ 
tinue  the  use  or  engagement  of,  such 
party  to  promote,  offer  for  sale,  sell  or 
distribute  any  course  of  instruction  or 
training  or  any  other  product  or  service 
included  in  this  Order; 

5.  Respondent  herein  informs  the  per¬ 
sons  described  in  paragraph  (1)  above 
that  the  respondent  is  obligated  by  this 
Order  to  discontinue  dealing  with  or  to 
terminate  the  use  or  engagement  of  per¬ 
sons  who  continue  on  their  own  the  de¬ 
ceptive  acts  or  practices  prohibited  by 
this  Order; 

6.  Respondent  herein  institutes  a  pro¬ 
gram  of  continuing  surveillance  ade¬ 
quate  to  reveal  whether  the  business 
practices  of  each  said  person  described 
in  paragraph  (1)  above  conform  to  the 
requirements  of  this  Order; 

7.  Respondent  herein  discontinues 
dealing  with  or  terminates  the  use  or 
engagement  of  any  person  described  in 
paragraph  (1)  above,  as  revealed  by  the 
aforesaid  program  of  surveillance,  who 
continues  on  his  own  any  act  or  practice 
prohibited  by  this  Order. 

It  is  further  ordered.  That  in  the  event 
the  Federal  Trade  Commission  shall 
successfully  maintain  a  civil  penalty  ac¬ 
tion  against  respondent  for  violation  oi 
Sections  3(a) ,  3(b) ,  6(b)  (1) ,  or  6(b)  (2) , 
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of  this  Order,  respondent  shall  provide 
restitution  to  its  students  in  the  follow¬ 
ing  manner: 

Respondent  shall  notify  in  writing,  at 
their  last  known  address,  within  thirty 
days  after  the  date  of  the  Order  of  the 
U.S.  District  Co\u*t  awardtog  the  Com¬ 
mission  civil  penalties,  all  students  who 
enrolled  in  any  of  respondent’s  courses 
during  the  six  (6)  year  period  preced¬ 
ing  the  date  of  the  n.S.  District  Coxurt’s 
Order,  or  such  later  period  of  time  dur¬ 
ing  which  respondent  has  been  shown  to 
have  violated  sections  3(a)  or  3(b)  of 
this  Order,  or  failed  to  make  the  afBrma- 
tive  disclosures  required  by  paragraphs 
6(b)  (1) ,  or  6(b)  (2) ,  of  their  right  to  pre¬ 
sent  claims  for  restitution  according  to 
the  following  terms  and  conditions: 

Students  shall  be  informed  that  in 
order  to  be  entitled  to  restitution  and  a 
cancellation  of  futiu:e  monetary  obliga¬ 
tions  to  respondent,  they  must  submit 
to  respondent  and  the  Federal  ’Trade 
Commission  an  affidavit  containing  de¬ 
tails  of  the  following  affirmations; 

(a)  That  a  misrepresentation  was 
made  to  the  student  by  respondent  or  any 
of  its  agents  or  representatives  concern¬ 
ing  the  availability  of  Jobs  after  com¬ 
pletion  of  the  course  of  instruction  they 
took  or  placement  assistance  to  be  given 
in  obtaining  employment  after  comple¬ 
tion  of  the  course,  and  that  the  student 
relied  on  such  misrepresentation  or  mis¬ 
representations  in  enrolling  in  one  of 
respondent’s  courses;  or  that  respond¬ 
ent  or  any  of  its  agents  failed  to  disclose 
placement  data  or  a  list  of  types  of  em¬ 
ployers  to  the  student,  as  required  by 
Paragraphs  6(b)  (1)  and  6(b)  (2)  of  this 
Order. 

(b)  ’That  the  student  satisfactorily 
completed  the  coiurse  of  instruction  in 
which  he  or  she  enrolled. 

(c)  That  in  the  case  of  a  student  who 
relied  on  the  misrepresentation  regard¬ 
ing  the  availability  of  jobs,  or  that  in  the 
case  of  a  student  who  was  not  provided 
with  the  affirmative  disclosiures  required 
by  Paragraphs  6(b)  (1)  or  6(b)  (2),  said 
student  attempted  to  procmre  employ¬ 
ment  in  the  field  'for  which  he  took 
training  from  re^ondent  and  was  un¬ 
successful  in  obtaining  employment 
within  six  months  after  cmnpletion  of 
his  course. 

That  in  the  case  of  a  student  who  re¬ 
lied  on  a  misrepresentation  regarding 
the  offer  of  placement  assistance  by  re¬ 
spondent  said  student  sought  placement 
from  respondent’s  placement  department 
and  did  not  receive  placement  assistance 
as  represented  by  respondent  and  did  not 
secure  a  Job  within  six  months  after 
completing  the  course. 

Respondent  shall  make  restitution  to 
any  student  submitting  a  sworn  affi¬ 
davit  complying  with  the  provisions  of 
sections  (a) -(c)  of  this  Paragraph 
within  sixty  (60)  days  of  receipt  of  said 
affidavit,  unless  respondent,  within  sixty 
(60)  days  of  receipt  of  said  affidavit: 

(1)  Obtains  a  sworn  affidavit,  from  a 
person  with  first-hand  knowledge  or 
based  upon  docxunentary  or  other  legally 
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admissible  evidence,  which  asserts  facts 
controverting  the  material  facts  set 
forth  in  said  student’s  affidavit,  ther^y 
placing  in  issue  the  student’s  right  to 
restitution;  and 

(2)  Informs  the  student:  (a)  that  it 
denies  the  student’s  claim  for  restitu¬ 
tion  based  upon  such  affidavit;  (b)  for¬ 
wards  a  copy  of  such  affidavit  to  the  stu¬ 
dent;  and  (c)  Informs  the  student  that 
he  or  she  may.  at  his  or  her  option, 
elect  to  have  the  matter  referred  to  arbi¬ 
tration  under  the  supervision  of  the 
American  Arbitration  Association  pur¬ 
suant  to  the  rules  set  forth  in  Exhibit  A 
attached  hereto  and  forwards  a  c(^y 
of  such  rules  to  the  student. 

Respondent  in  all  demands  referred  to 
arbitration  shall  carry  the  burden  of 
proof  to  establish  that  the  student  seek¬ 
ing  restitution  is  not  entitled  thereto. 

It  shall  be  a  violation  of  this  Order  for 
Respondent  to  fail  to  provide  timely  res¬ 
titution  (1)  to  any  student  who  submits 
to  Respondent  a  sworn  affidavit  which 
complies  with  provisions  (a) -(c)  of  this 
Paragraph,  which  claim  Respondent  does 
not  deny  pursuant  to  the  procedures  set 
forth  in  this  Paragraph  within  sixty  (60) 
days  after  receipt  thereof;  or  (2)  to  any 
student  whose  claim  for  restitution  has 
been  referred  to  arbitration  and  has  been 
upheld  by  the  arbitrator. 

It  is  further  ordered.  That  the  re¬ 
spondent  corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  its  operating  divisions. 

It  is  further  ordered.  That  respond¬ 
ent  notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  in  the 
corporate  respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the  emer¬ 
gence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report, 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

’The  Decision  and  Order  was  Issued  by 
the  Commission,  September  13.  1974. 

CThahles  a.  Toenf, 
Secretary. 

[PR  Doc.74-28398  PUed  12-4-74:8:45  am] 


(Docket  No.  8833-0] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Wilbanks  Carpet  Specialists,  Inc.,  et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  9  13.10  Advertising  falsely  or 
misleadingly;  9 13.15  Business  status; 
advantages  or  connections;  13.15-30 
Connections  or  arrangements  with 
others;  13.15-190  Manufacturing  nature; 
13.15-195  Nature;  9 13.20  Comparative 
data  or  merits;  9  13.70  Fictitious  or  mis¬ 
leading  guarantees;  9  13.71  Financing; 
9  13.73  Formal  regulatory  and  statutory 
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requirements:  13.73-92  Truth  In  Lend¬ 
ing  Act;  S  13.75  Free  goods  or  services; 

§  13.155  Prices:  13.155-5  Additional 
charges  unmentioned;  13.155-10  Bait; 

13.155- 15  Comparative;  13.155-40  Ex¬ 
aggerated  as  regular  and  customary; 

13.155- 70  Percentage  savings;  13.155-95 

Terms  and  conditions;  13.155-95(a) 
Truth  in  Lending  Act;  §  13.160  Promo¬ 
tional  sales  plans.  Subpart — Contracting 
for  sale  any  evidence  of  indebtedness 
prior  to  specified  time;  i  13.527  Con¬ 
tracting  for  sale  any  evidence  of  indebt¬ 
edness  prior  to  specified  time.  Subpart — 
Delaying  or  withholding  corrections,  ad¬ 
justments  or  action  owed:  S  13.675 
Delaying  or  voithholding  corrections,  ad¬ 
justments  or  action  owed.  Subpart — Dis¬ 
paraging  products,  merchandise,  services, 
etc.:  S  13.1042  Disparaging  products, 
merchandise,  services,  etc.  Subpart — 
Failing  to  maintain  records:  §  13.1051 
Failing  to  maintain  records;  13.1051-20 
Adequate.  Subpart — Misrepresenting 

oneself  and  goods — Business  status,  ad¬ 
vantages  or  connections:  §  13.1395 
Connections  and  arrangements  with 
others:  8  13.1400  Dealer  as  manufac¬ 
turer;  §  13.1490  Nature.  — Goods: 

8  13.1575  Comparative  data  or  merits; 

8  13.1623  Formal  regulatory  and  statu¬ 
tory  requirements;  13.1623-95  Truth  in 
T  ending  Act;  8  13.1625  Free  goods 
or  services;  8  13.1647  Guarantees. 
— ^Prices;  8  13.1778  Additional  costs  un¬ 
mentioned;  8  13.1779  Bait;  8 13.1785 
Comparative:  8  13.1805  Exaggerated  as 
regular  and  customary:  8  13.1823  Terms 
and  conditions:  13.1823-20  Truth  in 
Lending  Act.  — ^Promotional  sales  plans: 

8  13.1830  Promotional  sales  plans.  Sub¬ 
part — Neglecting,  unfairly  or  deceptively, 
to  make  material  disclosure:  8  13.1852 
Formal  regulatory  and  statutory  re  iuire- 
ments;  13.1852-75  Truth  in  Lending 
Act;  8  13.1855  Identity;  8 13.1882 
Prices;  13.1882-10  Additional  prices  un¬ 
mentioned;  8  13.1892  Sales  contract, 
right-to-cancel  provision:  8 13.1905 
Terms  and  conditions;  13.1905-50  Sales 
contract;  13.1905-60  Truth  in  Lending 
Act. 

(Sec.  6,  38  Stat.  721;  16  US.C.  46.  Interpret 
or  apply  sec.  6,  38  Stat.  719,  as  amended;  82 
Stat.  146,  147;  16  UJS.C.  46.  1601-1606) 
[Cease  a^  desist  order,  Wilbanks  Carpet 
Specialists,  Inc.,  et  aL,  Essex,  Md.,  Docket 
8933,  Sept.  24.  1974] 

In  the  Matter  of  Wilbanks  Carpet 
Specialists,  Inc.,  a  corporation,  trad¬ 
ing  as  Mr.  Carpet  Centers  and 
Design  Carpets  Consultants,  and 
J.  C.  B.  Distributors,  Inc.,  a  corpora¬ 
tion,  trading  os  Mr.  Carpet  Centers, 
and  George  Wilbanks,  Lester  L. 
MUler,  individually  and  as  officers  of 
said  corporations 

Order  requiring  an  Essex,  Md.,  seller, 
distributor  and  installer  of  carpeting  and 
fioor  coverings,  among  other  things  to 
cease  misrepresenting  itself  as  a  manu¬ 
facturer;  using  bait  and  switch  tactics; 
disparaging  merchandise;  failing  to 
maintain  adequate  records;  misrepre¬ 
senting  offers  as  free  when  their  cost  is 
incorporated  into  the  sellli^  price;  mis¬ 
representing  prices;  and  failing  to  inform 


consumers,  in  connection  with  the  ex¬ 
tension  of  consumer  credit,  such  in¬ 
formation  as  required  by  Reg^Uon  Z  of 
the  Truth  in  Lending  Act. 

The  final  order  is  as  follows; 

Counsel  supporting  tiie  complaint 
having  filed  an  appeal  from  the  initial 
decision  of  the  Administrative  Law 
Judge,  and  the  matter  having  been  heard 
upon  complaint  counsel’s  appeal  brief 
and  oral  argument;  and 
The  Commission  having  rendered  its 
decision  determining  that  the  initial 
decision  issued  by  the  judge  should  be 
modified  in  accordance  with  the  views 
expressed  in  the  attached  opinion,  and, 
as  so  modified,  adopted  as  the  decision 
of  the  Commission: 

It  is  ordered.  That  complaint  counsel’s 
aiHieal  from  the  initial  decision  of  the 
Administrative  Law  Judge  be,  and  it 
hereby  is,  denied. 

It  is  further  ordered.  That  the  initial 
decision  issued  by  the  Administrative 
Law  Judge  be  modified  by  striking  there¬ 
from  the  following: 

Those  portions  of  the  conclusions  of  law 
which  concern  "consumer  warning"  relief  (at 
pp.  17-19  sub  nom.  "The  Remedy")  and  the 
second  "Further  Ordered"  paragraph  of  the 
order  to  cease  and  desist  issued  by  the  Judge 
(at  pp.  36-37). 

As  SO  modified,  the  initial  decision  is 
hereby  adopted.* 

The  order  to  cease  and  desist  contained 
in  the  initial  decision  modified  as  set 
forth  above  is  as  follows: 

It  is  ordered.  That  respondents  Wil¬ 
banks  Carpet  Specialists,  Inc.,  a  corpora¬ 
tion,  trading  as  Mr.  Carpet  Centers  and 
Design  Carpets  Consultants,  and  J.CJ3. 
Distributors,  Inc.,  a  corporation,  traiding 
as  Mr.  Carpet  Centers  or  any  other  trade 
name  or  names,  their  successors  and  as¬ 
signs  and  their  officers,  and  George  Wil¬ 
banks  and  Lester  L.  Miller,  individually 
and  as  officers  of  said  corporations,  and 
respondents’  agents,  representatives,  and 
employees,  directly  or  through  any  cor¬ 
poration,  subsidiary,  division  or  other  de¬ 
vice,  in  connection  with  the  advertising, 
offering  for  sale,  sale,  distribution  or  in¬ 
stallation  of  carpeting  end  floor  cover¬ 
ings,  or  any  other  article  of  merchandise, 
in  commerce,  as  “commerce”  is  defined 
in  the  Federal  ’Trade  Commission  Act,  do 
forthwith  cease  and  desist  from; 

1.  Representing,  orally  or  in  writing, 
directly  or  by  implication,  that  respond¬ 
ents  are  an  integrated  manufacturing 
and  retailing  business  organization,  or 
misrepresenting,  in  any  maimer,  the  na¬ 
ture,  status,  connections,  or  scope  of  re¬ 
spondents’  business. 

2.  Using,  in  any  manner,  a  sales  plan, 
scheme,  or  device  wherein  false,  mislead¬ 
ing,  or  deceptive  statements  or  represen¬ 
tations  are  made  in  order  to  obtain  leads 
or  prospects  for  the  sale  of  carpeting  or 
other  merchandise  or  services. 

3.  Making  representations,  orally  or  in 
writing,  directly  or  by  implication,  pur¬ 
porting  to  offer  merchandise  for  sale 


1  Copies  of  the  complaint.  Initial  decision, 
opinion  of  the  Commission  and  final  order 
filed  with  the  original  document. 


when  the  purpose  of  the  representation 
is  not  to  sell  the  offered  merchandise  but 
to  obtain  leads  or  prospects  for  the  sale 
of  other  merchandise  at  higher  prices. 

4.  Disparaging  in  any  manner,  or  dis¬ 
couraging  the  purchase  of  any  merchan¬ 
dise  or  services  which  are  advertised  or 
offered  for  sale. 

5.  Representing,  orally  or  in  writing, 
directly  or  by  implication,  that  any  mer¬ 
chandise  or  services  are  offered  for  sale 
when  such  offer  is  not  a  bona  fide  offer  to 
sell  such  merchandise  or  services. 

6.  Failing  to  maintain  and  produce  for 
Inspection  and  copying  for  a  period  of 
three  years  following  the  date  of  publica¬ 
tion  of  any  advertisement,  adequate  rec¬ 
ords  to  document  for  the  entire  period 
during  which  each  advertisement  was 
run  and  for  a  period  of  six  weeks  after 
the  termination  of  its  publication  in  press 
or  broadcast  media: 

a  The  cost  of  publishing  each  adver¬ 
tisement  including  the  preiiaration  and 
dissemination  thereof; 

b.  The  volume  of  sales  made  (ff  the 
advertised  product  or  service  at  the  ad¬ 
vertised  price;  and 

c.  A  computation  of  the  net  profit 
from  the  sales  of  each  advertised  prod¬ 
uct  or  service  at  the  advertised  price. 

7.  Using  the  word  “Sale”,  or  any  other 
word  or  words  of  similar  import  or  mean¬ 
ing  not  set  forth  specifically  herein  im- 
less  the  price  of  such  merchandise  being 
offered  for  sale  constitutes  a  reduction, 
in  an  amoimt  not  so  insignificant  as  to 
be  meaningless,  from  the  actual  bona 
fide  price  at  which  such  merchandise  was 
sold  or  offered  for  sale  to  the  public  on  a 
regular  basis  by  respondents  for  a  rea¬ 
sonably  substantial  period  of  time  in  the 
recent  regular  course  of  their  business. 

8.  (a)  Representing,  orally  or  in  writ¬ 
ing,  directly  or  by  implication,  that  by 
purchasing  any  of  said  merchandise,  cus¬ 
tomers  are  afforded  savings  amoimting 
to  the  difference  between  respondents’ 
stated  price  and  respondents’  former 
price  unless  such  merchandise  has  been 
sold  or  offered  for  sale  in  good  faith  at 
the  former  price  by  respondents  for  a 
reasonably  substantial  period  of  time  in 
the  recent,  regular  course  of  their 
business. 

(b)  Representing,  orally  or  in  writing, 
directly  or  by  implication,  that  by  pur¬ 
chasing  any  of  -said  merchandise,  cus¬ 
tomers  are  afforded  savings  amounting 
to  the  difference  between  respondents’ 
stated  price  and  a  comi>ared  price  for 
said  merchandise  in  respondents’  trade 
area  imless  a  substantial  number  of  tiie 
principal  retail  outlets  in  the  trade  area 
regularly  sell  said  merchandise  at  the 
(KRnpared  price  or  some  higher  price. 

(c)  Representing,  orally  or  in  writing, 
directly  or  by  implication,  that  by  pur¬ 
chasing  any  of  said  merchandise,  cus¬ 
tomers  are  afforded  savings  amoimting 
to  the  difference  between  respondents’ 
stated  price  and  a  compared  value  price 
for  cmnparable  merchandise,  tuUess  sub¬ 
stantial  sales  of  merchandise  of  like 
grade  and  quality  are  being  made  in  the 
trade  area  at  the  compared  price  or  a 
higher  price  and  unless  respondents  have 
in  good  faith  conducted  a  market  survey 
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or  obtained  a  similar  representative 
sample  of  prices  in  their  trade  area 
which  establishes  the  validity  of  said 
compared  price  and  it  is  clearly  and  con¬ 
spicuously  disclosed  that  the  compari¬ 
son  is  with  merchandise  of  like  grade  and 
quality. 

9.  Failing  to  maintain  and  produce  for 
Inspection  or  copying  for  a  period  of 
three  (3)  years  following  the  date  on 
which  any  savings  claims,  sales  claims, 
or  other  similar  representations  are 
made,  adequate  records  (a)  which  dis¬ 
close  the  facts  upon  which  any  savings 
claims,  sale  claims  and  other  similar 
representations  as  set  forth  in  Para¬ 
graphs  Five,  Eight  and  Nine  of  this  order 
are  based,  and  (b)  from  which  the  valid¬ 
ity  of  any  savings  claims,  sale  claims 
and  similar  representations  can  be  de¬ 
termined. 

10.  Representing,  orally  or  in  writing, 
directly  or  by  Implication,  that  a  stated 
price  for  carpeting  or  floor  coverings 
Includes  the  cost  of  a  separate  padding 
and  the  installation  of  such  padding  and 
carpeting  thereof,  unless  in  every  in¬ 
stance  where  it  is  so  represented  the 
stated  price  for  floor  covering  does,  in 
fact,  include  the  cost  of  such  separate 
padding  and  installation  thereof;  or 
misrepresenting  in  any  manner,  the 
prices,  terms,  or  conditions  under  which 
respondents  supply  separate  padding 
and  provide  installation  in  connection 
with  the  sale  of  floor  covering  products. 

11.  Representing,  orally  or  in  writing, 
directly  or  by  implication,  that  any  prod¬ 
uct  or  service  is  guaranteed  unless  the 
nature  and  extent  of  the  guarantee,  the 
identity  of  the  guarantor,  and  the  man¬ 
ner  in  which  the  guarantor  will  perform 

,  thereunder  are  clearly  and  conspicu¬ 
ously  disclosed;  and  respondents  deliver 
to  each  purchaser,  prior  to  the  signing 
of  the  sales  contract,  a  written  guaran¬ 
tee  clearly  setting  forth  all  of  the  terms, 
conditions  and  limitations  of  the  guaran¬ 
tee  fully  equal  to  the  representations, 
orally  or  in  writing,  directly  or  by  im¬ 
plication,  made  to  each  such  purchaser, 
and  tinless  respondents  promptly  and 
fully  perform  all  of  their  obligations  and 
requirements  under  the  terms  of  each 
such  guarantee. 

12.  Representing,  directly  or  indi¬ 
rectly,  orally  or  in  writing,  that  any  price 
amount  is  respondents’  regular  price 
for  any  article  of  merchandise  or  service 
unless  said  amount  is  the  price  at  which 
such  merchandise  or  service  has  been 
sold  or  offered  for  sale  by  respondents 
for  a  reasonably  substantial  period  of 
time  in  the  recent,  regular  course  of 
their  business  and  not  for  the  purpose 
of  establishing  fictitious  higher  prices 
upon  which  a  deceptive  comparison  or  a 
“free”  or  similar  offer  might  be  based. 

13,  Representing,  directly  or  indirectly, 
orally  or  in  writing,  that  a  purchaser  of 
respondents’  merchandise  or  services  will 
receive  a  “free”  vacuum  cleaner  or  kitch¬ 
en  carpeting  or  any  other  “free”  mer¬ 
chandise,  service,  prize  or  award  unless 
all  conditions,  obligations,  or  other  pre¬ 
requisites  to  the  receipt  and  retention 
of  such  merchandise,  services,  gifts. 


prizes  or  awards  are  clearly  and  con¬ 
spicuously  disclosed  at  the  outset  in  close 
conjimction  with  the  word  “free”  where- 
ever  it  first  appears  in  each  advertise¬ 
ment  or  offer. 

14.  Representing,  directly  or  indirectly, 
orally  or  in  writing,  that  any  mer¬ 
chandise  or  service  is  furnished  “free”  or 
at  no  cost  to  the  purchaser  of  advertised 
merchandise  or  services,  when,  in  fact, 
the  cost  of  such  merchandise  or  service  is 
regularly  included  in  the  selling  price  of 
the  advertised  merchandise  or  service. 

15.  Representing,  directly  or  indirectly, 
orally  or  in  writing,  that  a  “free”  offer 
is  being  .made  in  connection  with  the 
introduction  of  new  merchandise  or  serv¬ 
ices  offered  for  sale  at  a  specified  price 
unless  the  respondents  expect,  in  good 
faith,  to  discontinue  the  offer  after  a 
limited  time  and  commence  selling  such 
merchandise  or  service,  separately,  at 
the  same  price  at  which  it  was  sold  with 
a  “free”  offer. 

16.  Representing,  directly  or  indirectly, 
orally  or  in  writing,  that  merchandise  or 
service  is  being  offered  “free”  with  the 
sale  of  merchandise  or  service  which  is 
usually  sold  at  a  price  arrived  at  through 
bargainlr^,  rather  than  at  a  regular 
price,  or  where  there  may  be  a  regular 
price,  but  where  other  material  factors 
such  as  quantity,  quality,  or  size  are  ar¬ 
rived  at  through  bargaining. 

17.  Representing,  directly  or  indirectly, 
orally  or  in  writing,  that  a  “free”  offer 
is  available  in  a  trade  area  for  more  than 
six  (6)  months  in  any  twelve  (12)  month 
period.  At  least  thirty  (30)  days  shall 
elapse  before  another  such  “free”  offer 
is  made  in  the  same  trade  area.  No  more 
than  three  such  “free”  offers  shall  be 
made  in  the  same  area  in  any  twelve  (12) 
month  period.  In  such  period,  respond¬ 
ents’  sale  in  that  area  of  the  product  or 
service  in  the  amount,  size  or  quality 
promoted  with  the  “free”  offer  shall  not 
exceed  50  percent  of  the  total  volume  of 
its  sales  of  the  product  or  service,  in  the 
same  amount,  size  or  quality,  in  the  area. 

18.  Representing,  directly  or  indirectly, 
orally  or  in  writing,  that  a  product  or 
service  is  being  offered  as  a  “gift”,  “with¬ 
out  charge”,  “bonus”,  or  by  other  words 
or  terms  which  tend  to  conve;y  the  im¬ 
pression  to  the  consuming  public  that 
the  article  of  merchandise  or  service  is 
free,  when  the  use  of  the  term  “free”  in 
relation  thereto  is  prohibited  by  the  pro¬ 
visions  of  this  order. 

19.  Contracting  for  any  sale  whether 
in  the  form  of  trade  acceptance,  condi¬ 
tional  sales  contract,  promissory  note, 
or  otherwise  which  shall  become  bind¬ 
ing  on  the  buyer  prior  to  midnight  of  the 
third  day,  excluding  Sundays  and  legal 
holidays,  after  the  date  of  execution. 

20.  Falling  to  furnish  the  buyer  with 
a  fully  completed  receipt  or  copy  of  any 
contract  pertaining  to  such  sale  at  the 
time  of  its  execution,  which  is  in  the 
same  language,  e.g.,  Spanish,  as  that 
principally  used  in  the  oral  sales  pres¬ 
entation  and  which  shows  the  date  of 
the  transaction  and  contains  the  name 
and  address  of  the  seller,  and  in  im¬ 
mediate  proximity  to  the  space  reserved 


in  the  contract  for  the  signature  of  the 
buyer  or  on  the  front  page  of  the  receipt 
if  a  contract  is  not  used  and  in  bold 
face  type  of  a  minimum  size  of  10 
points,  a  statement  in  subs^ntlally  the 
following  form: 

“You,  the  buyer,  may  cancel  this 
transaction  at  any  time  prior  to  mid¬ 
night  of  the  third  business  day  after  the 
date  of  this  transaction.  See  the  attached 
notice  of  cancellation  form  for  an  ex¬ 
planation  of  this  right.” 

21.  Failing  to  furnish  each  buyer,  at 
the  time  he  signs  the  sales  contract  or 
otherwise  agrees  to  buy  consiimer  goods 
or  services  from  the  seller,  a  completed 
form  in  duplicate,  captioned  “Notice  of 
cancellation”,  which  shall  be  attached  to 
the  contract  or  receipt  and  easily  de¬ 
tachable,  and  which  shall  contain  in  ten 
point  bold  face  type  the  following  in¬ 
formation  and  statements  in  the  same 
language,  e.g.,  Spanish,  as  that  used  in 
the  contract: 

Noticx  of  Cancellatioh 

[enter  date  of  transaction] 

(Date) 

You  may  cancel  this  transaction,  without 
any  penalty  or  obligation,  within  three  busi¬ 
ness  days  from  the  above  date. 

If  you  cancel,  any  property  traded  Ini  any 
payments  made  by  you  under  the  contract 
or  sale,  and  any  negotiable  Instrument  ex¬ 
ecuted  by  you  will  be  returned  within  10 
business  days  following  receipt  by  the  seller 
of  your  cancellation  notice,  and  any  security 
Interest  arising  out  of  the  transaction  will 
be  cancelled.  If  you  cancel,  you  must  make 
available  to  the  seller  at  your  residence.  In 
substantially  as  good  condition  as  when  re¬ 
ceived,  any  goods  delivered  to  you  under 
this  contract  or  sale;  or  you  may  If  you  wish, 
comply  with  the  Instructions  of  the  seller 
regarding  the  return  shipment  of  the  goods 
at  the  seller’s  expense  and  risk. 

If  you  do  make  the  goods  available  to  the 
seller  and  the  seller  does  not  pick  them  up 
within  20  days  of  the  date  of  your  notice 
of  cancellation,  you  may  retain  or  dispose 
of  the  goods  without  any  further  obligation. 
If  you  fall  to  make  the  goods  available  to 
the  seller,  or  If  you  agree  to  return  the 
goods  to  the  seller  and  fail  to  do  so,  then 
you  remain  liable  for  the  performance  of  all 
obligations  under  the  contract.  - 
To  cancel  this  transaction,  mail  or  deliver 
a  signed  and  dated  copy  of  this  cancellation 
notice  or  any  other  written  notice,  or  send 

a  telegram,  to _ _  at 

(Name  of  seller) 


(address  of  seller’s  place  of  buslnesss) 

not  later  than  midnight  of _ 

(date) 

I  hereby  cancel  this  transaction. 


(Date) 


(Buyer’s  slgnatvire) 

22.  Failing,  before  furnishing  copies  of 
the  “Notice  of  Cancellation”  to  the  buyer, 
to  complete  both  copies  by  entering  the 
name  of  the  seller,  the  address  of  the 
seller’s  place  of  business,  the  date  of  the 
transaction,  and  the  date,  not  earlier 
than  the  third  business  day  following 
the  date  of  the  transaction,  by  which  the 
buyer  may  give  notice  of  cancellation. 

23.  Including  in  any  sales  contract  or 
receipt  any  confession  of  Judgment  or 
any  waiver  of  any  of  the  rights  to  which 
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the  buyer  Is  entitled  under  this  order  ler,  Individuany  and  as  officers  of  saM  or  placing  of  advertising,  and  that  re¬ 
including  specifically  his  right  to  cancel  corporations,  and  respondents’  ag«itB.  spondents  secure  a  signed  statemmt 
the  sale  in  accordance  with  the  provl-  representatives,  and  employees,  directly  acknowledging  receipt  of  said  order  from 
sions  of  this  order.  or  through  any  corporate,  subsidiary,  di-  each  such  person. 

24.  Palling  to  Inform  each  buyer  orally,  vision  or  other  device,  in  connection  with  it  is  furtfier  ordered.  That  the  Indlvld- 

at  the  time  he  signs  the  contract  or  pur-  any  extension  of  consumer  credit  or  ad-  ual  respondents  named  herein  promptly 
chases  the  goods  or  services,  of  his  right  vertisement  to  aid,  promote,  or  assist  notify  the  Commission  of  the  discontin- 
to  cancel.  directly  or  indirectly  any  extension  of  uance  of  their  present  business  or  em- 

25.  Misrepresenting,  directly  or  Indl-  consumer  credit,  as  “consumer  credit”  ployment  and  of  their  affiliations  with  a 

rectly,  oral^  or  in  writing,  the  buyer’s  and  “adverttsement”  are  defined  in  Reg-  new  business  or  emplosrment.  Such  notice 
right  to  cancel.  ulation  Z  (12  cPH  226)  of  the  Truth  in  shall  include  respondents’  current  busi- 

26.  Failing  or  refusing  to  honor  any  Lending  Act  (E*ub.  L.  90-321,  15  U.B.C.  ness  addresses  and  a  statement  as  to  the 

valid  notice  of  cancellation  by  a  buyer  1601  et  seq.),  do  forthwith  cease  and  de-  natvu*e  of  the  business  or  employment  in 
and  within  10  business  dasrs  after  the  sistfrom:  vhich  they  are  engaged  as  well  as  a  de¬ 

receipt  of  such  notice,  to  (1)  refund  all  1.  Falling  to  disclose  the  due  dates  or  scrlptlon  of  their  duties  and  responsibll- 
payments  made  under  the  contract  or  periods  of  payments  scheduled  to  repay  ities. 

sale;  (il)  return  any  goods  or  property  tlie  indebtedness,  as  required  by  8  226.8  ft  fs /ttrf her  ordered.  That  the  respond- 
traded  in,  in  substantially  as  good  condi-  (b)  (3)  of  Regulation  Z.  ents  herein  slmll  within  sixty  (60)  days 

tion  as  when  received  by  the  seller;  (lii)  2.  PaiUng  to  disclose  the  “annual  per-  after  service  upon  them  of  this  order,  file 
cancel  and  return  any  negotiable  Instru-  oentage  rate”  accurately  to  the  nearest  with  the  Commission  a  report,  in  writing, 
ment  executed  by  the  buyer  in  connec-  quarter  of  one  percent,  computed  in  ac-  setting  forth  in  detail  the  waniiAr  and 
tion  with  the  contract  or  sale  and  take  cordance  with  the  provisions  of  f  226.5  of  form  in  which  they  have  complied  with 
any  action  necesssu*y  or  tq)propriate  to  Regulation  Z,  as  required  by  8  226.8(b)  this  order. 

terminate  promptly  any  security  Interest  (2)  of  Regulation  Z.  ^  ^  > 

created  in  the  transaction.  3.  Failing  in  any  consumer  credit  Commlssloil 

27.  Negotiating,  transferring,  selling,  transaction  or  advertisement,  to  make  all  ******  a 

or  assigning  any  note  or  other  evidence  disclosures,  determined  in  accordance  Charuss  a.  Tobot, 

of  indebtedness  to  a  finance  company  or  with  88  226.4  and  226.5  of  Regulation  Z,  Secretary. 

other  third  party  prior  to  midnight  of  the  in  the  manner,  form  and  amount  re-  [PR  Doc.74-38399  Filed  18-4-74;  ;46  am] 


TWe  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
SUBCHAPTER  A— GENERAL 

PART  2— ADMINISTRATIVE  FUNCTIONS, 
PRACTICES,  AND  PROCEDURES 

Subpart  M — Organization 
Headquarters  Reorgaitization 

llie  Commissioner  of  Food  and  Drugs 
is  amending  “Part  2 — ^Administrative  * 
Functions,  Practices,  and  Procedures” 
(21  CFR  Part  2)  to  update  the  organiza¬ 
tion  listing  for  headquarters  and  to  list 
the  location  of  the  Food  and  Drug  Ad¬ 
ministration  Public  Records  and  Docu¬ 
ments  Center  (formerly  the  FDA  Infor¬ 
mation  Center) . 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  701(a),  52  Stat.  1055;  21  UJS.C. 
371(a))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Part  2  is  amended  by  revising  8  2.171 
and  adding  a  new  8  2.173  to  read  as 
follows: 

§  2.171  Headquarters. 

The  central  oi^nization  of  the  Food 
and  Drug  Administration  consists  of  the 
following: 

OmCK  or  THZ  commissioneb  * 

Otmunissioner  of  Food  and  Drugs. 

Deputy  Commissioner. 

Administrative  Law  Judge. 

Associate  Commissioner  tor  Compliance. 
Hesxing  cnerk. 

Associate  Commissioner  for  Medical  Affairs. 
Associate  Commissioner  tor  Science. 

Associate  Commissioner  for  Administration. 
Assistant  Commissioner  for  Public  Affairs. 
Assistant  Commissioner  for  Planning  and 
Svaluatlon. 

Assistant  Commissioner  tar  Professional  and 
Consumer  Programs. 


It  is  further  ordered,  ’That  respondents 
Wilbanks  CTarpet  Specialists,  Inc.,  a  cor¬ 
poration,  trading  as  Mr.  Carpet  Centers 
and  Design  Carpets  Consultants,  and 
J.C.B.  Distributors,  Inc.,  a  corporation, 
trading  as  Mr.  Carpet  Centers  or  under 
any  other  trade  name  or  names,  their 
successors  and  assigns,  and  their  officers, 
and  Qeorge  Wilbanks  and  Lester  L.  Mll- 
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BURZAir  OF  biolosim* 

Offloe  ot  the  Director. 

Division  ot  CompUanoe. 

Division  of  Vlndogy. 

Division  of  Blood  and  Blood  Produota. 

Division  of  Control  Actlvittes. 

Dlvi^on  of  Pathology. 

Division  of  Bacterial  Prodacte. 

BOBEATT  or  DRUGS  ^ 

Office  of  the  Director. 

Office  of  Plaimlng  and  Evaluation. 

Associate  Director  for  Drug  Monographs. 
Division  of  ore  Drug  Evaluation. 

Division  of  BlopharmsM»utlcs. 

Division  of  Generic  Ih^ig  Monographs. 

Associate  Director  for  Biometrics  sad  Epi¬ 
demiology. 

Division  of  Biometrics. 

Division  of  Poison  Control. 

Division  of  Drug  Experience. 

Associate  Director  for  Compliance. 

Division  of  Methadone  Monitoring. 

Division  of  Drug  Product  Quality. 

Division  of  Drug  Labeling  Oompllanoa. 

Division  of  Drug  Manufacturing. 

Associate  Director  for  Pharmaceutical  Re¬ 
search  and  Testing. 

Division  of  Drug  Biology. 

Division  of  Drug  Chemistry. 

National  Center  for  Antibiotics  Analyata. 
National  Center  for  Drug  Analysis. 

Associate  Director  for  New  Drug  Evaluation. 
Division  of  Anti-Infective  Drvig  Products. 
Division  of  Cardio-Benal  Drug  Products. 
Division  of  Surgical -Dental  Drug  Products. 
Division  of  Metabolism  and  Endocrine  Drug 
Products. 

Division  of  Neiuupharmaoologlcal  Drug  Prod¬ 
ucts. 

Division  of  Oncolc^  and  Radiopharmaoeu- 
tical  Drug  Products. 

Division  of  Drug  Advertising. 

Associate  Director  for  Information  Systems. 
Division  of  Drug  Information  Resources. 
Division  of  Information  Systems  Design. 
Medical  Library. 

BUREAU  or  FOODS* 

Office  of  the  Director. 

Associate  Director  for  Compliance. 

Division  of  Regulatory  Guidance. 

Division  of  Compliance  Programs. 

Division  of  Industry  Programs. 

Division  of  Pood  and  Color  Addittves. 

Associate  Director  for  Sciences.  , 

Division  of  Chemistry  and  Physios. 

Division  of  Toxicology. 

Division  of  Pathology. 

Division  of  Microbiology. 

Division  of  Mathematics. 

Associate  Director  for  Technology. 

Division  of  Food  Technology. 

Division  of  Chemical  Technology. 

Division  of  Color  Technology. 

Division  of  Cosmetics  Technology. 

Associate  Director  for  Nutrition  and  Oon 
sumer  Sciences. 

Division  of  Consumer  Studies. 

Division  of  Food  Servioe. 

Division  of  Nutrition. 

bureau  or  ICXDICAl.  PSWCRS  SMB 
DIAOKOSTIC  Fsoooexs* 

Office  of  the  Director. 

Division  of  Oompllanoe. 

Division  of  Diagnostic  Product  StandaitlB  anii 
Research. 

Division  ot  Medical  Device  Standards  and 
Research. 

Division  of  OlassUlcatlon  and  Sciantlfle 
Evaluation. 


1  Mailing  addmm:  9000  Plshata  leuae,  Bodc- 
vilie,  MD  208S3. 

*  Mailing  address:  8800  BockvOle  Plkai, 
Bethesda,  MD  20014. 

*  Mailing  address:  200  C  St.  SW.,  Washing¬ 
ton,  D.C.  20204. 
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BUREAU  OF  RADIOLOGICAL  HEALTH  ' 

Office  the  Director. 

Division  of  Compliance. 

Division  of  Biological  Effects. 

Division  of  Electronic  Products. 

Division  of  Radioactive  Materials  and  Nu¬ 
clear  Medicine. 

Division  of  Training  and  Medical  Applica¬ 
tions. 

BXTREAU  OF  VETERINART  MEDICINES* 

Office  of  the  Director. 

Division  of  Compliance. 

Division  of  New  Animal  Drugs. 

Division  of  Nutritional  Sciences. 

Division  of  Veterinary  Medical  Review. 

Division  of  Veterinary  Research. 

EXECUTIVE  DIRECTOR  OF  REGIONAL  OPERATIONS* 

Office  of  the  Executive  Director. 

Division  of  Field  Operations. 

Division  of  Planning  and  Analysis. 

Division  of  Federal-State  Relations. 

NATIONAL  CENTER  FOB  TOXICOIAGIOAI. 
ESSSAftCH  * 

Office  of  the  Director. 

Offloe  of  Plans,  Programs,  and  Systems. 
Associate  Director  tor  Oi^rations. 

Division  of  Animal  Husbandry. 

Division  of  Diagnostics. 

Division  of  Diet  Preparation. 

Division  of  Facilities  Engineering  and  Main¬ 
tenance. 

Division  of  Chemistry. 

Associate  Director  for  Pathology. 

Division  of  Hlstopathology. 

Division  of  Clinical  Pathology. 

Division  of  Pathology  Research. 

Associate  Director  for  Toxicology. 

Division  of  Acute/Subacute  Studies. 

Division  of  Chronic  Studies. 

Division  of  Teratogenic  Research. 

Division  of  Mutagenic  Research. 

Division  of  Comparative  Pharmacology. 

§  2.173  FDA  Public  Records  and  Docu¬ 
ments  Center. 

The  FDA  Public  Records  and  Docu¬ 
ments  Center,  HFC-18,  is  located  In  Rm. 
4-62,  Parklawn  Bldg.,  5600  Fishers  Lane, 
Rockville,  MD  20852.  Telephone:  301- 
443-6310. 

Effective  date.  This  order  shall  be  ef¬ 
fective  December  5, 1974. 

(See.  701(a),  52  Stat.  1055;  21  DJ3.0.  371(a)) 
Dated;  November  27,  1974. 

Sam  D.  Fine, 
Associate  Commissitmer 
lor  Compliance. 
[FR  Doc.74-28408  FUed  12-3-74;8:4S  am] 


SUKHAPTER  B—FOOD  AND  FOOD  FRODOCTS 
PART  18— MILK  AND  CREAM 

Identity  Standards  for  Milk  and  Cream; 
Order  Staying  Certain  Provisions 

The  Commissioner  of  Food  and  Drugs 
Issued  an  order,  published  in  the  Federal 
Register  of  October  10,  1973  (38  FR 
27924),  revising  existing  standards  and 
establishing  new  standards  of  identity 
for  milk  and  crecun  (21  C7FR  Part  18) . 

The  order  provided  that  any  person 
who  would  be  advelsely  affected  could  at 
any  time  on  or  before  November  9, 1973, 
file  written  objections  to  the  order  and,  if 
desired,  request  a  hearing  on  the  specific 
provlsicxis  objected  to. 


*  Mailing  address:  Jefferson,  AR  72079. 
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Fourteen  timely  <and  three  late)  re¬ 
alises  w^  filed  objecting  to  or  seeking 
clarification  of  qieciflc  proviskms  the 
order  and.  in  some  cases,  requesting  a 
public  hearing.  Pursuai^  to  section 
701<e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  371(e)).  the 
Commissioner  has  carefully  considered 
the  objections,  requests  for  hearing,  and 
other  responses.  His  conclusions  follow: 

I.  Objections  and  requests  for  hearing. 

1.  The  requirement  that  fluid  milk  prod- 
vets  for  consumer  use  be  pasteurie^.  In 
the  October  10.  1973  order,  the  Commis¬ 
sioner  took  the  position  that,  although 
raw  milk  produced  under  carefully  con¬ 
trolled  conditions  is  relatively  safe, 
pasteurization  assures  the  destruction  at 
pathogenic  bacteria  that  may  be  present 
and  it  was  therefore  reasonable  to  re¬ 
quire  that  all  fluid  milk  products  be 
pasteurized.  Those  objecting  to  this  re¬ 
quirement  contended  that  certified  raw 
milk  was  a  safe  m^uct  and  that  section 
401  of  the  Federal  Food.  Drug,  and  Cos¬ 
metic  Act  (21  U.6.C.  341)  did  not  give 
the  Commissioner  authority  to  promul¬ 
gate  a  standard'  of  identity  solely  for 
health  reasons. 

The  CkHumissioner  has  reconsidered 
his  position  and  still  concludes  that  there 
are  serious  safety  problems  associated 
with  certified  raw  milk,  that  certified 
raw  milk  is  not  as  safe  as  pasteiuized 
milk,  and  that  only  pasteirrlzed  milk 
should  be  shipped  for  beverage  use  in 
interstate  conunerce.  However,  since  the 
objections  raise  a  substantial  issue  of  fact 
and  request  a  public  hearing,  the  part 
.  of  the  provisions  which  require  that  certi¬ 
fied  raw  milk  be  pasteurized  is  stayed 
pending  a  public  hearing  on  this  matter. 
The  CTommissloner  rejects  the  conten¬ 
tion  that  section  401  of  the  act  does  not 
permit  provisions  of  a  standard  of  idtti- 
tity  to  be  promulgated  for  health  rea¬ 
sons. 

The  Commissioner  notes  that  pasteuri¬ 
zation  is  appropriately  required  under 
section  361  of  the  Public  Health  Service 
Act  (42  n.S.C.  264)  as  well  as  under  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 
and  accordingly  a  citation  to  this  au¬ 
thority  has  been  added.  Any  issues  raised 
under  section  361  of  the  Public  Health 
Service  Act  will  be  considered  at  the 
public  hearing  on  this  matter,  even 
though  no  public  hearing  is  required  for 
regulations  issued  under  this  statutory 
provision. 

Pending  a  public  hearing  on  this  mat¬ 
ter.  no  regulatory  action  will  be  taken 
against  certified  raw  milk  for  its  failure 
to  comply  with  the  order’s  pasteurization 
requirements.  Of  course,  if  certified  raw 
milk  is  found  to  contain  harmful  bacteria 
or  to  be  in  vlolatkm  of  other  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act,  appropriate  action  will  be  taken. 

2.  Vitamin  labeling.  One  objection  sug¬ 
gested  that  the  phrase  “Vitamin  D”  or 
“Vitamin  D  added’’  required  by  §i  18.2 
(e)(1)  (i).  18.10(e)  (l)(ii).  18.20(e)(1) 
(1),  18.520(e)  and  18.525(e)  would  be 
misleading  to  the  consumer  since  98  per- 
emt  of  all  milk  produced  in  this  country 
already  contains  vitamin  D.  This  objector 
also  proposed  that  the  statement,  “This 
milk  supplies  Vitamin  D,  a  necessary 
vitamin’’  or  “This  milk  does  not  supply 
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vitamin  D,  a  necessary  vitamin”  aimear 
on  the  principal  display  panel  to  alert 
the  public  to  the  fact  that  vitamin  D  Is 
essential  in  human  nutrition.  No  hearing 
was  requested  on  this  objection. 

The  Commissioner  has  reviewed  this 
objection  and  concludes  that  the  sug¬ 
gested  labeling  change  should  not  be 
adopted.  A  declaration  respecting  the 
presence  of  vitamin  D  is  clearly  war¬ 
ranted  since  some  of  the  homogenized 
milk  produced  in  this  country  does  not 
contain  vitamin  D.  Furthermore,  al¬ 
though  most  milk  now  contains  vitamin 
D.  if  some  firms  discontinue  the  prac¬ 
tice  of  adding  vitamin  D  to  their  prod¬ 
ucts.  the  necessity  and  desirability  for 
differentiating  between  those  products 
which  contain  vitamin  D  and  those 
which  do  not  will  be  even  greater. 

The  Commissioner  concludes  that 
there  is  no  need  to  alert  consiuners  that 
Vitamin  D  is  essential  in  human  nutri¬ 
tion  since  this  fact  is  widely  recognised 
by  the  average  consumer.  Moreover, 
where  processors  add  vitamin  D  or  where 
they  make  any  nutritional  claims  for 
their  products,  recognition  of  vitamin 
D’s  importance  in  the  diet  will  be  given 
by  label  statements  which  set  forth  the 
percentages  of  United  States  Recom¬ 
mended  Daily  Allowances  (n.S.  RDA) 
for  vitamins,  wider  21  CFR  1.17.  Finally, 
there  is  nothing  to  prevent  a  manufac¬ 
turer  from  adding  a  label  declaration 
that  vitamin  D  is  essential  in  human  nu¬ 
trition  if  the  applicable  provisions  of  21 
CFR  1.17  have  b^n  met. 

3.  Nomenclature  of  nonfat  dry  milk 
and  nonfat  dry  milk  fortified  with  vita¬ 
mins  A  and  D.  A  manufacturer  of  non¬ 
fat  dry  milk  objected  to  S!  18.540(a)  and 
(c)  and  18.545(a)  and  (e)  on  the  groimd 
that  they  fail  to  require  label  declara¬ 
tions  or  product  descriptions  which  in¬ 
form  consumers  of  the  different  proc¬ 
esses  for  making  nonfat  dry  milk.  Spe¬ 
cifically,  the  objection  contended  that 
there  are  two  principal  ways  to  remove 
water  from  pasteuri^  skim  milk,  and 
that  these  result  in  sufBciently  different 
t^oducts  to  require  that  the  term  *'spray 
dry”,  “roller”  or  “agglomerated”  appear 
on  the  principal  display  panel  of  the 
product.  In  support  of  this  contention, 
the  manufactwer  contended  that  it  is 
customary  to  add  lactose,  emulsifiers 
and/or  stabilizers  to  a^lomerated  milk 
(but  not  to  roller  or  spray  dried  milk), 
and  that  consumers  should  be  advised  of 
such  additives  since  they  cause  a  higher 
carbohydrate  content  and  thus  a  nutri¬ 
tionally  inferior  product.  The  objection 
also  maintained  that  the  different  proc¬ 
esses  result  in  products  with  different 
bulk  densities,  which  affect  proper  meas¬ 
uring,  and  susceptibilities  to  bacterio¬ 
logical  contamination. 

The  objection  failed  to  identify  any 
evidence  in  support  of  its  position.  The 
Commissioner  has  reviewed  this  ob¬ 
jection  and  finds  that  it  does  not  raise 
a  substantial  issue  of  fact  which  war¬ 
rants  a  hearing. 

It  is  self-evident  that  prominent  dis¬ 
play  of  the  terms,  "spray  process”, 
“roller  process”  or  “agglomerated  proc¬ 


ess”  would  be  meaningless  to  the  vast 
majority  of  consumers  and,  in  most 
instances,  would  result  in  unnecessary 
confusion.  Moreover,  even  if  it  were 
true,  as  claimed  by  the  objector,  that  one 
production  method  resulted  in  a  signifi¬ 
cant  nutritional  improvement,  it  is  clear 
that  the  terms  “spray  process”,  “roller 
process”  and  “agglomerated  process”,  by 
themselves,  would  not  apprise  consumers 
of  this  fact.  Since  these  products  are 
subject  to  nutrition  labeling  pursuant  to 
21  C!FR  1.17,  any  difference  in  nutri¬ 
tional  properties  between  these  products 
will  be  disclosed  in  their  labeling.  Sim¬ 
ilarly,  any  differences  in  bulk  density 
which  affect  measiuring  procedwes  to  be 
followed  when  reconstituting  dry  milk 
to  fiuid  milk  can  only  be  brought  to  the 
conswner’s  attention  by  adequate  direc¬ 
tions  for  use  in  the  labeling,  addressed 
to  the  specific  information  sought  to  be 
conveyed.  A  manufacturer  using  a  proc¬ 
ess  that  results  in  a  product  that  is  less 
susceptible  to  bacteriological  contami¬ 
nation  is,  of  cow^e,  permitted  to  state 
that  fact  if  he  can  support  it  with  ade¬ 
quate  scientific  evidence.  Nor,  is  there 
anything  to  prevent  a  mamffactwer,  if 
he  desires,  from  informing  consumers 
with  appropriate  labeling,  of  the  par¬ 
ticular  processing  method  used. 

Moreover,  all  the  evidence  available  to 
the  Commissioner  indicates  that  sub¬ 
stances  other  than  lactose  are  not  be¬ 
ing  used  in  the  agglomeration  process 
and  that  the  use  of  lactose,  as  a  proc¬ 
essing  aid,  results  in  no  significant 
change  in  the  carbohydrate  content  of 
dry  milk. 

The  manufactwer  also  suggested  that 
the  description  of  nonfat  dry  milk  in¬ 
clude  the  term  “instant”  to  differentiate 
those  products  which  are  readily  solu¬ 
ble  in  cold  water  from  those  which  are 
not. 

The  Commissioner  has  considered  this 
suggestion  and  finds  it  does  not  warrant 
a  hearing.  Since  the  objector  admits  that 
the  less  soluble  variety  of  nonfat  dry 
milk  is  used  only  in  food  processing  and 
for  nonbeverage  pwposes,  it  is  obvious 
that  it  would  not,  under  normal  circum¬ 
stances,  be  available  to  the  consumer; 
hence,  no  consumer  interest  could  pos¬ 
sibly  be  served  by  differentiating  between 
the  two.  Moreover,  since  virtually  all 
manufacturers  of  soluble  nonfat  dry 
milk  for  household  purposes  currentiy 
label  their  products  as  “Instant”,  and 
such  labeling  is  clearly  permissible,  there 
is  no  reason  to  require  such  identifica¬ 
tion. 

4.  Failure  of  the  standards  to  provide 
for  multivitamin  and  mvltimineral  for¬ 
tified  fluid  milk.  One  objection  was  filed 
requesting  a  hearing  on  the  failwe  of 
the  order  in  §S  18.2.  18.10,  and  18.20  to 
make  provision  for  multivitamin  and 
multimineral  fortified  fiuid  milk.  The 
objection  contended  that  fiuid  milk 
products  are  an  appropriate  vehicle  for 
the  addition  of  vitamins  and  minerals 
and  presented  some  evidence  in  support 
of  its  contention. 

After  reviewing  this  objection  and  the 
evidence  submitted,  the  Commissioner 


concludes  that  a  genuine  and  substantial 
issue  of  fact  has  been  raised.  The  por¬ 
tions  of  the  standards  of  identity  which 
relate  to  the  optional  addition  of  vita¬ 
mins  will  be  stayed  and  no  regulatory 
action  will  be  taken  against  multivita¬ 
min  and  multimineral  fiuid  milk  prod¬ 
ucts  for  including  vitamins  and  minerals 
not  provided  for  by  the  order,  pending  a 
public  hearing  on  this  matter. 

Although  a  notice  of  proposed  rule 
making  for  general  principles  governing 
the  addition  of  nutrients  to  foods  was 
published  in  the  Federal  Register  of 
June  14.  1974  (39  FR  20900),  the  Com¬ 
missioner  concludes  that  it  may  be  nec¬ 
essary  to  delay  a  hearing  on  this  issue 
until  after  the  promulgation  of  the 
nutrient  regulations.  Interested  persons 
will  be  notified  of  the  Commissioner’s 
decision  in  a  future  Federal  Register 
notice  in  which  he  will  announce  the 
hearing  for  Part  18. 

5.  The  limitation  on  the  use  of  sta¬ 
bilizers  and  emulsifiers  in  lowfat  and 
skim  milk.  Eight  objections  were  received 
to  §§  18.10(c)(3)  and  18.20(c)(3)  which 
limit  the  use  of  stabilizers  and  emulsifiers 
in  lowfat  and  skim  milk  to  2  percent  by 
weight  of  the  optional  milk-derived  in¬ 
gredients  added.  In  each  case  the  objec¬ 
tions  argued  that,  since  stabilizers  and 
emulsifiers  give  lowfat  and  skim  milk  a 
more  palatable  texture  and  appearance 
and  since  they  are  less  expensive  than 
milk-derived  solids,  their  use  should  be 
freely  permitted.  The  objections  pre¬ 
sented  evidence  purporting  to  show  that 
use  of  these  ingrredients  in  the  amounts 
contemplated  would  result  in  a  product 
nutritionally  comparable  to  a  produ^ 
with  milk-derived  solids  added  at  levels 
below  that  required  to  use  the  phrase, 
“protein  fortified”  or  “fortified  with 
protein.”  In  response  to  the  Commission¬ 
er’s  contention  that  the  unrestricted  use 
of  stabilizers  and  emulsifiers  would  make 
the  products  appear  to  be  of  better  or 
greater  quali^  than  they  really  are  and 
thereby  violate  21  UJ3.C.  342(b)(4),  the 
objections  stated  that  li  18.10(e)  (1) 
and  18.20(e)  (1)  should  be  amended  to 
require  labeling  disclosing  the  presence 
of  emulsifiers  and  stabilizers.  They  ar¬ 
gued  that,  if  lowfat  and  skim  milk  which 
contain  stabilizers  and  emulsifiers  were 
properly  labeled,  consumers  would  not 
be  deceived  by  their  whole  milk  texture 
and  appearance.  None  df  the  objections 
proposed  the  optional  use  of  lactose. 

The  Commls^oner  concludes  that 
stabilizers  and  emulsifiers  are  less  ex¬ 
pensive  than  milk-derived  solids  and  that 
they  give  unfortified  lowfat  and  skim 
milk  a  texture  and  appearance  indistin¬ 
guishable  from  products  fortified  with 
milk-derived  solids.  The  Commissioner 
does  not  agree  that  the  nutritional  dif¬ 
ferences  between  a  lowfat  product  with 
milk-derived  solids  added  and  one  with 
stabilizers  and/or  emulsifiers  added  are 
Insignificant;  nor  does  the  Commissioner 
agree  that  the  economic  adulteration  and 
nutritional  Inequivalence  can  be  cured 
by  the  labeling  proposed  in  the  objections. 
I^ce  these  matters  raise  genuine  and 


FEDERAL  REGISTER,  VOL.  39,  NO.  235— THURSDAY,  DECEMBER  5,  1974 


RULES  AND  REGULATIONS 


42353 


substantial  issues  of  fact,  the  portions  of 
the  final  order  relating  to  them  will  be 
stayed  pending  a  public  hearing  on  these 
issues. 

6.  Requests  for  clarification.  The  three 
late  responses  each  requested  clarifica¬ 
tion  of  provisions  which  they  considered 
ambiguous.  None  requested  a  hearing. 

One  submission  asked  if  the  phrase 
“other  milk-derived  ingredients”  used 
in  §§  18.10(c)  (2)  and  18.20(c)  (2)  includ¬ 
ed  products  such  as  whey,  casein,  sodium, 
or  calcium  caseinate  or  mixtures  thereof. 
The  Commissioner  advises  that  the 
quoted  phrase  does  include  these  ingre¬ 
dients  as  long  as  the  ratio  of  protein  to 
total  nonfat  solids,  and  the  protein  ef¬ 
ficiency  ratio  of  all  protein  present,  is 
not  decreased  as  a  result  of  adding  such 
ingredients. 

The  two  other  submissions  took  oppo¬ 
site  sides  on  the  issue  whether  or  not 
the  standards  for  nonfat  dry  milk,  §  18.- 
540,  and  nonfat  dry  milk  fortified  with 
vitamins  A  and  D,  §  18.545  (and  evap¬ 
orated  milk,  §  18.520,  concentrated  milk, 

S  18.525,  and  sweetened  condensed  milk, 

§  18.530) ,  permit  the  optional  use  of 
natural  and  artificial  flavoring.  One  sub¬ 
mission  contended  that  the  situation  was 
unclear  since,  although  these  provisions 
do  not  explicitly  provide  for  the  use  of 
flavorings,  they  refer  to  the  standard 
for  skim  milk,  §  18.20,  which  does  provide 
for  flavorings.  Since  flavored  products 
such  as  flavored  nonfat  dry  milk  do  not 
purport  to  be  and  are  not  represented 
as  coming  within  the  standard  of  iden¬ 
tity,  their  distribution  as  nonstandard- 
ized  foods  could  be  continued  after  the 
establishment  of  an  identity  standard. 
The  Commissioner  concludes,  however, 
that  it  would  be  reasonable  to  Include 
provision  for  flavored  nonfat  dry  milk, 
nonfat  dry  milk  fortified  with  vitamins 
A  and  D,  evaporated  milk,  concentrated 
milk  and  sweetened  condensed  milk.  This 
order  amends  the  regulations  with  ap¬ 
propriate  label  declarations  as  specifled 
in  21  CPR  1.12. 

n.  Provisions  stayed.  Pursuant  to  21 
U.S.C.  371(e),  the  Commissioner  hereby 
annoimces  that  the  following  provisions 
of  the  October  10,  1973  order  are  stayed 
by  the  objections  filed,  pending  a  public 
hearing  to  be  announced  at  a  later  date: 

1.  Those  portions  of  §§  18.2(a),  10.10 

(a).  18.20(a),  18.30(a),  18.501(a),  18.511 

(a)  and  18.515(a)  pertaining  only  to  the 
requirement  that  certifled  raw  milk  be 

f%  oe  f*  Ai  1  7 

2.  Those  portions  of  5  18.2(b).  (c)(1) 
and  (e)(1)  (i);  i  18.10(b).  (c)(1)  and 
(e)(1)  (il);  and  5  18.20(b),  (c)(1)  and 
(e)(1)  (i),  insofar  as  they  preclude  the 
addition  (rf  vitamins  other  than  vitamins 
A  and  D  and  their  carriers  and  to  the 
extent  ttiat  they  fail  to  provide  a  no- 
menclatme  for  multivitamin  milk,  low- 
fat  milk  and  skim  milk. 

3.  Those  ix>rtlons  of  §§  18.10(c)  (8)  and 
18.20(c)  (3)  which  prohibit  the  use  of 
stabilizers  and  emulsifiers  in  lowfat  and 
skim  milk  at  greater  than  2  percent  by 
weight  of  the  optional  milk-deriTed  in¬ 
gredients  added. 

m.  Effective  date.  Due  to  the  delay  in 
promulgating  this  order  and  in  the  In¬ 


terest  of  fairness,  the  Commissioner 
hereby  extends  the  effective  date  180  days 
beyond  that  originally  announced  In  the 
October  10,  1973  order. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (secs.  401,  701,  52  Stat.  1046,  1055- 
1056  as  amended  by  70  Stat.  919  and  72 
Stat.  498;  21  U.S.C.  341,  371)  and  the 
Public  Health  Service  Act  (sec.  361,  82 
Stat.  1186;  42  U.S.C.  264)  and  under 
authority  delegated  to  the  Commissioner 
(21  CTR  2.120) :  It  is  ordered.  That  Part 
18  tus  promulgated  in  the  October  10, 
1973  order  be  amended  as  follows: 

1.  In  5  18.520  by  revising  paragraphs 
(c)  and  (e)  to  read  as  follows: 

§  18.520  Evaporated  milk;  identity. 

•  *  •  *  # 

(c)  Optional  ingredients.  The  follow¬ 
ing  safe  and  suitable  ingredients  may  be 
used: 

(1)  Carriers  for  vitamins  A  and  D. 

(2)  Emulsifiers. 

(3)  Stabilizers,  with  or  without  dioctyl 
sodltim  sulfosuccinate  (when  permitted 
by,  and  complying  with  the  provisions  of, 

§  121.1137  of  this  chapter)  as  a  solubi¬ 
lizing  agent. 

(4)  Characterizing  flavoring  ingredi¬ 
ents,  with  or  without  coloring,  as  follows: 

(i)  Fruit  and  fruit  juice,  including 
concentrated  fruit  and  fruit  juice. 

(11)  Natural  and  artificial  food  flavor¬ 
ing. 

•  *  *  •  • 

(e)  nomenclature.  The  name  of  the 
food  is  “Ehraporated  milk”.  The  phrase 
“vitamin  D’  or  “vitamin  D  added,”  or 
“vitamin  A  and  D”  or  “vitamins  A  and  D 
added,”  as  is  appropriate,  shall  immedi¬ 
ately  precede  or  follow  the  name  of  the 
food  wherever  it  appears  on  the  principal 
display  panel  or  panels  of  the  label  in 
letters  not  less  than  one-half  the  height 
of  the  letters  used  in  such  name.  The 
name  of  the  food  shall  Include  a  declara¬ 
tion  of  the  presence  of  any  characteriz¬ 
ing  flavoriiig.  as  specified  In  5  1.12  of 
this  chapter. 

•  •  •  •  • 

2.  In  5  18.525  by  revising  paragraphs 
(c)  and  (e)  to  read  as  follows: 

§  18.525  Concentrated  milk ;  identity. 

•  •  *  •  * 

(c)  Optional  ingredients.  The  follow¬ 
ing  safe  and  suitable  optional  Ingredients 
may  be  used: 

(1)  Carriers  for  vitamins  A  and  D. 

(2)  Characterizing  flavoring  ingredi¬ 
ents,  with  or  without  coloring,  as  follows: 

(1)  Fruit  and  fruit  Juice,  includhig 
concentrated  fruit  and  fruit  Juice. 

(li)  Natural  and  artificial  food  flavor¬ 
ing. 

•  •  *  •  * 

(e)  Nomenclature.  The  name  of  the 
food  is  “Concentrated  milk”  or  alterna¬ 
tively  “Condensed  milk.”  If  the  food  con¬ 
tains  added  vitamin  D,  the  phrase  “vita¬ 
min  D”  or  “vitamin  D  added” 
accompany  the  name  of  the  food  wher¬ 
ever  it  appears  on  the  principal  display 
panel  or  panels  of  the  label  in  letters  not 
less  than  one-half  the  height  of  the 


letters  used  in  such  name.  The  word 
“homogenized”  may  appear  on  the  label 
if  the  food  has  been  homogenized.  The 
name  of  the  food  shall  include  a  decla¬ 
ration  of  the  presence  of  any  character¬ 
izing  flavoring,  as  specifled  in  §  1.12  of 
this  chapter. 

•  •  «  *  • 

3.  In  5  18.530  by  redesignating  existing 
paragraphs  (b).  (c).  and  (d)  as  pcu^- 
graphs  (c),  (d).  and  (e),  respectively; 
and  by  adding  a  new  paragraph  (b)  and 
revising  redesignated  paragraph  (d)  to 
read  as  follows: 

§  18.530  Sweetened  condensed  milk; 

identity. 

«  *  «  •  • 

(b)  Optional  ingredients.  Safe  and 
suitable  characterizing  flavoring  ingredi¬ 
ents.  with  or  without  coloring,  as  follows: 

(1)  Fruit  and  fruit  juice,  including 
concentrated  fruit  and  fruit  juice. 

(2)  Natural  and  artificial  food  flavor¬ 
ing. 

•  •  •  •  • 

(d)  Nomenclature.  The  name  of  the 
food  is  “Sweetened  condensed  milk.”  The 
word  “homogenized”  may  appear  on  the 
label  if  the  food  has  been  homogenized. 
The  name  of  the  food  shall  include  a  dec¬ 
laration  of  the  presence  of  any  charac¬ 
terizing  flavoring,  as  specified  in  §  1.12 
of  the  chapter. 

•  •  *  *  • 

4.  In  5  18.540  by  redesignating  existing 
paragraphs  (b)  and  (c)  as  paragraphs 

(c)  and  (d) ,  respectively;  and  by  adding 
a  new  paragraph  (b)  and  revising  re¬ 
designated  paragraph  (d)  to  read  as 
follows; 

§  18.548  Ncmfat  dry  milk;  identity. 

*  *  •  •  « 

(b)  Optional  ingredients.  Safe  and 
suitable  characterizing  flavoring  ingredi¬ 
ents,  with  or  without  coloring,  as  follows : 

(1)  Fruit  and  fruit  juice,  including 
concentrated  fruit  and  fruit  juice. 

(2)  Natural  and  artificial  food  flavor¬ 
ing. 

•  ♦  •  «  « 

(d)  Nomenclature.  The  name  of  the 
food  is  “Nonfat  dry  milk.”  If  the  fat 
content  is  over  1  %  percent  by  weight,  the 
name  of  the  food  on  the  principal  dis¬ 
play  panel  or  panels  shall  be  accom¬ 
panied  by  the  statement  “Contains 

_ %  milkfat”,  the  blank  to  be  filled  in 

with  the  percentage  to  the  nearest  one- 
tenth  of  1  percent  of  fat  contained, 
vrithin  limits  of  good  manufacturing 
practice.  The  name  of  the  food  shall  in¬ 
clude  a  declaration  of  the  presence  of 
any  characterizing  flavoring,  as  specifled 
in  5  1.12  of  this  chapter. 

5.  In  §  18.545  by  revising  paragraphs 

(c)  and  (e)  to  read  as  follows: 

§  18.545  Nonfat  dry  milk  fortified  witli 

vitamins  A  and  D ;  identity. 

*  •  •  •  • 

(c)  Optional  ingredients.  The  follow¬ 
ing  safe  and  suitable  optional  Ingredi¬ 
ents  may  be  used: 

(1)  Carriers  for  vitamins  A  and  D. 


FEDERAL  REGISTER,  VOL.  39.  NO.  235— THURSDAY,  DECEMKR  S,  1 974 


42354 


RULES  AND  REGULATIONS 


(2)  Characterizing  flavoring  ingredi¬ 
ents,  with  or  without  coloring,  as  follows: 

(i)  Fruit  and  fruit  Juice,  including 
concentrated  fruit  and  fruit  juice. 

(ii)  Natural  and  artiflcial  food  fla¬ 
voring. 

•  «  *  •  • 

(e)  Nomenclature.  The  name  of  the 
food  is  “Nonfat  dry  milk  fortified  with 
vitamins  A  and  D.”  If  the  fat  content  is 
over  1 V2  percent  by  weight,  the  name  of 
the  food  on  the  principal  display  panel 
or  panels  shall  be  accompanied  by  the 
statement  “Contains  — %  milkfat”,  the 
blank  to  be  filled  in  to  the  nearest  one- 
tenth  of  1  percent  with  the  percentage 
of  fat  contained  within  limits  of  good 
manufacturing  practice.  The  name  of  the 
food  shall  include  a  declaration  of  the 
presence  of  any  characterizing  flavor¬ 
ing,  as  specified  in  §  1.12  of  this  chapter. 

Effective  date.  Compliance  with  the 
order  of  October  10,  1973,  including  any 
labeling  changes  required,  may  have  be¬ 
gun  on  December  10,  1973,  and  all  label¬ 
ing  used  for  products  shipped  in  inter¬ 
state  commerce  after  June  30, 1975,  shall 
comply  with  the  regulations,  except  as 
stayed  by  this  order. 

(Secs.  401,  701,  52  Stat.  1046,  1055-1056  as 
amended  by  70  Stat.  919  and  72  Stat.  948;  21 
UJS.C.  341,  371;  and  sec.  361,  82  Stat.  1186; 
42  UJS.C.  264) 

Dated:  November  29, 1974. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

[FB  Doc.74-28402  FUed  12-3-74;  8: 45  am] 


Title  23 — Highways 

CHAPTER  I — FEDERAL  HIGHWAY  ADMIN 
ISTRATION,  DEPARTMENT  OF  TRANS 
PORTATION 

SUBCHAPTER  E— PLANNING 
PART  420 — PROGRAM  MANAGEMENT 
AND  COORDINATION 

Subpart  B — Highway  Planning  and 
Research  and  Development — Contracts 

Correction 

In  PR  Doc.  74-27316  appearing  in  the 
issue  of  Friday,  November  22,  1974,  the 
fifth  line  of  §  420.204(c)  on  page  40947 
reading  “costs,  indirect  costs,  and  pro¬ 
posed  fee”  should  read  “Cost  Principles 
and  Procedures,  Federal”. 

Title  29 — Labor 

CHAPTER  V— WAGE  AND  HOUR 
DIVISION.  DEPARTMENT  OF  LABOR 

PART  673— THE  FOOD  AND  KINDRED 
PRODUCTS  INDUSTRY 

Wage  Order 

Pursuant  to  sections  5,  6,  and  8  of  the 
Fair  Labor  Standards  Act  of  1938  (52 
Stat.  1062,  1064,  as  amended  (29  U.S.C. 
205,  206,  208),  including  the  Fair  Labor 
Standards  Amendments  of  1974  (Pub.  L. 
93-259;  54  Stat.  35),  and  Reorganization 
Plan  No.  6  of  1950  (3  CFR 1949-53  Comp., 
p.  1004) ,  and  by  means  of  Administrative 
Order  No.  634  (39  FR  30941),  the  Secre¬ 


tary  of  Labor  appointed  and  convened 
Industry  Committee  No.  118  for  the  Pood 
and  Kindred  Products  Industry  in  Puerto 
Rico,  referred  to  the  Committee  the 
question  of  the  minimum  rate  or  rates 
of  wages  to  be  raid  imder  sections  6  (a) , 

(b) ,  and  (c)  of  the  Act  to  such  employ¬ 
ees,  and  gave  notice  of  a  hearing  to  be 
held  by  the  Committee. 

Subsequent  to  an  investigation  and  a 
hearing  conducted  pursuant  to  the  no¬ 
tice,  the  Committee  has  filed  with  the 
Administrator  of  the  Wage  and  Hour  Di¬ 
vision  of  the  Department  of  Labor  a  re¬ 
port  containing  its  findings  of  fact  and 
recommendations  with  respect  to  the  - 
matters  referred  to  it. 

Accordingly,  as  authorized  and  re¬ 
quired  by  section  8  of  the  Fair  Labor 
Standards  Act  of  1938,  Reorganization 
Plan  No.  6  of  1950,  and  29  CFR  511.18, 
the  recommendations  of  Industry  Com¬ 
mittee  No.  118  are  hereby  published,  re¬ 
vising  §§  6T3.1  and  673.2  of  Part  673,  Title 
29,  Code  of  Federal  Regulations.  The  in¬ 
creases  in  future  wage  rates  prescribed 
by  sections  6(a),  (b),  (c)  (2)  (B)  and  (c) 
(5)  of  the  1974  Fair  Labor  Amendments 
are  set  forth  in  this  wage* order.  The  title 
to  Part  673  is  changed  to  conform  to  the 
description  used  by  the  Industry  Com¬ 
mittee. 

1.  As  amended,  the  title  to  Part  673 
reads  as  set  forth  in  the  document  head¬ 
ing. 

2.  As  revised,  §§  673.1  and  673.2  read  as 
follows : 

§  673.1  Definition. 

The  Pood  and  Kindred  Products  In¬ 
dustry  in  Puerto  Rico  is  defined  as  fol¬ 
lows:  The  canning,  preserving  (including 
freezing,  drying,  curing,  pickling,  and 
similar  processes),  or  other  manufac¬ 
turing  or  processing,  and  the  packaging 
in  conjunction  therewith,  of  foods,  ice, 
alcoholic  and  nonalcoholic  beverages,  the 
handling,  grading,  packing,  or  preparing 
in  their  raw  or  natural  state  of  fresh  veg¬ 
etables,  fresh  fruits,  or  nuts,  and  the 
gathering  of  wild  plant  or  animal  life; 
the  production  of  raw  sugar,  cane  Juice, 
molasses,  and  refined  sugar,  and  inci¬ 
dental  by-products,  and  all  railroad 
transportation  activities  carried  on  by  a 
producer  of  any  of  these  products  (or  by 
any  firm  owned  or  controlled  by,  or  own¬ 
ing  and  controlling  such  producer,  or  by 
any  firm  owned  or  by  any  firm  owned 
or  controlled  by  the  parent  company  of 
such  producer)  where  the  railroad  trans¬ 
portation  activities  are  in  whole  or  in 
part  used  for  the  production  or  ship¬ 
ment  of  the  products  of  the  industry,  and 
any  transportation  activities  by  truck, 
vessel,  or  other  vehicle  performed  by  a 
producer  of  products  of  such  producer: 
Provided,  however.  That  the  industry 
shall  not  include  any  product  or  activity 
included  in  the  chemical,  petroleum,  and 
related  products  industiy  or  any  trans¬ 
portation  activity  covered  by  the  wage 
order  for  the  communications,  utilities, 
and  transportation  industry,  or  any 
transportation  activity  in  which  the  agri¬ 
cultural  exemption  contained  in  section 
13(a)  of  the  Act  was  applicable  prior  to 
February  1, 1967.  The  industry  includes, 


but  is  not  limited  to,  the  manufacture  or 
processing  of  meat  products,  poultry  and 
poultry  products,  milk  and  dairy  prod¬ 
ucts,  fish  and  seafood  products,  fruit  and 
vegetable  products,  grains  and  grain 
products,  sugar  and  confectionery  prod¬ 
ucts,  fats  and  oils,  bakery  products, 
beverages,  and  miscellaneous  food  prepa¬ 
rations  and  kindred  products. 

§  673.2  Wage  rates. 

Wages  at  rates  not  less  than  those 
prescribed  in  this  section  shall  be  paid 
under  section  6(c)  of  the  Fair  Labor 
Standards  Act  of  1938  by  every  employer 
to  each  of  his  employees  in  each  nf  the 
classifications  in  the  industry  who  in  any 
workweek  is  engaged  in  commerce  or  in 
the  production  of  goods  for  cwnmerce  or 
is  employed  in  an  enterprise  engaged  in 
commerce  or  in  the  production  of  goods 
for  commerce  as  those  terms  are  defined 
in  section  3  of  the  Act. 

(a)  Pre-1966  coverage  classifications. 
The  classifications  for  pre-1966  coverage 
apply  to  all  activities  in  the  industry  to 
which  section  6  of  the  Fair  Labor  Stand¬ 
ards  Act  would  have  applied  prior  to  the 
Fair  Labor  Standards  Amendments  of 
1966. 

(1)  Alcoholic  beverage  classification. 
(1)  The  minimum  wage  rate  for  this 
classification  is  $2.00  an  hour  for  the 
period  ending  December  31,  1974.  Since 
the  mainland  rate  has  been  attained,  the 
rates  specified  in  section  6(a)(1)  now 
apply,  namely,  $2.10  an  hour  during  the 
year  eliding  December  31,  1975  and  $2.30 
an  hour  thereafter  (section  6(c)  (5) ) . 

(ii)  This  classification  is  defined  as 
the  manufacture.  Including,  but  without 
limitation,  the  distilling,  rectifying, 
blending,  or  bottling  of  rum,  gin,  vodka, 
brandy,  cordials,  liqueurs,  wines,  ale, 
beer,  and  similar  malt  beverages  with  or 
without  alcohol,  and  other  alcoholic 
beverages. 

(2)  Yeast  and  canned  tuna  fish  clas¬ 
sification.  (i)  The  minimiun  wage  rate 
for  this  classification  is  $2.00  an  hour  for 
the  period  ending  December  31,  1974. 
Since  the  mainland  rate  has  been  at¬ 
tained,  the  rates  specified  in  section 
6(a)  (1)  now  apply,  namely,  $2.10  an 
hour  during  the  year  ending  December 
31,  1975  and  $2.30  an  hour  thereafter 
(section  6(c)  (5) ) . 

(ii)  This  classification  is  defined  as  the 
manufacture  of  yeast,  and  the  cooking 
and  canning  of  tuna  fish  and  of  tima-like 
fish  and  the  manufacture  of  by-products 
therefrom. 

.  (3)  Biscuit,  cracker  and  bread,  rice 
and  lard,  and  animal  feeds  classification. 
(i)  The  minimum  wage  rate  for  this 
classification  is  $2.00  an  hour  for  the 
period  ending  December  31,  1974.  Since 
the  mainland  rate  has  been  attained,  the 
rates  specified  in  section  6(a)(1)  now 
apply,  namely,  $2.10  an  hour  during  the 
year  ending  December  31,  1975  and  $2.30 
an  hour  thereafter  (section  6(c)  (5) ) . 

(ii)  This  classification  is  defined  as  the 
manufacture  of  biscuits,  crackers,  such 
as  saltines,  crackers  known  as  rositas  or 
vanilla  crackers,  and  like  products;  pas¬ 
try  and  cakes,  bread  and  rolls;  process¬ 
ing  and  packaging  of  rice  and  lard;  and 
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the  manufacture  of  mixed  feeds  for 
poultry  and  cattle. 

(4)  Soft  drink  and  ice  cream,  ices  and 
similar  frozen  products  classification.  (1) 
The  minimum  wage  rate  for  this  classifi¬ 
cation  is  $2.00  an  hour  for  the  period 
ending  December  31,  1974.  Since  the 
mainland  rate  has  l^n  attained,  the 
rates  specified  in  section  6(a)  (1)  now 
apply,  namely,  $2.10  an  hour  during  the 
year  ending  December  31, 1975  and  $2.30 
an  hour  thereafter  (section  6(c)  (5) ) . 

(ii)  This  classification  is  defined  as  the 
manufacture  and  distribution  of  soft 
drinks  and  ice  cream,  ices  and  similar 
frozen  products. 

(5)  Milk  processing  and  distribution 
classification,  (i)  The  minimum  wage 
rate  for  this  classification  is  $1.75  an 
hoiu:.  Unless  otherwise  provided,  the 
wage  rates  in  this  section  are  increased 
by  $.15  an  hour  on  May  1,  1975,  and  on 
May  1  of  each  subsequent  year  until  the 
mainland  rate  is  reached  pursuant  to 
section  6(c)  (2)  of  the  Act. 

(ii)  This  classification  is  defined  as 
the  collecting,  pasteurizing,  homogeniz¬ 
ing  and  distributing  of  milk. 

(6)  Candy  and  gum  products  classifi¬ 
cation  for  pre-1961  coverage,  (i)  The 
minimum  wage  rate  for  this  classifica¬ 
tion  is  $1.75  an  hour.  Unless  otherwise 
provided,  the  wage  rates  in  this  section 
are  increased  by  $.15  an  hour  on  May  1, 
1975,  and  on  May  1  of  each  subsequent 
year  imtil  the  mainland  rate  is  reached 
pursuant  to  section  6(c)  (2)  of  the  Act. 

(ii)  This  classification  is  defined  as  all 
activities  of  establishments  manufac¬ 
turing  candy  and  gum  products  to 
which  section  6  of  the  Fair  Labor  Stand¬ 
ards  Act  applied  prior  to  the  Fair  Labor 
Standards  Amendments  of  1961. 

(7)  Candy  and  gum  products  classifi¬ 
cation  for  1961  coverage,  (i)  The  mini¬ 
mum  wage  rate  for  this  classification  is 
$1.70  an  hour.  Unless  otherwise  pro¬ 
vided,  the  wage  rates  in  this  section  are 
Increased  by  $.15  an  hour  on  May  1, 
1975,  and  on  May  1  of  each  subsequent 
year  imtil  the  mainland  rate  is  reached 
pursuant  to  section  6(c)  (2)  of  the  Act. 

(ii)  This  classification  is  defined  as  all 
activities  of  establishments  manufac¬ 
turing  candy  and  gum  products  to  which 
section  6  of  the  Fair  Labor  Standards 
Act  applies  solely  by  reason  of  the  Fair 
Labor  Standards  Amendments  of  1961. 

(8)  Other  products  and  activities 
classification,  (i)  The  minimum  wage 
rate  for  this  classification  is  $1.85  an 
horn:.  Unless  otherwise  provided,  the 
wage  rates  in  this  section  are  increased 
by  $.15  an  hour  on  May  1,  1975,  and  on 
May  1  of  each  subsequent  year  until  the 
mainland  rate  is  reached  pursuant  to 
section  6(c)  (2)  of  the  Act. 

(ii)  This  classification  is  defined  as 
all  products  and  activities  that  are  not 
included  in  any  other  pre-1966  coverage 
classification  for  the  industry. 

(b)  1966  coverage  classifications.  The 
classifications  of  1966  coverage  apply  to 
all  activities  in  the  industry  to  which 
section  6  of  the  Fair  Labor  Standards 
Act  applies  solely  by  reason  of  the  Fair 
Labor  Standards  Amendments  of  1966. 
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(1)  Alcoholic  beverage  classification. 

(i)  The  minimum  wage  rate  for  this 
classification  is  $1.90  an  hour  for  the  pe¬ 
riod  ending  December  31,  1974.  Since 
the  mainland  rate  has  been  attained,  the 
rates  specified  in  section  6h)  now  apply, 
namely,  $2.00  an  hour  during  the  year 
ending  December  31, 1975;  $2.20  an  hour 
during  the  year  ending  December  31, 
1976;  and  $2.30  an  hour  thereafter  (Sec¬ 
tion  6(c)  (5) ). 

(ii)  This  classification  is  defined  as 
the  manufacture,  including,  but  without 
limitation,  the  distilling,  rectifsring, 
blending,  or  bottling  of  rum,  gin,  vodka, 
brandy,  cordials,  liqueurs,  wines,  ale, 
beer,  and  similar  malt  beverages  with  or 
without  alcohol,  and  other  alcoholic 
beverages. 

(2)  Yeast  and  canned  tuna  fish  classi¬ 
fication.  (i)  The  minimum  wage  rate  for 
this  classification  is  $1.90  an  hour  for  the 
period  ending  December  31,  1974.  Since 
the  mainland  rate  has  been  attained,  the 
rates  specified  in  section  6(b)  now  ap¬ 
ply,  namely,  $2.00  an  hour  during  the 
year  ending  December  31, 1975;  $2.20  an 
hour  during  the  year  ending  December 
31,  1976;  and  $2.30  an  hour  thereafter 
(section  66(c)  (5) ). 

(ii)  This  classification  is  defined  as  the 
manufacture  of  yeast,  and  the  cooking 
and  canning  of  tuna  fish  and  of  tuna¬ 
like  fish  and  the  manufacture  of  by¬ 
products  therefrom. 

(3)  Biscuit,  cracker  and  bread,  rice 
and  lard,  and  animal  feeds  classification. 
(1)  The  minimum  wage  rate  for  this 
classification  is  $1.90  an  hour  for  the 
period  ending  December  31,  1974.  Since 
the  mainland  rate  has  been  attained,  the 
rates  specified  in  section  6(b)  now  apply, 
namely,  $2.00  an  hour  during  the  year 
ending  December  31,  1975,  $2.20  an  hoiur 
during  the  year  ending  December  31, 
1976;  and  $2.30  an  hour  thereafter  (sec¬ 
tion  6(c) (5)). 

(ii)  This  classification  is  defined  as  the 
manufacture  of  biscuits,  crackers,  such 
as  saltines,  crackers  known  as  rositas  or 
vanilla  crackers,  and  like  products; 
pastry  and  cakes,  bread  and  roUs;  proc¬ 
essing  and  packaging  of  rice  and  lard; 
and  the  manufacture  of  mixed  feeds  for 
poultry  and  cattle. 

(4)  Soft  drink  and  ice  cream,  ices  and 
similar  frozen  products  classification.  (1) 
The  minimum  wage  rate  for  this  classifi¬ 
cation  is  $1.90  an  hour  for  the  period 
ending  December  31,  1974.  Since  the 
mainland  rate  has  been  attained,  the 
rates  specified  in  section  6(b)  now  apply, 
namely,  $2.00  an  hour  during  the  year 
ending  Droember  31, 1975;  $2.20  an  hour 
during  the  year  ending  December  31, 
1976;  and  $2.30  an  hour  thereafter  (sec¬ 
tion  6(c)(5)). 

(ii)  This  classification  is  defined  as  the 
manufacture  and  distribution  of  soft 
drinks  and  ice  cream,  ices  and  similar 
frozen  products. 

(5)  Milk  processing  and  distribution 
classification,  (i)  The  minimum  wage 
rate  for  this  classification  is  $1.75  an 
hour.  Unless  otherwise  provided,  the 
wage  rates  in  this  section  are  increased 
by  $.15  an  hour  on  May  1,  1975,  and  on 
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May  1  of  each  subsequent  year  until  the 
mainland  rate  is  reached  pxrrsuant  to 
section  6(c)  (2)  of  the  Act. 

(ii)  This  classification  is  defined  as  the 
collecting,  pastemizing.  homogenizing 
and  distributing  of  milk. 

(6)  Candy  and  gum  products  classifi¬ 
cation.  (1)  The  minimum  wage  rate  for 
this  classification  is  $1.75  an  horn.  Unless 
otherwise  provided,  the  wage  rates  in  this 
section  are  Increased  by  $.15  an  hour  on 
May  1,  1975,  and  on  1/^  1  of  each  sub¬ 
sequent  year  imtil  the  mainland  rate  is 
reached  pursuant  to  section  6(c)  (2)  of 
the  Act. 

(ii)  This  classification  is  defined  as  the 
manufacture  of  candy  and  gum  products. 

(7)  Other  products  and  activities  clas¬ 
sification.  (i)  The  minimum  wage  rate 
for  this  classification  is  $1.85  an  hour. 
Unless  otherwise  provided,  the  wage  rates 
in  this  section  are  Increased  by  $.15  an 
hour  on  May  1,  1975,  and  on  May  1  of 
each  subsequent  year  imtil  the  main¬ 
land  rate  is  reached  pursuant  to  section 
6(c)  (2)  of  the  Act. 

(ii)  This  classification  is  defined  as 
all  products  and  activities  that  are  not 
included  in  any  other  1966  coverage  clas¬ 
sification  for  the  Industry. 

(Secs.  5,  6,  8,  53  Stat.  1062,  1064  as  amended; 
29  UA.C.  205, 208) 

Effective  date.  This  revision  Is  effec¬ 
tive  December  21, 1974, 

Signed  at  Washington,  D.C.,  this  27th 
day  of  November  1974. 

Betty  Sodthard  Murphy, 
Administrator,  Wage  and 
Hour  Division. 

(FR  Doc.75-28307  FUed  13-4-74;  8:45  am] 


Title  34 — Government  Management 

CHAPTER  II— OFFICE  OF  FEDERAL  MAN¬ 
AGEMENT  POLICY,  GENERAL  SERV¬ 
ICES  ADMINISTRATION 

SUBCHAPTER  D— FINANCIAL  MANAGEMENT 

PART  257— FUND  CONTROL 
Administrative  Policies 

This  document  converts  Part  m.  Of¬ 
fice  of  Management  and  Budget  Circular 
No.  A-34,  into  a  General  Services  Ad¬ 
ministration  Federal  Management  Cir¬ 
cular  (FMC  74-9)  in  accordance  with 
Executive  Order  11717  and  OfiOce  of 
Management  and  Budget  Bulletin  74-7 
which  transferred  certain  Office  of  Man¬ 
agement  and  Budget  responsibilities  to 
the  General  Services  Administration. 
FMC  74-9, 4&ted  November  22, 1974,  pro¬ 
vides  policies  concerning  agency  regula¬ 
tions  for  the  administrative  control  of 
funds. 

Effective  date.  This  regulation  is  effec¬ 
tive  November  22, 1974. 

Dated:  November  22, 1974. 

Arthur  F.  Sampsoh, 
Administrator  of  General  Services. 

Part  257,  Fund  control.  Is  added  to 
read  as  follows: 
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Bee. 

257.1  Purpoee. 

257.2  Supersession. 

257.3  BackgrountL 

257.4  Applicability  and  acap«. 

257.5  Definitions. 

257.6  Policies  and  procedures. 

257.7  Inquiries. 

12315,May  11, 1973). 

Aothobett:  Executive  Order  11717  (88  PR 
§  257.1  Purpose. 

This  part  sets  forth  policies  concern¬ 
ing  agency  regulations  lor  the  adminis¬ 
trative  control  of  funds. 

§  257JZ  Snpersesskm. 

This  part  supersedes  Part  HE,  OfBce  of 
Management  and  Budget  Circular  No. 
A-34. 

§  257.3  Background. 

The  activities  covered  by  this  part  were 
among  those  for  which  responsibility  was 
reassigned  from  the  Office  of  Manage¬ 
ment  and  Budget  (OMB)  to  the  General 


(3)  An  ^borate  and  costly  allotment 
system  by  Itself  does  not  provide  ade- 
(Ittate  data  for  reviewing  the  efficiency 
and  econmny  with  which  fimds  are  used. 
When  a  need  exists  for  the  establishment 
of  classifications  or  subdivisions  below 
appcurtionmait  and  allotment  control 
levels,  they  should  be  specifically  pro¬ 
vided  for  in  the  system  and  distinguished 
from  allotments  and  subsdlotments  es¬ 
tablished  for  the  purpose  of  controlling 
apportionments  pursuant  to  the  provi¬ 
sions  of  section  3679  of  the  Revised  Stat¬ 
utes.  Agencies  should  develop  and  im¬ 
plement  operating  cost  type  budgets  or 
similar  financial  management  systems  as 
a  means  of  managing  programs,  rather 
than  elaborate  and  costly  allotment  sys¬ 
tems.  However,  in  all  instances  agency 
administrative  control  systems  must  be 
fully  integrated  with  accounting  systems. 

b.  Treatment  of  estimated  reimburse¬ 
ments.  (1)  The  ari  "  tionment  system 
provided  in  OMB  Circular  No.  A-34  per¬ 
mits  inclusion  of  estimated  reimburse- 


Services  Administration  (OSA)  under  ments,  income,  and  estimated  amounts 
Executive  Order  11717. 


§  257.4  Applicability  and  scope. 

The  provisions  of  this  part  apply  to  all 
executive  departments  and  establish¬ 
ments  except  the  mxmicipal  government 
of  the  District  of  Columbia. 

§  257.5  Definitions. 

For  the  purpose  of  this  part,  the  termi¬ 
nology  and  concepts  of  OMB  Circular  No. 
A-34  shall  apply. 

§  257.6  Policies  and  procedures. 

a.  Administrative  control  of  funds  sys¬ 
tems.  (1)  Section  3679  the  Revised 
Statutes,  as  amended  (31  U.S.C.  665). 
requires  the  head  of  each  executive 
agency,  subject  to  the  approval  of  the 
Director  of  OMB,  to  prescribe,  by  regu¬ 
lation,  a  system  of  administrative  con¬ 
trol  of  funds,  not  inconsistent  with  any 
accounting  procedures  prescribed  by  or 
pursuant  to  law.  The  approval  respon¬ 
sibility  is  now  vested  in  the  Administra¬ 
tor  of  General  Services  under  Executive 
Order  11717.  This  system  will  be  designed 
to:  (i)  Restrict  obligations  and  disburse¬ 
ments  against  each  appropriation  or  fund 
to  the  amoimt  of  apportionments  or  re¬ 
apportionments  and  (ii)  enable  the 
agency  head  to  fix  responsibility  for  the 
creation  of  any  obligation  or  the  making 
of  any  disbursement  in  excess  of  an  ap¬ 
portionment  or  reapportionment. 

(2)  Agency  administrative  control  sys¬ 
tems  may  include  provisions  for  divisions 
and  subdivisions  of  budget  authority 
within  the  limits  of  apportionments.  Al¬ 
lotment  systems  and  internal  reporting 
systems  should  be  designed  so  that  re¬ 
sponsibility  for  control  of  funds  is  placed 
at  the  highest  practical  organizational 
level  consistent  with  effective  and  effi¬ 
cient  management.  For  example,  for  each 
appropriation  or  fund  a  single  allotment 
to  the  head  of  an  operating  \mit  within 
the  amount  apportioned  provides  an  ap¬ 
propriate  basis  for  monetary  control 
without  further  allotting  the  funds  by 
the  several  object  classes  or  other  break¬ 
down  below  the  apportionment  level. 


of  indefinite  appropriations  which  do  not 
require  further  congressional  action  (but 
does  not  permit  inclusion  of  anticipated 
additional  appropriations  not  yet  en¬ 
acted)  in  determining  the  amounts  avail¬ 
able  for  apportionment.  The  inclusion  of 
such  estimates  in  determining  the 
amoimts  available  for  apportionment  in 
no  way  authorizes  an  agency  to  obligate 
or  make  disbiu^ements  in  excess  of  the 
amounts  to  become  available  from  such 
soiirces. 

(2)  If,  during  the  year,  it  is  determined 
that  material  revisions  need  to  be  made 
to  such  estimates,  reapportionment  re¬ 
quests  should  be  submitted  to  OMB. 
Available  reimbursements.  *n  addition  to 
entitlement  to  reimbursements  based  on 
goods  and  services  furnished,  may  in¬ 
clude,  as  authorized  by  law.  the  amoimt 
of  interagency  orders  received  which  rep¬ 
resent  valid  obligations  of  the  ordering 
agency  to  the  extent  that  the  reimburse¬ 
ments  therefor  will  be  placed  in  the  cur¬ 
rent  account  when  collected,  and  the 
amount  of  unfilled  customers’  orders 
from  the  public  for  which  advance  pay¬ 
ment  has  been  made.  The  system  of  ad¬ 
ministrative  control  should  therefore  be 
designed  to  ensure  that  obligations  or 
disbur  ■‘ments  do  not  exceed  allotments 
and  apportionments,  or  do  not  exceed  the 
amounts  which  will  actually  become 
available,  whichever  is  the  smaller. 

c.  Review  and  approval  of  systems  for 
administrative  control  of  funds.  (1)  Four 
copies  of  proposed  agency  regulations 
covering  new  systems  for  administrative 
control  of  funds  and  proposed  revisions 
of  existi^  systems  will  be  submitted  to 
the  Administrator  of  General  Services  for 
approval.  GSA  will  coordinate  the  review 
of  such  regulations  with  OMB.  In  the  in¬ 
stance  of  a  newly  created  agency,  the 
proposed  system  of  administrative  con¬ 
trol  will  be  submitted  within  90  calendar 
days  after  the  establishment  of  the 
agency.  The  Administrator  of  General 
Services  will  indicate  to  the  new  agency 
the  action  taken  in  this  regard  within  30 
calendar  days  after  receipt  of  the  pro¬ 
posed  regulations. 


(2)  GSA,  in  its  review  <A  agency  regu¬ 
lations  governing  the  adnfixdstrative  con¬ 
trol  of  funds,  will  expect  such  regulations 
to  meet  the  criteria  outlined  in  subpara¬ 
graph  6a,  above.  In  addition,  the  regula-' 
tions  must  afford  a  prompt  and  adequate 
rei>orting  of  violations  of  the  regula’^ions 
and  the  law.  (See  Part  Vn  of  (^MB  Cir¬ 
cular  No.  A-34.) 

(3)  The  system  of  administrative  con¬ 
trol  should  be  reviewed  periodically  to 
determine  whether  (1)  it  is  consistent 
with  the  current  organization  of  the 
agency  and  (2)  improvements  could  be 
made.  Special  attention  should  be  given 
to  the  possible  need  for  revision  of  the 
system  whenever  a  violation  of  section 
3679  of  the  Revised  Statutes  occurs. 
Heads  of  agencies  '  ill  continue  to  submit 
reports  on  violations  of  the  regulations 
and  the  law  to  the  Presi-’-cnt  through  the 
Director  of  OMB  as  provided  in  OMB 
Circular  No.  A-34. 

§  257.7  Inquiries. 

Further  information  concerning  this 
part  may  be  obtained  by  contacting: 

General  Services  Administration  (AM7) 
Washington.  DC  20405 

Telephone:  IDS  188-33674,  PTS  202-343-3674 
[FR  Doc.74-28396  FUed  12-4-74:8:46  am] 

Title  40 — Protection  of  Environment 

CHAPTER  1— ENVIRONMENTAL 
PROTECTION  AGENCY 
SUBCHAPTER  C— AIR  PROGRAMS 
IFBL  297-6] 

PART  80— REGULATION  OF  FUELS 
AND  FUEL  ADDITIVES 

Liability  of  Branded  Refiners - 

On  April  11,  1974,  the  Environmental 
Protection  Agency  proposed  to  amend 
the  regulations  set  forth  at  40  CFR  Part 
80  providing  for  the  general  availability 
of  imleaded  gasoline  by  July  1,  1974.  (39 
PR  13174,  as  corrected  at  39  PR  16315). 
The  proposed  amendments  were  appli¬ 
cable  to  §  80.23  of  the  regulations  which 
defines  the  conditions  imder  which  gaso¬ 
line  retailers  and  suppliers  will  be  deemed 
in  violation  if  the  gasoline  contained  in  a 
retailer’s  unleaded  gasoline  tank  is  foimd 
to  exceed  the  standards  for  lead  and 
phosphorus  established  in  §  80.1(g),.  The 
Agency  has  evaluated  the  proposal  in 
light  of  the  comments  received  and  in 
light  of  the  requirements  of  the  decision 
of  the  U.S.  Court  of  Appeals  for  the  Dis¬ 
trict  of  Columbia  Circuit  which  reviewed 
the  liability  provisions  of  Section  80.23  as 
originally  promulgated.  “Amoco  Oil  Inc. 
V.  EPA,”  6  ERC  1481  (D.C.  Cir.  1974). 
The  propiosed  amendments  as  modified  in 
response  to  the  court  decision  and  the 
comments  of  interested  parties  are  pro¬ 
mulgated  below. 

A.  Proposal  to  amend  provision  for  lia¬ 
bility  of  branded  refiners.  Under  the  pro¬ 
visions  of  8  80.23  as  promulgated  on  Jan¬ 
uary  10,  1973,  branded  grasoline  refiners 
were  deemed  in  violation  for  failure  of 
unleaded  gasoline  to  comply  with  the 
standards  where  the  corporate,  trade,  or 
brand  name  of  the  refiner  or  any  of  Its 
marketing  subsidiaries  appeared  on  the 
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pump  stand  or  was  displayed  at  the  retail 
outlet  from  which  the  gasoline  was  sold. 
The  refiner  was  deemed  in  violation  for 
a  failure  of  branded  product  to  comply 
with  standards  irrespective  of  whether 
any  other  refiner,  distributor,  or  retailer 
or  the  employee  or  agent  of  such  an  en¬ 
tity  caused  or  permitted  the  violation. 

Where  gasoline  is  not  sold  under  a  re¬ 
finer’s  brand  name,  the  distributor  who 
sold  the  retailer  the  gasoline  in  the  re¬ 
tail  outlet  storage  tank  at  the  time  of  the 
violation  was  deemed  in  violation,  unless 
he  could  show  that  some  other  distribu¬ 
tor  might  have  sold  the  retailer  the  gaso¬ 
line  and  that  the  violation  was  not  caused 
by  him  or  his  employee  or  agent. 

In  the  preamble  to  the  amendments  on 
April  11,  1974,  the  agency  set  forth  in 
detail  the  factual  background  of  the 
adoption  of  §  80.23,  the  Justification  for 
establishing  a  system  of  liability  focused 
on  the  supplier,  and  the  reasons  for  pro¬ 
posing  amendments  to  §  80.23.  Except 
as  indicated  below,  the  conunents  did 
not  dispute  the  facts  cited  in  the  sum¬ 
mary  or  the  rejection  of  certain  alterna¬ 
tive  approaches  to  liability.  Those  facts 
and  conclusions  are  not  repeated  here 
but  are  incorporated  by  reference  and 
form  part  of  the  basis  for  the  amend¬ 
ments  promulgated. 

The  amendments  proposed  qualified 
the  liability  of  branded  refiners  for  vio¬ 
lations  caused  by  illegal  acts  and  for 
certain  violations  occurring  in  ^e  Job¬ 
ber  distribution  chain.  This  proposal 
was  in  response  to  the  objections  of 
branded  refiners  that  they  lacked  suffi¬ 
cient  control  of  the  branded  distribu¬ 
tion  chain  to  prevent  affirmative  mis¬ 
conduct  by  retailers  or  distributors  re¬ 
sulting  in  a  violation,  and  that  their 
control  of  the  product  sold  to  Jobbers 
for  distribution  through  Jobber-supplied 
outlets  was  defined  by  contract.  The 
branded  refiners  asserted  they  should 
not  be  deemed  in  violation  where  Job¬ 
bers  or  jobber-supplied  outlets  caused 
the  violation. 

Under  the  proposed  amendment,  a 
branded  refiner  would  not  be  deemed  in 
violation  if  he  shows  that  the  violation 
was  not  caused  by  him  or  his  employee 
or  agent,  and  if  he  demonstrates  that 
the  violation  was  caused  by  an  act  in 
violation  of  law.  This  provision  could 
be  invoked  in  cases  of  sabotage,  fraud, 
commingling,  or  other  illegal  conduct  by 
any  retailer  or  distributor  resulting  in  a 
violation  of  the  regulations. 

In  addition,  the  branded  refiner 
would  not  be  deemed  In  violation  if  he 
could  show  that  the  unleaded  gasoline 
offered  at  a  retail  outlet  supplied  by  a 
jobber  (reseller)  whose  facilities  are  not 
owned,  leased,  or  controlled  by  the  re¬ 
finer  was  not  in  compliance  due  to  a 
violation  of  a  contractual  undertaking 
between  the  reseller  and  the  refiner  de¬ 
signed  to  prevent  such  a  violation  and 
despite  the  refiner’s  reasonable  efforts 
to  insure  compliance  with  such  con¬ 
tractual  undertaking.  Reasonable  ef¬ 
forts  by  a  refiner  might  consist  of  a 
periodic  sampling  program  to  test  im- 
leaded  gasoline  distributed  through  Job¬ 
bers. 


These  changes  were  Incorporated  in 
the  following  proposed  revision  of  S  80.23 
(b)  (2) : 

(2)  In  any  case  In  which  a  retailer  and 
any  gasoline  reflner  would  be  In  violation 
under  paragraph  (a)(1)  of  this  section  the 
reflner  shall  not  be  deemed  in  violation  if  be 
can  demonstrate: 

(1)  that  the  violation  was  not  caused  by 
him  or  his  employee  or  agent;  and 

(U)  that  the  violation  was  caused  by  an 
act  In  violation  of  law  (other  than  the 
Act  or  this  part)  or  that  the  violation  was 
caused  by  the  action  of  a  reseller  or  a  re¬ 
tailer  supplied  by  such  reseller.  In  viola¬ 
tion  of  a  contractual  obligation  Imposed 
by  the  reflner  on  such  reseller  designed  to 
prevent  such  action,  and  despite  reason¬ 
able  efforts  by  the  reflner  (such  as  periodic 
sampling)  to  Insure  compliance  with  such 
contractual  obligation. 

A  proposed  §  80.2 (n)  defined  a  “reseller” 
as  “any  person  who  purchases  gasoline 
identified  by  the  corporate,  trade,  or 
brand  name  of  a  refiner  from  such  re¬ 
finer  or  a  distributor  and  resells  it  to 
retailers  displaying  the  refiner’s  brand, 
and  whose  assets  or  facilities  are  not 
owned,  leased,  or  in  any  way  controlled 
by  such  refiner,” 

In  the  preamble  to  the  prc^sal,  the 
Agency  explained  that  while  the  pro¬ 
posed  amendments  would  permit  a 
branded  refiner  to  assert  that  a  violation 
occurred  at  a  direct-supplied  branded 
outlet  due  to  illegal  action  by  a  retailer 
or  distributor,  the  amendment  was  not 
applicable  to  violations  allegedly  caused 
by  failure  of  such  a  retailer  or  distribu¬ 
tor  to  comply  with  a  contract  with  the 
refiner  and  that  the  refiner  would  still 
be  deemed  in  violation  for  noncompli¬ 
ance  allegedly  caused  by  the  negligence 
of  operators  of  facilities  owned,  leased, 
or  hired  by  him  uifiess  illegal  action  is 
Involved. 

The  Agency  also  stated  that  a  reason¬ 
ably  specific  showing  by  the  refiner  as  to 
the  cause  of  the  violation  would  be  re¬ 
quired  under  the  proposed  amendments. 
While  the  refiner  would  not  be  expected 
to  identify  the  party  guilty  of  illegal  or 
negligent  conduct  in  all  cases,  he  would 
be  required  to  account  closely  for  the 
gasoline  shipment  to  show  how  the  vio¬ 
lation  occurred  or  must  have  occurred. 

B.  Changes  in  proiHsion  for  strict  lia¬ 
bility  of  branded  refiners  in  light  of  the 
Amoco  decision  and  the  comments.  1. 
The  Amoco  Decision.  On  petition  for  re¬ 
view  of  the  provision  for  strict  liability 
of  branded  refiners,  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia  (Cir¬ 
cuit  held  that  S  80.23  as  originally  pro¬ 
mulgated  is  invalid  to  the  extent  that  it 
excludes  “certain  affirmative  defenses.” 
“Amoco  OU  Inc.  v.  EPA”,  6  ERC  1481, 
1482.  EPA’s  proposed  amendments  to 
the  liability  provisions  were  not  con¬ 
sidered  by  the  Court  in  reaching  its  de¬ 
cision.  However,  the  opinion  defines  the 
supplier’s  liability  in  a  manner  that  is 
consistent  in  most  respects  with  the 
amendments  proposed. 

The  Court  observed  that  the  Issues 
separating  the  refiner-petitions  and  the 
Agency  were  relatively  narrow.  The 
Court’s  discussion  of  those  issues  was 
as  follows:  (6  ERC  at  1498.) 


In  their  briefs,  and  particularly  at  oral 
argument,  petitioners  conceded  that  lead 
contamination  of  gasoline  sold  at  retaU  Is 
typically  caused  In  the  pre-retail  stages  of 
the  distribution  chain.  Given  that  It  would 
be  extremely  difficult  for  the  Agency  to  lo¬ 
cate  the  source  of  contamination  In  each 
Instance,  petitioners  conceded  that  a  pre¬ 
sumption  of  liability  would  be  reasonable 
with  respect  to  the  retail  outlet’s  Imme¬ 
diate  supplier,  or — In  the  case  of  branded 
gasoline  with  respect  to  the  reflner  of  the 
outlet’s  product.  But,  In  petitioners’  view, 
the  presumption  should  be  a  rebuttable  one. 

If  a  distributor  can  show  It  was  not  the 
cause  of  the  contamination,  liability  should 
faU  elsewhere.  Likewise,  If  a  reflner  can  show 
that  It  could  not  have  prevented  the  con¬ 
tamination.  It  should  not  be  Uable. 

Petitioners  acknowledge  that,  while  re¬ 
finers  do  not  own  or  directly  lease  or  hire 
aU  of  the  facilities  making  up  the  distribu¬ 
tion  network  for  their  branded  gasoline,  re- 
flners  can  exert  considerable  control  over 
the  other  facilities  through  contractual 
agreements  providing  for  regular  Inspec¬ 
tions  and  for  stiff  damages  upon  contami¬ 
nation  of  the  branded  product.  To  this  ex¬ 
tent  petitioners  do  not  challenge  the  State¬ 
ment’s  finding  "that  the  contamination  of 
unleaded  gasoline  associated  with  transpor¬ 
tation  of  the  product  can  best  be  prevented 
by  the  major  reflners  who  have  control  or 
the  ability  to  control  their  distribution  net¬ 
works.”  But  petitioners  do  vigorously  as¬ 
sert  that  a  reflner  should  not  be  liable  If  It 
can  show  that  the  contamination  of  the 
branded  product  resulted  from  an  unfore¬ 
seeable  act  of  vandalism  by  a  third  party  or 
from  an  unpreventable  brecu;h  of  contract  . 
by  a  distributor  or  Jobber. 

EPA  has.  In  our  judgment,  failed  to  ex¬ 
plain  why  the  presumption  of  liability 
created  by  40  CFR  80.23(a)  (1)  &  (2)  should 
not  be  rebuttable  In  the  circumstances  out¬ 
lined  by  petitioners. 

The  Court  concluded  that  there  was  * 
insufficient  support  from  the  record,  the 
Agency’s  statement,  and  concessions  of 
counsel  for  excluding  affirmative  defenses 
to  the  liability  imposed  and  that  In  en¬ 
forcement  actions,  the  provisions  must 
be  so  construed.  (6  ERC  at  1499.) 

Refiners  and  distributors  must  have  the 
opportiinlty  to  demonstrate  freedom  from 
fault.  A  distributor  which  can  show  that  Its 
employees  and  agents  did  not  cause  the  con¬ 
tamination  at  issue  may  not  be  held  liable 
under  40  CFR  f  80.23(a)  (2).  A  reflner  which 
can  show  that  Its  employees,  agents,  or  les¬ 
sees  did  not  cause  the  contamination  at  Is¬ 
sue,  and  that  the  contamination  could  not 
have  been  prevented  by  a  reasonable  program 
of  contractual  oversight,  may  not  be  held 
liable  under  40  CFR  80.23(a)  (1) . 

EPA  believes  that  the  amendments 
proposed  on  April  11,  1973,  with  several 
modifications  explained  below,  establish 
affirmative  defenses  in  the  circumstances 
outlined  by  petitioners  in  the  Amoco  liti¬ 
gation  and  recognized  by  the  Court  in 
Its  opinion.  However,  ten  branded  gaso¬ 
line  refiners  who  were  among  the  sixteen 
who  petitioned  for  review  of  the  liability 
have  submitted  comments  asserting  that 
the  proposed  amendments  cannot  stand 
in  light  of  the  decision.  They  assert  that 
refiners  are  still  held  vicariously  liable 
for  violations  except  for  the  limited  cir¬ 
cumstances  set  out  in  the  proposed  para¬ 
graph  (b)  (2) .  They  contend  that  the 
refiners’  right  to  demonstrate  freedom 
from  fault  must  be  broadened  in  light 
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of  the  coctTfa  mandate  and  recommend  Ageney  ttnAn  nothing  In  the  that 

that  EPA  propose  a  revision.  requires  EPA  to  start  from  the  beginning 

The  refiners  point  to  the  Court’s  state-  In  demarcating  refiner’s  liability  for 
ment  that  “if  a  r^ner  can  show  that  it  violations  of  the  lead  regulations, 
could  not  have  prevented  the  contamina-  2.  Retporue  to  comments  on  afflrma- 
tion,  it  should  not  be  liable.’’  (6  EBC  at  Uoe  defenses  of  branded  refiners,  a.  Acts 
1498.)  To  suggest  that  this  sentence  re-  1 
quires  EPA  to  entertain  any  and  all  af-  ) 
firmative  defenses  is  to  ignore  the  rest  of  < 
the  Coiirt’s  discussion  of  liability.  The  i 
Court’s  opinion  is  addressed  to  the  is-  t 
sues  as  narrowed  by  petitioners’  prior  i 
concessions,  and  the  decision  requires  < 
affirmative  defenses  under  particular 
conditions  described  by  petitioners.  The  i 
pertinent  discussion  is  as  follows:  i 

But  petitioners  do  vigorously  assert  that  a  * 
refiner  should  not  be  liable  If  It  can  show  that 
the  contamination  of  the  branded  product 
resulted  from  an  unforeseeable  act  of  vandal-  i 
Ism  by  a  third  party  or  from  an  unprevent- 
able  breach  of  contract  by  a  distributor  or 
jobber. 

EPA  has,  in  our  Judgment,  failed  to  ex¬ 
plain  why  the  presumption  of  liability  creat¬ 
ed  by  40  CS^  S0A3(a)  (1)  A  (2)  should 
not  be  rebuttable  in  the  einumstancet  oui- 
Uned  by  patitionera.  (Italic  sumilied.) 

The  Agency  therefore  cannot  accept 
the  argument  made  in  the  refiners’  com¬ 
ments  that  EPA  must  disregard  the  areas 
of  agreement  on  refiners’  responsibility 
established  in  a  lengthy  process  of  nego¬ 
tiation  and  litteation.  It  is  correct  that 
in  some  circumstances  under  the  pro¬ 
posed  amendment,  “(tlhe  refiner  shall 
be  deemed  in  violation  irrespective  of 
whether  any  refiner,  distributor,  or  re¬ 
tailer,  or  the  employee  or  agent  of  any 
refiner,  distributor  or  retailor  may  have 
caused  or  permitted  the  violation.” 

(S  80.23(a)  (1)).  But  this  sentence  is 
qualified  by  the  affirmative  defenses  de¬ 
scribed  in  §  80.23(b)  (2)  and  the  intro¬ 
ductory  phrase  “[elxcept  as  provided  in 
paragraph  (b)(2)  of  this  section”  has 
been  added  to  emphasize  that  fact. 

The  circumstances  in  which  branded 
refiners  continue  to  be  deemed  in  vio- 
latl<m  irrespective  of  whether  other  re¬ 
finers,  distributors,  or  retailers  may  have 
caused  the  contamination  of  unleaded 
gasoline  Include  violations  caused  by  the 
actions  of  exchange  partners  imder  ex¬ 
change  agreements,  mishandling  by  car¬ 
riers  Upstream  of  the  terminal  where 
the  refiners  regain  sufficient  control  of 
the  product  to  prevent  further  distribu¬ 
tion  ot  contaminated  unleaded  gasoline, 
and  negligent  actions  of  lessee-retailers. 

The  branded  refiners  who  petitioned  for 
review  of  the  liability  provisions  did  not 
contest  the  Imputation  of  responsibility 
and  liability  for  violations  caused  by  ex¬ 
change  partners  and  refinery-to-ter- 
minal  traivsport  facilities,  and  their  ob¬ 
jections  to  liability  for  the  negligent  ac¬ 
tions  of  branded  lessee-retailers  were  not 
accepted  by  the  Court  in  the  Amoco 
decision.  In  these  circumstances,  there¬ 
fore,  the  branded  refiners  are  deemed  in 
violation  irrespective  of  the  acts  of 
others.  While  EPA  is  amending  S  80.23 
(b)  (2)  to  add  affirmative  defenses  of 
contractual  oversight  in  the  case  of  vio¬ 
lations  caused  by  terminal-to-retaU  out¬ 
let  transport  facUitlesr  a  revision  con¬ 
sistent  with  the  Amoco  decision,  the 


an  act  in  violation  of  law  (other  than  not  be  deemed  in  violation  where  the 
the  Act  or  this  part) ’§  80.23(b)  (2)  (ii) .  required  contractual  procedures  have 
One  refiner  has  commented  that  the  acts  been  violated  by  the  retailer, 
contemplated  by  this  provisimi— sabo-  c.  Violations  by  fleet  operators  carry- 

tage,  vandalism,  fraud  through  dellber-  tog  branded  unleaded  gasoline.  Certain 
ate  commingling  of  two  different  grades  public  and  private  operators  of  vehicle 
of  gasoline  or,  sale  of  product  other  than  fleets  offering  branded  sup- 

the  branded  product  through  the  brand-  pUed  directly  by  the  refiner  but  own  their 
ed  pump— may  not  have  been  definitely  own  facilities.  These  fleet  operators 
established  as  violations  of  law  under  would  be  required  by  an  amoidmait  pro¬ 
statute  or  ease  law.  The  refiner  requested  posed  on  May  7,  1974  (39  PR  18137) ,  to 
that  these  acts  be  d^lned  in  the  regula-  comidy  with  the  prohibition  against  dis- 
tions.  pensing  leaded  gasoline  into  vehicles  re- 

We  do  not  think  tlM  refiner  thould  quiring  imleaded  fuel,  i  80.22(a)  (1)  al- 
be  prevented  frmn  raising  this  defense  though  they  are  not  required  to  ^er 
by  the  fact  that  the  actions  contem-  unleaded  fuel  for  sale  to  the  general 
plated  by  this  provision  may  not  be  a  pubUc. 

violation  of  law  in  a  particular  Jurisdic-  a  fleet  operator  dispensing  branded 
tion  where  a  violation  of  the  regulations  unleaded  gasoline  only  to  Its  employees 
of  this  Part  occurs.  Section  80.23(b)  (2)  or  customers  utilizing  rental  equipment 
(11)  has  been  amended  to  specify  the  acts  stands  in  a  different  relation  to  the  re- 
contemidated  by  the  provision  and  to  £ner-supplier  and  to  the  public  than  a 
Indicate  EPA’s  intent  in  this  regard.  retail  outlet  offering  branded  product  to 
b.  Violations  ccmtracts  by  lessee  re-  tiie  general  public.  Such  an  operator  is 
operator-owMT  ret^ers  sup-  an  idtimate  consumer,  and  the  refiner 
plM  directly  by  branded  refiners.  One  makes  no  representation  regarding  the 

quality  of  branded  product  beyond  the 
rrflner  liability  be  extended  to  violations  fleet  operator  to  the  puWlc.  Conse- 
of  oontiractual  oblteatioM  Impo^  by  quently,  EPA  believes  the  fleet  operator 

refiner  should  bear  respon- 

ttowtoteUewthattheretoer’srespon-  Ability  for  monitoring  the  quality  of 
slbmty  extends  beyrad  contractual  over-  unleaded  gasoline  once  it  is  dehvered  to 
^ht  whra  the  refiner  ovms  or  leases  bim  by  the  refiner  and  that  the  fleet 
^e  branded  station.  It  te  clew  from  (^)erator  has  capability  and  the  eco- 
the  AmoM  decisi^  that  brwded  reto-  nomlc  leverage  to  protect  himself  against 
violation  for  the  uabllity  for  violations  caused  by  a  de- 

Ae^o  livery  by  the  refiner  of  contaminated 
Oil  Inc.  V.  EPA”,  supra  at  1499,  and  we  product 

The  Nations,  as  amended,  there- 
lability  of  towd^  jQj.g^  require  the  refiner  to  execute 
^  oversee  quality  assurance  contracts 
^th  fleet  operators  to  establish  a  de- 
M  h)  liability  where  unleaded  gaso- 

*hie  dispensed  by  a  fleet  operator  is 
to  exceed  the  standards.  The  re- 
butt^  defense  does  not  apply  to  acts  gjjgj.  ^  ^  deemed  in  violation  if 

in  violation  of  contract.  liT  ^  ***  « 

—  the  refiner  can  show  that  the  violation 

hi  such  clrcumstances  was  not  caused  by 
him  Or  his  employee  or  agent.  Section 
80.23(b)  has  been  revised  accordingly, 
with  the  addition  of  9  80.23(b)  (2)  (vli) 
plied  diret^y  by  him,  and  not  through  a  Refiner  liability  for  violations  bj 

carriers  hired  by  the  refiner.  Tlu 
amendments  proposed  would  have 
charged  the  refiner  with  responsfblllts 
hi  violations  caused  by  the  failure  of  s 

distributor  (except  a  reseller)  to  complj 
(resellers)  coiulsts  of  stations  owned  by  a  contract  with  the  refiner  unles 

hy  the  distributor  is  in- 

^'olved.  Thus,  if  a  trucking  firm  engagec 
It  is  not  the  Intent  of  the  regulations  ,  _  ’  .  .  ,7  .  .  - 

to  impose  the  same  liability  upon  the  hy  a  refiner  to  make  deliveries  to  a  lessee 
branded  refiners  where  the  retailers  are  station  caused  the  violation,  the  reflnei 
operator-owners  instead  (ff  lessees.  The  would  not  be  entitled  to  raise  the  de- 
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Refiner  liability  In  this  situation  re¬ 
quires  revision  in  light  of  the  comments 
and  the  Amoco  decision.  When  the  car¬ 
rier  is  not  an  agent  of  the  refiner,  the 
refiner  should  be  able  to  raise  the  de¬ 
fense  that  the  violation  was  caused  by 
the  act  of  a  carrier  in  violation  of  con¬ 
tract  despite  the  refiner’s  reasonable  ef¬ 
forts  to  prevent  a  violation.  This  de¬ 
fense  is  available  only  in  the  case  of  con¬ 
tract  carriers  hired  for  terminal-to- 
retailer  transportation  since  the  refiners 
have  not  disputed  their  ability  to  correct 
any  contamination  at  the  terminal  where 
it  is  caused  by  carriers  upstream  of  the 
terminal.  We  believe  that  a  contract  de¬ 
fense  in  cases  of  contamination  by 
terminal-to-;etailer  carriers  not  owned 
by,  or  agents  of,  the  refiner  is  consistent 
with  the  distinctions  drawn  In  the  Amoco 
decision,  and  §  80.23(b)  has  been  revised 
to  provide  for  this  defense. 

Several  refiners  have  asserted  that 
where  transport  is  by  common  carrier 
operating  imder  a  tariff  system,  no  inde¬ 
pendent  contractual  obligation  between 
the  refiner  and  the  carrier  is  possible. 
The  carrier’s  duties  are  defined  by  t^ 
tariff,  the  bill  of  lading,  and  applicable 
commercial  law.  The  refiner-shipper  is 
able  to  select  the  type  of  equipment  to 
be  used,  however,  and  to  test  the  product 
tendered  before  and  after  shipment  via 
the  common  carrier.  The  refiner  may  also 
discontinue  shipping  through  a  common 
carrier  with  a  history  of  contamination. 

In  response  to  this  comment,  §  80.23(b) 
has  been  amended  to  allow  the  refiner  to 
raise  the  afllrmative  defense  that  the  vio¬ 
lation  was  caused  by  the  action  of  a  com¬ 
mon  carrier  engaged  by  the  refiner  for 
transportation  of  gasoline  from  a 
terminal  to  a  distributor  or  retailer 
despite  the  refiner’s  reasonable  efforts  to 
prevent  such  action.  The  refiner  would 
be  expected  to  show  that  prevailing 
standards  of  equipment  had  been  speci¬ 
fied  and  that  the  refiner  had  no  reason 
to  believe,  based  on  a  past  pattern  of 
violations,  that  the  carrier  would  cause 
the  gasoline  to  exceed  the  standards.  The 
Independent  responsibilities  of  carriers, 
Including  common  carriers,  as  dis¬ 
tributors  of  unleaded  gasoline  are  dis¬ 
cussed  below  In  Item  D. 

e.  Violations  of  contractual  undertak¬ 
ings  by  resellers  or  retailers  supplied  by 
resellers.  Under  the  second  affirmative 
defense  provided  In  the  amendment  In 
S  80.23(a)  (2)  (ii),  the  refiner  may  show 
“that  the  violation  was  caused  by  the 
action  of  a  reseller  or  a  retailer  sup¬ 
plied  by  such  reseller,  in  violation  of  a 
contractual  obligation  imposed  by  the 
refiner  upon  such  reseller  designed  to 
prevent  such  action  and  despite  reason¬ 
able  efforts  by  the  refiner  (such  as  pe¬ 
riodic  sampling)  to  insure  compliance 
with  such  contractual  Obligation.’’  This 
affirmative  defense  based  on  contractual 
oversight  will  also  be  available  where  the 
vlolati(m  was  caused  by  a  retailer  sup¬ 
plied  by  the  refiner  but  whose  assets  or 
facilities  are  not  owned  by  the  refiner, 
or  by  a  termlnal-to-retaller  carrier,  as 
stated  In  the  preceding  sections.  Sev¬ 
eral  refiners  requested  <^ianges  in  the 


formulation  of  the  contract  defense.  A 
number  of  suggested  clarifiring  changes 
have  been  made,  but  the  basic  elements 
of  the  amendment  have  been  retained. 

First,  clarification  of  the  definition  of 
reseller  is  required  to  afford  the  refiner 
the  full  Intended  benefit  of  this  con¬ 
tract  defense.  A  reseller  is  defined  in  the 
proposed  amendments  as  “any  person 
who  purchases  gasoline  Identifi^  by  the 
corporate,  trade,  or  brand  name  of  a 
refiner  from  such  refiner  or  a  distributor 
and  resells  It  to  retailers  displaying  the 
refiner’s  brand,  and  whose  assets  or  fa¬ 
cilities  are  not  owned,  leased,  or  in  any 
way  controlled  by  such  refiner.”  S  80.2 
(n).  As  propbsed,  this  definition  might 
exclude  resellers  who  make  deliveries  to 
retail  outlets  owned  by  the  reseller  if  the 
transaction  is  an  intra-company  trans¬ 
fer  instead  of  a  sale.  E]xclusion  of  jobbers 
conducting  business  in  that  manner  was 
not  Intended,  and  the  definition  has  been 
amended  to  Indicate  that  a  reseller  in¬ 
cludes  an  entity  who  purchases  branded 
gasoline  from  refiners  or  distributors  and 
resells  or  transfers  it  to  branded 
retailers. 

One  refiner  has  requested  that  the 
definition  of  reseller  be  changed  to  in¬ 
clude  persons  “•  •  •  most  or  all  of  whose 
assets  or  facilities  are  not  owned,  leased, 
or  In  any  way  controlled  by  such  refiner,” 
adding  the  Italicized  words.  EPA  agrees 
that  ownership,  lease,  or  control  by  the 
refiner  of  an  insubstantial  portion  of  the 
reseller’s  assets  or  facilities  should  not 
be  siiffident  to  eliminate  the  refiner’s 
affirmative  defense  under  S  80.23(b)  (2) 
(111),  and  the  definition  of  reseller  has 
been  amended  accordingly. 

The  same  refiner  also  commented  that 
there  has  not  been  adequate  opportunity 
In  all  Instances  to  iiisert  appropriate 
clauses  In  existing  contracts  between 
refiners  and  resellers.  The  refiner  sug¬ 
gests  that  the  regulations  be  revised 
to  permit  the  refiner  to  defend  on  the 
ground  that  a  reseller  failed  to  comply 
with  the  refiner’s  guidelines  designed  to 
prevent  violations  when  there  has  not 
yet  been  an  opportunity  to  establish 
contractual  conditions. 

We  believe  any  such  transition  prob¬ 
lem'  are  better  handled  on  a  case  by  case 
basis  than  through  a  change  in  the  reg¬ 
ulations.  If  a  refiner  presents  adequate 
reasons  why  the  contract  has  not  yet 
been  executed,  interim  guidelines  have 
been  Issued,  and  performance  under 
them  is  being  monitored,  the  Agency  will 
not  interpret  §  80.23  rigidly  to  require  a 
contract  In  force  during  a  reasonable 
transition  period. 

'T^o  refiners  object  to  the  required 
showing  that  the  violation  “was  caused 
by  the  action  of  a  reseller  or  a  retailer 
supplied  by  such  reseller.  In  violation  of 
a  contractual  undertaking  imposed  by 
the  refiner  on  such  reseller  designed  to 
prevent  such  action  •  *  one  pro¬ 
poses  alternative  language  stating  that 
the  violation  “occtxrred  despite”  a  con¬ 
tractual  obligation;  the  other  suggests 
that  the  refiner  need  only  show  “that  the 
refiner  made  reasonable  efforts  to  en¬ 


courage  compliance  with  the  regulations 
by  the  reseller,”  deleting  the  require¬ 
ment  for  a  contract  as  well  as  any  show¬ 
ing  that  it  was  not  observed  by  the  re¬ 
seller.  Both  refiners  assert  that  these 
changes  find  support  In  the  Amoco 
decision. 

These  suggestions  are  unacceptable  to 
the  Agency  and  are  inconsistent.  In  our 
view,  with  the  Amoco  decision.  We  be¬ 
lieve  that  a  reasonably  specific  showing 
that  the  violation  was  caused  or  must 
have  been  caused  by  a  reseller  or  other 
contracting  party’s  failure  to  comply 
with  the  contract  is  necessary  to  pro¬ 
mote  the  close  accoimting  by  refiners 
for  unleaded  gasoline  distribution  re¬ 
quired  to  prevent  contamination. 

The  Amocc  decision  adopts  the  peti- 
tionerr’  assertion  that  the  refiners  should 
not  be  liable  if  contamination  of  branded 
product  “resulted  from  an  imforeseeable 
act  of  vandalism  by  a  third  party  or 
from  an  unpreventable  breach  of  con¬ 
tract  by  a  distributor  or  jobber.”  “Amoco 
Oil  Inc.  V.  EPA”,  6  ERG  at  1498.  (Empha¬ 
sis  supplied.'  And  the  discussion  con¬ 
cludes  with  the  statement  that  the  re¬ 
finer  may  not  be  held  liable  if  he  can 
i^ow  that  “the  contamination  could  not 
have  been  prevented  by  a  reasonable 
program  of  contractual  oversight  •  •  •” 
Id.  at  1499.  These  statements  Indicate 
that  the  specificity  of  the  showing  re¬ 
quired  by  the  court’s  opinion  is  fully 
consistent  with  the  requirement  of  the 
amendment. 

The  same  two  refiners  also  request 
that  EPA  delete  the  reference  to  “peri¬ 
odic  sampling”  in  the  clause  of  $80.23 
(b)  (2)  (ill)  stating  that  the  violation  was 
caused  by  violations  of  contract  “and 
despite  reasonable  efforts  by  the  refiner 
(su^  as  periodic  sampling)  to  insme 
compliance  with  such  contractual  obliga¬ 
tion.”  They  assert  that  this  reference 
Implies  that  the  refiner  must  conduct 
periodic  sampling  at  every  retail  outlet 
or  reseller  facility  and  that  the  sampling 
cannot  be  tmdertaken  by  knowledge¬ 
able  third  parties  or  by  parties  in  actual 
control  of  a  particular  level  of  distribu¬ 
tion. 

The  reference  to  periodic  sampling  as 
an  example  of  reasonable  efforts  is  illus¬ 
trative  and  does  not  require  that  sam¬ 
pling  at  any  particular  reseller  facility  or 
retail  outlet  be  conducted  at  any  partic¬ 
ular  time,  so  long  as  resellers  and  re¬ 
seller-served  retailers  are  included  in  a 
program  to  insure  compliance  with  con¬ 
tractual  undertakings.  Nothing  in  the 
language  precludes  the  delegation  of 
sampling  to  other  psui^ies,  where  this  can 
be  accomplished  subject  to  the  refiner’s 
duty  of  contractual  oversight. 

The  Agency  believes  that  further 
definition  of  specific  contractual  obliga¬ 
tions  and  reasonable  efforts  in  the  regu¬ 
lations  woifid  limit  the  industry’s  fiex- 
Ibility  in  adopting  procedures  and  pro¬ 
grams  to  prevent  contamination  of  un¬ 
leaded  gasoline.  This  result  would  Impede 
the  objectives  of  the  regidatlons.  ITie 
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formulation  of  a  defense  based  on  con¬ 
tractual  obligations  is  intended  to  re¬ 
quire,  at  a  minimum,  that  refiners  con¬ 
tract  for  specific  quality  assurance  meas¬ 
ures  for  branded  unleaded  gasoline  suit¬ 
able  to  the  stage  of  distribution  covered 
b^  the  contract  and  that  they  exercise 
oversight  responsibility  so  that  these  ob- 
hgations  are  not  taken  lightly.  The  con¬ 
tent  of  those  measures  is  likely  to  develop 
and  change  as  industry  gains  experience 
in  the  distribution  of  unleaded  gasoline. 

It  should  be  emphasized,  however,  that 
a  boiler-plate  provision  reciting  that  a 
reseller  or  distributor  wm  comply  with 
the  requirements  of  this  Part  adds 
nothing  to  existing  legal  obligations  and 
would  also  fail  to  accomplish  EPA’s  ob¬ 
jectives  in  assm-ing  the  availability  of 
imleaded  gasoline  meeting  the  standards. 
Similarly,  a  provision  requiring  a  reseller 
or  other  party  to  indemnify  a  refiner  if 
a  violation  is  caused  by  such  party  would 
not  be  considered  a  contractual  trnder- 
taking  designed  to  prevent  violations  if 
the  indemnity  clause  is  unaccompanied 
by  specific  quality  assurance  measures  to 
be  observed  by  the  contracting  party. 

C.  Duties  of  branded  jobbers  (resell¬ 
ers)  .  Information  submitted  in  the  com¬ 
ments  indicates  that  the  duties  of 
branded  jobbers  (resellers)  under  the 
regulations  reqviire  clarification.  An  ar¬ 
ticle  in  OU  Week  dated  April  22.  1974 
suggests  that  branded  jobers  (resellers), 
in  contrast  to  distributors  who  purchase 
and  sell  imbranded  product,  are  not  li¬ 
able  for  fines  if  product  at  a  branded 
piunp  supplied  by  a  reseller  is  contam¬ 
inated.  liiis  statement  overlooks  the  re¬ 
quirements  of  §  80.21  of  the  regulations 
applicable  to  all  distributors.  That  sec¬ 
tion  provides  as  follows: 

After  July  1.  1974,  no  distributor  shall  sell 
to  any  distributor  or  retaUer  any  gasoline 
which  he  represents  Is  unleaded  gascdlne 
unless  such  gasoline  does.  In  fact,  meet  the 
defined  requirements  for  unleaded  gasoline 
ms  80.2(g). 

Most  jobbers  (resellers)  are  distributors 
as  defined  in  §  80.2(1)  and  are  subject 
to  S  80.21.  To  assure  that  all  resellers,  in¬ 
cluding  those  who  transfer  gasohne  to 
other  distributors  or  retailers  owned  by 
the  reseller  without  a  transaction  of  sale, 
are  equally  subject  to  the  requirements, 

§  80.21  has  been,  amended  to  apply  to 
transfers  that  are  not  sales. 

The  Agency  has  plaimed  to  charge  the 
reseller  with  a  violation  of  S  80.21  in  all 
cases  where  unleaded  gasoline  found  to 
be  in  violation  of  the  standards  has  been 
sold  or  delivered  to  a  retailer  by  a  re¬ 
seller,  and  represented  to  be  unleaded 
gasoline.  The  reseller’s  showing  of  com¬ 
pliance  with  S  80.21  would  necessarily 
establish  that  he  did  not  cause  the  vio¬ 
lation  of  S  80.22  (a)  (causing  or  allowing 
the  introduction  of  leaded  gasoline  into 
a  vehicle  requiring  unleaded  gasoline). 

We  believe  it  will  eliminate  confusion 
regarding  the  duties  of  resellers  to  amend 
§  80.23  to  state  that  branded  resellers, 
like  distributors  of  unbranded  gasoline, 
will  be  deemed  in  violation  of  §  80.22  and 
Uiat  their  liability  will  be  at  issue  in 


the  proceeding  including  refiners  and 
retailers.  The  reseller’s  defense  to 
liability — that  he  or  his  employees  or 
agents  did  not  cause  the  violation — ^is 
the  same  whether  the  violation  is 
charged  imder  §S  80.21  or  80.22.  Ac¬ 
cordingly,  §80.23(a)  (1)  is  amended  to 
include  the  reseller,  and  the  reseller’s 
affirmative  defense  is  added  in  a  new 
paragraph  (c)  of  §  80.23. 

D.  Duties  of  carriers.  Some  refiners 
have  pointed  out  that  carriers  may  not 
be  subject  to  the  controls  applicable  to 
distributors  provided  in  §  80.21  because 
they  do  not  take  title  to  and  sell  the 
product.  Although  the  limitation  of 
§  80.21  to  transEictions  of  sale  is  cor¬ 
rected  in  this  rulemaking,  the  Agency 
has  been  informed  of  other  reasons  why 
§  80.21  in  its  present  form  does  not 
establish  duties  applicable  to  carriers. 
The  responsibilities  of  these  distributors 
are  defined  in  an  amendment  proposed 
in  this  issue  of  the  Federal  Register. 
The  proposed  amendment  would  pro¬ 
hibit  distributor-carriers  from  causing 
unleaded  gasoline  tendered  to  them ‘for 
transportation  to  fall  to  comply  with 
the  requirements  of  this  part. 

E.  Other  amendments.  ’There  were  no 
comments  on  the  proposed  conforming 
amendment  to  eliminate  the  require¬ 
ment  that  a  distributor  in  the  non- 
branded  distribution  chain  show  that 
some  other  distributor  may  have  sold 
the  retailer  the  gasoline  found  to  be  in 
violation  as  an  element  of  his  defense. 
Thus,  a  distributor  which  can  show  that 
its  employees  and  agents  did  not  cause 
the  violation  at  issue  will  not  be  held 
liable  imder  §  80.23(a)  (2).  The  amend¬ 
ment  is  promulgated  as  proposed  and 
complies  with  the  decision  in  the  Amoco 
case. 

There  were  similarly  no  comments 
regarding  the  proposed  revisions  of 
§§  80.22  and  80.23  to  make  it  clear  that 
a  completed  sale  of  unleaded  gasoline 
not  in  compliance  with  the  regulations 
is  not  required  for  a  violation  of  §  80.22. 
The  broad  language  prohibiting  a  re¬ 
tailer  from  “causing  or  allowing”  the 
introduction  of  leaded  gasoline  into  ve¬ 
hicles  requiring  unleaded  fuel  was  in¬ 
tended  to  cover  a  variety  of  actions 
including  a  holding  out  of  unleaded  gaso¬ 
line  not  in  compliance,  dispensing  of 
such  gasoline  as  well  as  a  completed  sale. 
The  amendment  clarifying  this  intent  is 
promulgated. 

Because  the  regulations  requiring  gen¬ 
eral  availability  of  imleaded  gasoline 
were  effective  on  July  1,  1974,  and  many 
of  the  amendments  to  be  promulgated 
are  required  by  the  decision  of  the  Court 
of  Appeals  decision  made  on  May  1, 1973, 
the  Agency  finds  that  there  is  good  cause 
for  making  these  regulations  effective 
December  5,  1974. 

(Secs.  211  and  301(a)  of  the  Clean  Air  Act, 
as  amended  (42  n.S.C.  1857f-6c  and 
1867g(a))) 

Dated:  November  27, 1974, 

John  Quarles, 
Acting  Administrator. 


Part  80  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  In  9  80.2,  a  new  paragraph  (n)  is 
added  as  follows: 

§  80.2  .  Definitions. 

*  •  •  •  • 

(n)  “Reseller”  means  any  person  who 
purchases  gasoline  identified  by  the  cor¬ 
porate,  trade,  or  brand  name  of  a  re¬ 
finer  from  such  refiner  or  a  distributor 
and  resells  or  transfers  it  to  retailers  dis¬ 
playing  the  refiner’s  brand,  and  whose 
assets  or  facilities  are  not  substantially 
owned,  leased,  or  controlled  by  such 
refiner. 

2.  Section  80.21  is  revised  as  follows: 

§  80.21  Controls  applicable  to  gasoline 
distributors. 

After  July  1, 1974,  no  distributor  shall 
sell  or  transfer  to  any  distributor  or 
retailer  any  gasoline  which  he  represents 
is  unleaded  unless  such  gasoline  does, 
in  fact,  meet  the  defined  requirements 
for  unleaded  gasoline  in  §  80.2(g) . 

3.  In  §  80.22,  a  revirion  is  made  to 
paragraph  (a)  as  follows: 

§  80.22  Controls  applicable  to  gasoline 
retailers. 

(a)  After  July  1,  1974,  no  retailer  or 
his  employee  or  agent  shall  sell,  dispense, 
or  offer  for  sale  unleaded  gasoline  un¬ 
less  such  gasoline  meets  the  defined  re¬ 
quirements  for  unleaded  gasoline  in 
§  80.2(g) ;  nor  shall  he  introduce,  or 
cause  or  allow  the  introduction  of  leaded 
gasoline  into  any  motor  vehicle  which 
is  labeled  “unleaded  gasoline  only,”  or 
which  is  equipped  with  a  gasoline  tank 
filler  inlet  which  is  designed  for  the 
introduction  of  unleaded  gasoline. 

•  •  •  «  • 

4.  Section  80.23  is  amended  as  follows: 
a.  Paragraph  (a)  (1)  is  revised;  b.  Para¬ 
graph  (a)  (2)  is  revised;  c.  Paragraph 
(b)(2)  is  revised;  d.  Paxagrai^  (c)  is 
redesignated  psuragraph  (e)  and  revised; 
e.  A  new  paragraph  (c)  is  added;  f.  A 
new  paragraph  (d)  is  added. 

§  80.23  Liability  for  violatiotin. 

•  *  «  •  • 

(a)  (1)  Where  the  corporate,  trade,  or 
brand  name  of  a  gasoline  refiner  or  any 
of  its  marketing  subsidiaries  appears  on 
the  pump  stand  or  is  displayed  at  the 
retail  outlet  from  which  the  gasoline 
was  sold,  dispensed,  or  offered  for  sale, 
the  retailer,  the  reseller  (if  any),  and 
such  gasoline  refiner  shall  be  deemed 
in  violation.  Except  as  provided  in  para¬ 
graph  (b)  (2)  of  this  section,  the  refiner 
shall  be  deemed  in  violation  irrespective 
of  whether  any  other  refiner,  distributor, 
or  retailer  or  the  employee  or  agent  of 
any  refiner,  distributor,  or  retailer  may 
have  caused  or  permitted  the  violation. 

(2)  Where  the  corporate,  trade,  or 
brand  name  of  a  gasoline  refiner  or  any 
of  its  marketing  subsidiaries  does  not 
appear  on  the  pump  stand  and  is  not 
displayed  at  the  retail  outlet  from  which 
the  gasoline  was  sold,  dispensed,  or  of¬ 
fered  for  sale,  the  reiser  and  any  dis¬ 
tributor  who  sold  the  retailer  gasoline 
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contained  in  the  retail  outlet  storage 
tanfc  which  supplied  that  pump  at  the 
time  of  the  violation  shall  be  deemed  in 
violation. 

•  *  «  *  * 

(b)  (2)  In  any  case  in  which  a  retailer, 
a  reseller  (if  any),  and  any  gasoline 
refiner  would  be  in  violation  under  para¬ 
graph  (a)  (1)  of  §  80.23.  the  refiner  shall 
not  be  deemed  in  violation  if  he  can 
demonstrate: 

(i)  That  the  violation  was  not  caused 
by  him  or  his  employee  or  agent;  and 

(11)  niat  the  violation  was  caused  by 
an  act  in  violation  of  law  (other  than 
the  Act  or  this  part) ,  or  an  act  of  sabo¬ 
tage,  vandalism,  or  deliberate  commin¬ 
gling  of  leaded  and  unleaded  gasoline, 
whether  or  not  such  acts  are  violations 
of  law  in  the  jurisdiction  where  the  vio¬ 
lation  of  the  requirements  of  this  part 
occurred,  or 

(iii)  That  the  violation  was  caused  by 
the  action  of  a  reseller  or  a  retailer 
supplied  by  such  reseller,  in  violation 
of  a  contractual  undertaking  imposed  by 
the  refiner  on  such  reseller  designed  to 
prevent  such  action,  and  despite  reason¬ 
able  efforts  by  the  refiner  (such  as  peri¬ 
odic  sampling)  to  insure  compliance  with 
such  contractual  obligation,  or 

(iv)  That  the  violation  was  caused  by 
the  action  of  a  retailer  who  is  supplied 
directly  by  the  refiner  (and  not  by  a 
reseller),  and  whose  assets  or  facilities 
are  not  substantially  owned,  leased,  or 
controlled  by  the  refiner,  in  violation  of 
a  contractiial  imdertaklng  Imposed  by 
the  refiner  on  such  retailer  designed  to 
prevent  such  action,  and  despite  reason¬ 
able  efforts  by  the  refiner  (such  as  peri¬ 
odic  sampling)  to  insure  compliance  with 
such  contractual  obligation,  or 

(v)  That  the  violation  was  caused  by 
the  action  of  a  distributor  subject  to  a 
contract  with  the  refiner  for  transpor¬ 
tation  of  gasoline  from  a  terminal  to  a 
distributor  or  retailer,  in  violation  of  a 
contractual  undertaking  imposed  by  the 
refiner  on  such  distributor  designed  to 
prevent  such  action,  and  despite  rea¬ 
sonable  efforts  by  the  refiner  (such  as 
periodic  sampling)  to  insure  compli¬ 
ance  with  such  contractual  obligation, 
or 

(vl)  That  the  violation  was  caused  by 
a  distributor  (such  as  a  conunon  car¬ 
rier)^  not  subject  to  a  contract  with  the 
rdlner  but  engaged  by  him  for  trans¬ 
portation  of  gasoline  from  a  terminal  to 
a  distributor  or  retailer,  despite  reason¬ 
able  effoiis  by  the  refiner  (such  as 
specification  or  inspection  of  equip¬ 
ment)  to  prevent  such  action;  or 

(vii)  That  the  retail  outlet  at  which 
the  violation  occmred  does  not  sell, 
dispense.'or  offer  for  sale  gasoline  to  the 
general  public:  Provided,  however.  That 
if  such  retailer  was  supplied  by  a  resel¬ 
ler,  the  refiner  must  demonstrate  that 
the  violation  could  not  have  been  pre¬ 
vented  by  such  reseller’s  compliance 
with  a  contractual  undertaking  imposed 
by  the  refiner  on  such  reseller  as  pro¬ 
vided  In  paragraih  (b)(2)  (iii)  of  this 
section. 


(c)  In  any  case  in  which  a  retailer, 
a  reseller,  and  any  gasoline  refiner  would 
be  in  violation  imder  paragraph  (a)  (1) 
of  S  80.23,  the  reseller  shall  not  be 
deemed  in  violation  if  he  can  demon¬ 
strate  that  the  violation  was  not  caused 
by  him  or  his  employee  or  agent. 

(d)  In  any  case  in  which  a  retailer 
and  any  gasoline  distributor  would  be  in 
violation  under  paragraph  (a)  (2)  of 
§  80.23,  the  distributor  will  not  be 
deemed  in  violation  if  he  can  demon¬ 
strate  that  the  violation  was  not  caused 
by  him  or  his  employee  or  agent. 

(e)  In  any  case  in  which  a  retailer  or 
his  employee  or  agent  introduced  leaded 
gasoline  from  a  piunp  from  which  leaded 
gasoline  is  sold,  dispensed,  or  offered  for 
sale,  into  a  motor  vehicle  which  is 
equipped  with  a  gasoline  tank  filler  in¬ 
let  designed  for  the  introduction  of  un¬ 
leaded  gasoline,  only  the  retailer  shall 
be  deemed  in  violation. 

(FH  Doc.74-28357  PUed  12-4-74:8:46  am] 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  5A— FEDERAL  SUPPLY  SERV¬ 
ICE,  GENERAL  SERVICES  ADMINIS¬ 
TRATION 

PART  5A-1— GENERAL 

Preference  Procedures  for  Small  Business 
Concerns 

This  change  to  the  General  Services 
Administration  Procurement  Regulations 
(G8PR)  updates  and  amplifies  proce¬ 
dures  relate  to  small  business  concerns. 
The  table  of  contents  for  Part  5A-1  Is 
amended  to  add  the  following  new  en¬ 
tries: 

Sec, 

6A-1.7()0  Oeueral. 

6A-1.704  Agency  program  direction  and 

operations. 

6A-1.704-1  Program  direction. 

6A-1.704-2  Program  operations. 

6A-1 .706-1  General. 

6A-1.706-61  Documentation  and  review  of 

small  business  set-aside 
determinations. 

6A-1.710  Subcontracting  with  small 

business  concerns. 

Subpart  5A-1.7 — Small  Business 
Concerns 

1.  Section  5A-1.700  is  added  as  fol¬ 
lows: 

'  §  5A— 1.700  General. 

This  subpart  Implements  and  supple¬ 
ments  FPR  1-1.7  by  setting  forth  the  QSA 
small  business  program,  Including  small 
business  set-asides,  atid  assigning  re¬ 
sponsibility  for  its  implementation, 
evaluation,  and  administration. 

2.  Section  5A-1.701-8  is  amended  as 
follows: 

§  5Ar-1.701— 8  Class  set-asides  (or  small 
bnnness  concerns. 

(a)  Clarification  of  class  set-aside  def¬ 
inition.  In  further  explanation  of  S  1- 
1.708-3  (b),  a  class  set-aside  may  consist 
of  an  item,  a  group  of  related  items  under 
an  FSC  class,  or  a  whole  FSC  class  when 
restricted  to  small  business  on  a  continu- 


Ixig,  as  distinct  from  a  one-time  basis. 
Under  this  definition,  a  single  item  or  a 
group  of  items  restricted  to  small  busi¬ 
ness  on  a  continuing  basis,  even  though 
constituting  only  a  small  portion  of  an 
FSC  class,  is  defined  as  a  class  set-aside. 

•  *  «  •  • 

(c)  Class  set-aside  determination. 
Small  business  class  set-asides  will  nor¬ 
mally  be  made  on  a  imilateral  basis  by 
the  contracting  ofiScer  and  documented 
in  accordance  with  §  5A-1.706-51(a) ,  us¬ 
ing  the  format  set  forth  therein.  It  should 
be  noted  that  §  5 A-1. 706-5 1(a)  requires 
that  detenxilnations  shall  be  reviewed 
annually. 

(d)  Circulating  information  of  class 
set-asides.  In  the  interest  of  increasing 
class  set-asides,  each  buying  office  estab¬ 
lishing  or  dissolving  a  class  set-aside 
shall  circulate  this  information  to  all 
other  buying  offices. 

(e)  Reporting  class  set-asides.  All  pro¬ 
curement  offices  shall  take  necessary 
measures  to  instire  that  class  set-aside 
data  included  in  management  reports 
will  be  in  accordance  with  the  definition 
provided  in  §  1-1.701-8  and  subpara¬ 
graph  (a)  of  this  section.  When  an  avmrd 
Involves  a  class  set-aside,  the  face  of  the 
GSA  Form  1535,  Recommendation  For 
Awards (s),  shall  be  annotated  as  set 
forth  in  §  5A-1.706-6(g) . 

3.  Section  5A-1.703-2  is  amended  as 
follows: 

§  5A— 1.703— 2  Protest  regarding  small 
business  status. 

•  «  •  •  « 

(c)  •  •  • 

(1)  When  submitting  GSA  Form  894, 
Financial  Responsibility — Inquiry  and 
Reply  (see  9  5A-1.1205-2(b) ) ,  a  notation 
shall  be  entered  in  the  “Remarks”  block 
requesting  the  appropriate  GSA  finance 
activity  to  furnish  any  available  infor¬ 
mation  such  as  corporate  affiliation, 
franchise  arrangements,  number  of  em¬ 
ployees,  volume  of  sales,  and  other  in¬ 
formation  which  may  have  a  bearing  on 
the  small  business  status  of  the  prospec¬ 
tive  contractor.  A  cc^y  of  the  SF  33,  So¬ 
licitation,  Offer,  and  Award,  (face  and 
reverse)  executed  by  tlie  bidder  (or  an 
appropriate  extract  of  the  bid)  shall  be 
attached  to  the  GSA  Form  894  in  order 
to  provide  the  finance  activity  with  the 
necessary  Information,  particularly  the 
affiliation  and  identifying  data  imder 
paragraph  5  on  page  2  of  the  bid. 

(2)  When  submitting  GSA  Form  353, 
Plant  Facilities  Report  (RCS  PS-190), 
(see  §  5A-1.1205-4)  enter  in  Block  2  of 
the  form  “Being  considered  for  prefer¬ 
ential  award  as  a  small  business  concern” 
and  request  information  as  to  (1)  the 
firm’s  number  of  employees,  and  (ii)  evi¬ 
dence  of  apparent  affiliation  relation¬ 
ships  such  as  joint  occupancy  of  prem¬ 
ises. 

•  •  •  •  • 

(e)  •  •  • 

(1)  If  award  has  not  been  made,  the 
bid  shaU  be  rejected  as  nonresponslve 
where  the  procurement  is  tota^  set- 
aside  for  small  business  concerns.  Where 
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the  procurement  Is  partially  set-siside, 
the  firm  which  has  misrepresented  its 
size  status  shall  not  be  considered  for 
preferential  award  imder  the  set-aside 
portion.  If  it  is  determined  that  the  bid¬ 
der  has  made  a  willful  (not  inadvertent) 
misrepresentation  of  its  size  status,  the 
firm  shall  be  placed  on  the  Review  List 
of  Bidders  maintained  pursuant  to  S  5A- 
1.1205-50. 

(2)  If  award  has  been  made,  the  con¬ 
tract  should  be  canceled  in  accordance 
with  the  provisions  of  the  clause  pre¬ 
scribed  in  paragraph  (b)  above,  unless 
cancellation  would  not  be  in  the  best  in¬ 
terest  of  the  Crovenment.  Prior  to  final 
action  imder  this  paragraph,  the  case 
shall  be  referred  to  the  cognizant  Assist¬ 
ant  Commissioner  for  approval.  Such 
submissions  shall  include  the  status  of 
performance  of  the  contract,  the  urgency 
of  need  for  the  items  covered,  any  evi¬ 
dence  bearing  on  the  issue  of  whether 
the  erroneous  certification  was  willful  or 
inadvertent  and  any  other  information 
which  would  be  helpful  in  determining 
whether  the  contract  should  be  termi¬ 
nated  and  whether  the  matter  should  be 
referred  to  the  Department  of  Justice. 

4.  Section  5A-1.704  is  added  as  follows: 

§  SA--1.704  Agencf  program  direction 
and  operations. 

5.  Section  5A-1.704-1  is  added  as 
follows: 

§  SA— 1.704— 1  Program  direction. 

The  head  of  each  service  or  staff  office 
is  responsible  for  results  imder  the  small 
business  program. 

6.  Section  5A-1.704-2  is  added  as 
follows: 

§  5A— 1.704— 2  Program  operations. 

(a)  Each  procuring  activity  shall  use 
its  best  efforts  to  identify  commodities 
and  services  where  a  potential  exists  for 
increasing  the  small  business  share  of 
contract  awards.  Whenever  feasible,  con¬ 
tracting  officers  shall  seek  the  assistance 
of  Business  Service  Center  (BSC)  per¬ 
sonnel  and  Small  Business  Adminlstra- 
ticm  (SBA)  procurement  representatives 
in  locating  qualified  small  business 
sources. 

(b)  The  head  of  each  procuring 
activity  shall  develop  and  continuously 
maintain  training  program  as  necessary 
to  emphasize  the  importance  of  the  small 
business  set-aside  program. 

(c)  Each  BSC  will  keep  all  other  BSC’s 
and  the  FSS  Socio-Economic  Policy  Staff 
continuously  informed  on  items  of 
mutual  interest  imder  the  small  business 
program. 

(d)  Each  BSC  will: 

(1)  Take  appropriate  actions  to  pub¬ 
licize  advance  and  current  information 
about  business  importunities  to  the  maxi¬ 
mum  extent  feasible. 

(2)  Provide  maximum  advance  and 
current  information,  assistance,  and 
counseling  of  such  nature,  extent,  and 
timeliness  that  will  enable  small  business 
(xmcems  to  take  full  advantage  of  the 
available  business  opportunities  and  to 
compete  for  contracts. 


(3)  Develop  and  conduct  public  in* 
formation  and  business  relations  tech¬ 
niques  designed  to  obtain  maximum  in¬ 
terest  and  participation  of  small  business 
concerns.  This  activity  will  include,  but 
not  be  limited  to,  the  following: 

(i)  Arranging  for  and  participating  in 
meetings  with  business  groups  such  as 
Chambers  of  Commerce,  trade  associa¬ 
tions  and  similar  organizations.  State 
dev^opment  corporations.  Governors' 
and  Mayors’  advisory  groups,  local  busi¬ 
ness  and  civic  organizations,  and  small 
business  councils. 

(ii)  Developing,  preparing,  and  dis¬ 
tributing  informational  material  de¬ 
signed  to  stimulate  Interest  on  the  part 
of  small  business  concerns. 

(iii)  Developing  interest  and  coopera¬ 
tion  on  the  part  of  trade  publications, 
the  local  press,  and  other  media. 

(e)  Proposed  regulations  and  pro¬ 
cedures  affecting  the  operation  of  the 
small  business  program  shall  be  coordi¬ 
nated  with  the  SBA  prior  to  issuance. 

7.  Section  5A-1.706-1  is  added  as 

follows:  j 

§  5A-1.706-1  General. 

Each  procuring  activity  shall,  to  the 
maximum  extent  feasible,  arrange  for 
the  making  of  small  business  set-asides 
on  all  contracting  actions  which  qualify 
therefor,  as  provided  in  Subpart  1-1.7.  In 
the  initiation  of  small  business  set-asides, 
priority  consideration  shall  be  given  to 
the  establishment  of  class  set-asides. 
Procuring  activities  shall  periodically 
review  individual  set-asides  to  identify 
itefiis  suitable  for  class  set-asides. 

8.  Section  5A-1 .706-5  is  revised  as 
follows: 

§  5A— 1.706— 5  Total  set-asides. 

When  a  total  small  business  set-aside 
is  made,  one  of  the  foUowii^  statements, 
as  appropriate,  shall  be  placed  on  the 
face  of  the  solicitation: 

(a)  Notice  of  Total  Small  Business 
Set-Aside  applies  to  all  items  in  this 
solicitation. 

(b)  Notice  of  Total  Small  Business 

Set-Aside  applies  to  items _ through 

_ in  this  solicitation. 

(c)  Notice  of  Total  Small  Business 

Set-Aside  applies  to  items _ through 

_ and  the  attached  GSA  Form  1773, 

Notice  of  Partial  Small  Business  Set- 
Aside  (GSA  Form  1773)  applies  to 
items _ through _ in  this  solicita¬ 

tion.  The  form  requires  certain  informa¬ 
tion  to  be  furnished  by  the  offeror. 

9.  Section  5A-1.706-6  is  amended  as 
follows: 

§  5.4-1.706-6  Parlial  sel-aside». 

«  *  •  •  • 

(c)  Preparation  of  solicitation.  In  ad¬ 
dition  to  the  requirements  of  $  1-1.706-6, 
the  following  instructions  are  applicable 
when  preparing  solicitations  involving 
requirement-type  contracts  and  partial 
small  business  set-asides. 

(1)  The  notice  of  partial  small  busi¬ 
ness  set-aside  as  prescribed  in  S  1-1.706- 
6(c)  is  printed  on  GSA  Form  1778,  No¬ 


tice  of  Partial  Small  Business  Set-Aside 
(Ulustrated  in  S  5A-16.950-1773) .  with 
spaces  for  each  bidder  to  provide  certain 
information  required  by  the  notice.  When 
a  partial  small  business  set-aside  is 
made,  a  statement  to  that  effect  shall  be 
placed  on  the  face  of,  and  the  form  made 
a  part  of,  the  solicitation.  In  this  regard, 
one  of  the  following  statements  should  be 
used,  as  appropriate: 

(i)  The  attached  GSA  Form  1773,  No¬ 
tice  of  Partial  Small  Business  Set-Aside, 

applies  to  item - through _ in  this 

solicitation.  The  form  requires  certain 
information  to  be  furnished  by  the  of¬ 
feror. 

(ii)  The  attached  GSA  Form  1773,  No¬ 
tice  of  Partial  Small  Business  Set-Aside, 
applies  to  all  items  in  this  solicitation. 
The  form  requires  certain  information 
to  be  furnished  by  the  offeror. 

•  •  •  •  * 

(4)  When  a  group  of  items  is  covered 
by  partial  set-aside  awards,  it  is  not 
necessary  to  order  Identical  quantities 
of  each  item  from  each  portion  of  the 
award  so  long  as  at  least  a  60/40  divi¬ 
sion  of  the  total  value  of  the  orders  is¬ 
sued  is  attained.  Additional  orders 
needed  to  bring  the  value  division  within 
60/40  limits  can  be  made  for  any  item 
included  in  the  partial  set-aside  awards 
regardless  of  previous  quantities  ordered 
on  that  item. 

(d)  •  •  • 

(3)  If  the  small  business  set-aside 
notice  has  been  used  and  offers  are  re¬ 
ceived  which  appear  designed  to  take  un¬ 
fair  advantage  of  other  offerors  by  de¬ 
vices  such  as  unrealistically  low  offers 
on  mere  token  quantities,  the  matter 
shall  be  referred  to  the  appropriate  divi¬ 
sion  director  for  resolution. 

*  •  •  •  • 

(f)  Partial  coverage.  When  only  the 
non-set-aside  portion  of  the  procure¬ 
ment  is  awarded  prior  to  the  expiration 
of  the  current  contract,  resulting  con¬ 
tractual  documents  covering  the  trans¬ 
action  shall  be  distributed  to  the  ordering 
activities  to  provide  at  least  partial  cov¬ 
erage  of  the  requirements. 

(g)  Contract  coding.  To  assure  that 

set-asides  are  properly  Identified  in  the 
Procurement  Transaction  Reporting  sys¬ 
tem  (PTR) ,  information  regarding 
awards  based  on  partial  or  total  set- 
asides  as  required  in  Block  20  on  the  re¬ 
verse  of  the  GSA  Form  1535,  shall  be 
completed.  Further,  if  a  class  set-aside 
is  involved,  the  face  of  the  GSA  Form 
1535  shall  be  annotated  as  follows:  “Class 
set-aside  applies  to  items _ 

•  •  •  •  • 

10.  Section  5A-1 .706-50  is  revised  as 
follows: 

§  5A— 1.706— 50  Documentation  and  re¬ 
view  of  procurements  not  set-aside 
for  small  business. 

(a)  Where  a  contracting  officer  makes 
a  tentative  decision  that  a  procurement 
cannot  be  restricted  for  small  business, 
the  reasons  for  this  determination  shall 


FEDERAL  REGISTER.  VOL.  39,  NO.  235— THURSDAY,  DECEMBER  5,  1974 


RULES  AND  REGULATIONS 


42363 


be  recorded  on  GSA  Form  2689,  Procure¬ 
ment  Not  Set-Aside  for  Small  Business. 
This  form  shall  be  completed  through 
block  11,  by  aU  contracting  officers,  in 
sufficient  copies  to  meet  the  distribution 
requirements  shown  below : 

(1)  Original  copy — to  local  Regional 
Director,  Business  Service  Center  (For 
Central  Office  procurement  divisions  in 
Washington,  D.C.  only,  the  original  is 
to  be  hand  carried  to  the  Socio-Eco- 
nofnic  Policy  Staff  (PH) ) . 

(2)  First  copy — to  procurement  case 
file. 

(3)  Second  copy — ^to  local  SBA  repre¬ 
sentative.  (For  Central  Office  procure¬ 
ment  divisions  in  Washington,  D.C.  only, 
the  second  copy  is  to  be  hand  carried  to 
the  SBA  representative.) 

(4)  Third  copy — Central  Office  pro¬ 
curement  dlvlsimis  in  Washington,  D.C. 
only,  shall  transmit  the  third  copy,  on 
a  daily  basis,  to  the  Director,  Business 
Services  Staff  (FT)  for  Information  pur¬ 
poses,  third  copy  not  required  for 
regions. 

(b)  Review  of  .the  prbposed  small 
business  non-set-aside  procurement 
shall  be  completed  by  reviewing  offices 
within  5  working  days.  If  no  response  or 
objection  is  received  within  5  working 
days,  the  contracting  officer  may  assume 
concurrence  by  the  reviewing  offices  in 
his  determination  not  to  make  a  small 
business  set-aside  procurement.  Re¬ 
sponsibility  for  these  reviews  shall  be 
as  follows: 

(1)  The  SBA  representatives  and  the 
regional  directors  of  Business  Service 
Centers  have  the  responsibility  for  re¬ 
viewing  small  business  non-set-aside 
procurements  for  the  procurement  divi¬ 
sions  in  their  respective  regions.  The 
Regional  Director;  Business  Service 
Center,  Region  2,  shall  also  have  re¬ 
sponsibility  for  review  of  small  business 
non-set-aside  procurements  for  the  Of¬ 
fice  Supplies  and  Paper  Products  Divi¬ 
sion  (FPO)  New  York. 

(2)  The  SBA  representative  and  the 
Socio-Economic  Policy  staff  (FH)  are 
responsible  for  the  review  of  small  busi¬ 
ness  non-set-aside  procurements  for  the 
Central  Office  procurement  divisions  in 
Washington,  D.C. 

(c)  When  the  reviewing  officials 
mentioned  above  can  provide  additional 
small  business  somces  or  if  they  have 
other  Information  which  might  result 
in  a  set-aside  procurement,  the  sources 
and/or  information  shall  be  furnished 
to  the  contracting  officer  within  the  pre¬ 
scribed  time.  In  this  connection,  review¬ 
ing  officials  who  furnish  additional  small 
business  sources  should  be  completely 
aware  of  the  capability  of  these  sources 
to  produce  the  item  to  be  procured.  Ad¬ 
ditionally,  the  furnishing. of  these  small 
business  sources  should  be  based  on  in¬ 
formation  (including  firms’  interest  to 
bid)  obtained  through  actual  contact 
with  them  and  not  merely  firms  selected 
from  general  registers  or  listings.  If  time 
is  of  the  essence,  additional  small  busi- 
hei^  sources  and  other  pertinent  infor¬ 
mation  may  be  given  oitdly  to  the  con¬ 
tracting  officer.  The  contracting  officer 
shall  consider  any  suggestion  received 


before  making  a  final  non-set-aside 
determination. 

(d)  In  the  ev^t  a  reviewing  official 
disagrees  with  the  contracting  activity’s 
determination  not  to  make  a  small  busi¬ 
ness  set-aside  on  a  proposed  procure¬ 
ment,  the  matter  shall  be  resolved  in 
accordance  with  S§  1-1.706-2  and  5A- 
1.706-61. 

(e^  ’The  following  instructions  are 
provided  in  order  to  facilitate  the  neces¬ 
sary  review  and  analysis  as  required  by 
this  §  5A-1.706-50: 

(1)  All  applicable  portions  of  the  form 
shall  be  completed. 

(2)  All  forms  shall  be  signed  by  the 
contreMsting  officer  in  Block  10. 

(3)  All  forms  shall  be  reviewed  and 
signed  in  Block  11  by  the  branch  chief, 
to  inlicate  concurrence. 

(4)  ’The  form  should  Include  all  the 
Information  that  is  available,  for  ex¬ 
ample,  if  there  is  a  mixture  of  set-aside 
and  non-set-aside  items,  the  total  num¬ 
ber  of  items  and  total  estimated  doUar 
value  of  the  procurement  shall  be  in¬ 
cluded  in  addition  to  the  non-set-aside 
number  of  items  and  doUar  value. 

(f)  ’The  above  procedure  does  not 
apply  to  multiple-award  Federal  Simply 
Schedule  solicitations  not  previously  set- 
aside  and  the  following  commodities 
(and  to  others  which  may  in  the  fu¬ 
ture  be  jointly  determined  with  the  SBA 
representatives  to  be  clearly  not  suscep¬ 
tible  to  small  business  set-asides) : 

Class  2310 — ^Passenger  motor  vehicles — ^Am¬ 
bulances,  sedans,  station  wagons,  buses, 
limousines,  hearses,  ambulances  (truck 
mounted) . 

Class  2320-— Trucks  and  truck-tractors  (ex¬ 
cept  armored  cars  and  mobile  health,  den¬ 
tal  and  X-ray  clinic  trucks) . 

Class  2330 — TraUers  (except  trailers,  tUt 
type). 

Class  2340 — Motorcycles,  motor  scooters,  bi¬ 
cycles,  and  tricycles. 

Class  4210 — Pire  fighting,  rescue  and  safety 
equipment  (except  fire  fighting  trucks  and 
trailers) . 

Class  7010 — ADPE  configuration. 

Class  7020 — ADP  central  processing  vinit 
(CPU,  computer) ,  analog. 

Class  7021 — ADP  central  processing  unit 
(CPU,  computer) ,  digital. 

Class  7022 — ^ADP  central  processing  imit 
(CPU,  computer) ,  hybrid. 

Class  7026 — ADP  Input/output  and  storage 
devices. 

Class  7030 — ADP  software. 

Class  7035 — ADP  accesorlal  equipment. 

Class  7040 — Pimched  card  equipment. 

Class  7045 — ^ADP  supplies  and  support  equip¬ 
ment. 

Class  7060 — ADP  components. 

Class  7490 — ^Embossing  machines  (table 
mounted) ,  stencil  cutting  machines  (hand 
and  electric) ,  and  electric  erasers. 

11.  Section  5A-1.706-51  is  added  as 
follows: 

§  SA—l.TO^Sl  Documentation  and  re¬ 
view  of  small  business  set-aside  de¬ 
terminations. 

(a)  The  determination  to  make  a  par¬ 
tial  or  total  small  business  set-aside  in 
connection  with  an  individual  procure¬ 
ment  shall  be  noted  in  the  procurement 
contract  file.  (See  §  l-3.201(c)  (2).) 
Class  set-aside  determinations  shall  be 
documented  substantiaUy  In  the  format 


set  forth  below  and  a  copy  shall  be  re¬ 
tained  in  the  “purchase  history’’  file  or 
equivalent  record  covering  the  commod¬ 
ity  or  service  involved. 

Small  Businxss  Class  Set-Aside 
DrrXBMIKATION 

In  accordance  with  PPR  1-1.706,  It  Is 
hereby  determined  that  procurements  by  the 
(name  of  procuring  activity)  at  the  follow¬ 
ing  commc^lties  or  services  shall  be  set  aside 
for  small  business  concerns  on  a  class  basis. 
This  determmatlon  shall  be  reviewed  on 

_ _  or.  In  any  event,  not  later  than 

1  year  after  the  above  determination  date. 
This  determination  does  not  apply  to  any 
Individual  procurement  for  which  small  pur¬ 
chase  procedures  are  to  be  used  and  applies 
only  to  the  procuring  activity  named  above. 

(List  Items  or  services) 

The  above  format  should  be  appropri¬ 
ately  modified  with  respect  to  any  class 
of  procurements  propos^  to  be  partially 
set-aside.  It  shall  be  signed  by  the  con¬ 
tracting  officer  having  procurement  re¬ 
sponsibility  for  the  class  of  commodities 
involved  and  approved  by  the  appropri¬ 
ate  branch  chi^. 

(b)  In  any  procurement  where  a  set- 
aside  is  not  considered  feasible,  the  rea¬ 
sons  for  not  making  a  set-aside  shall 
be  summarized  in  the  procurement  con¬ 
tract  file.  In  addition,  if  the  Central  Of¬ 
fice  reviewing  officials  or  the  Regional 
Director,  Business  Service  Center  has 
recommended  a  set-aside  for  that  pro¬ 
curement  action,  he  shall  be  furnished  a 
copy  of  the  summary  of  the  reasons  for 
not  making  a  set-aside.  In  other  cases, 
the  procurement  contract  files  contain¬ 
ing  the  reasons  for  not  making  a  set- 
aside  shall  be  made  available  for  review 
by  the  Central  Office  reviewing  official 
or  the  Regional  Director,  Business  Serv¬ 
ice  Center,  or  his  designee,  on  an  on-site 
basis. 

(c)  In  any  case  where  the  Central  Of¬ 
fice  reviewing  officials  or  the  Regional 
Director,  Business  Service  Center  disa¬ 
grees  with  a  contracting  activity’s  de¬ 
termination  not  to  make  a  small  business 
set-aside  on  a  proposed  procurement,  or 
in  any  case  where  the  Central  Office  re¬ 
viewing  officials  or  the  Regional  Director, 
Business  Service  Center  develops  infor¬ 
mation  which  indicates  that  a  small  busi¬ 
ness  set-aside  should  be  made  on  a  sched¬ 
uled  procurement  action,  he  will  prompt¬ 
ly  so  notify  the  contracting  officer. 

(d)  If  there  is  disagreement  between  a 
Central  Office  reviewing  official  or  the 
Regional  Director,  Business  Service  Cen¬ 
ter  and  the  contracting  officer  concerning 
the  initiation  of  a  small  business  set- 
aside.  the  disagreement  shall  be  referred 
to  the  head  of  the  procuring  activity,  as 
defined  in  §  5A-1.206.  In  the  event  the 
disagreement  is  not  resolved,  the  follow¬ 
ing  referrals  shall  be  made  by  the  Cen¬ 
tral  Office  reviewing  official  or  the  Re¬ 
gional  Director,  Business  Service  Cen¬ 
ters: 

(1)  In  the  case  of  regional  procure¬ 
ment  actions,  to  the  Regional  Adminis¬ 
trator  for  decision;  and 

(2)  In  the  case  of  Coitral  Office  pro¬ 
curement  actions,  to  the  appropriate 
Commissioner  for  decision. 


FEDERAL  REGISTER,  VOL  39,  NO.  235 — THURSDAY,  DECEMRER  5.  1974 


423W 


RULES  AND  REGULATIONS 


(e)  Under  no  circumstances  will  pro¬ 
curement  actions  be  initiated  until  small 
business  set-aside  disagreements  have 
been  formally  resolved  by  the  luspropriate 
officials  in  accordance  with  the  require¬ 
ments  of  this  S  5A-1.706-61. 

12.  Section  5A-1.708  is  amoided  as  fol¬ 
lows: 

§  5A-1.708  Certificate  of  competency 

program. 

•  •  •  •  • 

(c)  If  it  is  the  decision  of  the  contract¬ 
ing  officer  that  substantial  doubt  remains 
as  to  the  firm’s  responsibility,  every  ef¬ 
fort  shall  be  made  to  resolve  these  dif¬ 
ferences  between  the  SBA  regional  of¬ 
fice  and  the  contracting  officer.  However, 
if  agreement  cannot  be  reached,  the  con¬ 
tracting  officer  shall  forward  a  written 
request  to  the  SBA  regional  office  to  sus¬ 
pend  action  for  the  reasons  stated,  and 
to  refer  the  case  to  the  SBA  Central  Of¬ 
fice,  Washington,  DC.,  for  review.  Con¬ 
currently,  copies  of  the  request  and  any 
other  pertinent  documents  or  informa¬ 
tion  shall  be  furnished  to  the  cognizant 
Assistant  Commissioner  and  to  the  office 
that  reported  the  lack  of  capacity  or 
credit;  i.e.,  the  Assistant  Commissioner 
for  Standards  and  Quality  Control  and/ 
or  the  Eiirector  of  Finance.  'Timely  sub¬ 
mission  of  these  copies  is  essential  for 
the  proper  handling  of  any  communica¬ 
tions  between  higher  authority  levels  of 
SBA  and  GSA  that  may  ensue  from  re¬ 
ferral  of  the  case  to  the  SBA  Central 
Offide. 

(d)  If  notification  is  received  that  SBA 
Central  Office  has  declined  to  issue  a 
COC,  the  contracting  officer  shall  pro¬ 
ceed  with  procurement.  If,  however,  the 
SBA  Central  Office  advises  the  contract¬ 
ing  officer  and/or  higher  authority  In 
GSA  that  it  proposes  to  take  affirmative 
action  (i.e.,  issue  a  COC)  and  the  con¬ 
tracting  officer  determines  there  are  suf¬ 
ficient  grounds  for  contesting  this  action, 
he  shall  prepare  a  letter  to  the  Commis¬ 
sioner  from  the  cognizant  Assistant  Com¬ 
missioner  detailing  all  pertinent  infor¬ 
mation  to  support  an  appeal  action  to 
SBA.  The  letter  shall  provide  for  con¬ 
currences  through  channels,  including 
IP,  FM,  and/or  BC.  TThe  SBA  time  limits 
for  tq;>peal  action  are  as  follows:  within 
10  woiidng  days  after  receipt  of  notifica¬ 
tion  in  wo'iting  of  the  reasons  for  SBA’s 
proposed  affirmative  action,  the  procur¬ 
ing  agency  must  notify  the  SBA  Central 
Office  if  a  formal  appeal  will  be  made  at 
the  Central  Office  level.  'The  appeal  then 
must  be  presented  wdthin  10  working  days 
after  the  SBA  Central  Office  is  notified 
that  an  appeal  will  be  made.  Followrlng 
the  sq>peal,  the  determination  relative  to 
the  certificate  of  competency  action  will 
be  made  by  the  SBA  Associate  Adminis¬ 
trator  and  that  determinaticm  will  be 
ccmsidered  final. 

13.  Section  5A-1.710  is  added  as 
follows: 

§  5A— 1.710  Subcontnictkig  whh  raudl 
biuiness  concerns. 

GBA  Form  1790,  Subcontr^tlng  Pro¬ 
grams  (illustrated  in  S  SA— 10.950-1790) , 
may  be  incorporated  in  (Xintracts  which 


Include  the  small  business  subcontract¬ 
ing  program  as  a  contract  requiremoit. 
(See.  206(c),  es  Stat.  300;  (40  UA.O.  486(c) )  ] 

ZffecUve  date.  'These  regulations  are 
effective  on  the  date  shown  below. 

Dated:  November  14,  1974. 

M.  J.  Timbers, 
Commissioner, 
Federal  Supply  Service. 
{FB  Doc.74-28395  PUed  12-4-74:8:45  am] 


Title  43 — Public  Lands:  Interior 

CHAPTER  il— BUREAU  OF  LAND 
MANAGEMENT 

APPENDIX— PUBLIC  LAND  ORDERS 
[Public  Land  Order  6460] 

ALASKA 

Amendment  of  Public  Land  Orders  Nos. 
5170  and  5180 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  sections 
11(a)(3)  and  17(d)(1).  of  the  Alaska 
Native  Claims  Settlement  Act  of  Decem¬ 
ber  18,  1971  (hereinafter  referred  to  as 
the  Act).  43  UJS.C.  1610  (a)  (3),  1616(d) 
(1),  and  pursuant  to  Executive  Order 
No.  10355  of  May  26.  1952  (17  FR  4831), 
it  is  ordered  as  follows : 

1.  Public  Land  Order  No.  5170  of 
March  9,  1972,  as  amended  by  Public 
Land  Order  No.  5395  of  September  14, 
1973,  wdthdra wring  Ismds  for  selection 
imder  section  12  of  the  Act  by  the  Vil¬ 
lage  Corporations  and  Regional  Corpo¬ 
ration  for  the  approximate  area  covered 
by  the  operations  of  the  Bering  Straits 
Association,  is  hereby  amended  to  delete 
from  subparagraphs  d  and  e  of  para¬ 
graph  1  of  said  order  the  followrlng  de¬ 
scribed  lands: 

Kateel  Rives  Merxdiak 
PROTRACTED  DESCRIPTIONS 
T.22S.,tl.  13  W. 

T.  23  8.,  Rs.  13.  14  W.  (Fractional) 

T.  24  S..  R.  14  W. 

T.  26  S.,  Rs.  14. 15  W. 

T.  26  3..  Rs.  16. 16  W. 

T.  6  8..  Rs.  38,  39  W. 

T.  6  S..  R.  40  W.  (Fractional) 

The  areas  described  aggregate  approx¬ 
imately  189,400  acres. 

2.  Public  Land  Order  No.  5180  of 
March  9,  1972,  as  amended,  which  with¬ 
drew  lands  under  section  17(d)  (1)  of  the 
Act  to  determine  the  proper  classifica¬ 
tion  of  said  lands,  and  to  ascertain  the 
public  values  in  the  lands  which  need 
protection,  is  hereby  further  amended 
to  add  the  lands  described  in  paragraph 
1  of  this  order.  Said  lands  hereby  become 
subject  to  all  of  the  terms  and  conditions 
of  Public  Land  Order  No.  5180  and  its 
amendments. 

3.  Public  Land  Order  No.  5170,  as 
amended,  is  hereby  further  amended  to 
add  to  subparagraphs  d  and  e  of  para¬ 
graph  1  of  said  order,  the  followdng  de¬ 
scribed  lands: 

Katxel  River  Meridian 
PROTRACTED  DESCRIPTIONS 

d.  Stehhina 

T.  26  S..  Rs.  17. 18. 19  W. 

T.  27  8..  Rs.  17  and  18  W. 

Aggregating  approximately  114,000  acres. 


e.  King  Island 

T.  11  8..  R.  38  W.  (N^ )  (Fractlcmal) 

T.  7  8,  R.  39  W.  (Fractional) 

T.  6  8..  R.  40  W.  (Fractional) 

Aggregating  approximately  4,503  acres. 

4.  Any  of  the  lands  writhdrawn  in  para¬ 
graph  3  of  this  order  that  are  listed  in 
Public  Land  Order  No.  5180,  as  amended, 
are  hereby  deleted  from  that  order. 

The  purpose  of  this  order  is  to  alter 
the  lands  withdrawn  for  selection  by  the 
Village  Corporation  for  the  villages  of 
Btebbins  and  King  Island. 

Jack  O.  Horton, 
Assistant  Secretary  of  the  Interior. 

November  26, 1974. 

[FR  Doc.74-28373  Filed  12-4-74:8:45  am] 

Title  47 — ^Telecommunications 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 
[Docket  No.  20136;  RM-2340;  FCC  74-1263] 
PART  73 — RADIO  BROADCAST  SERVICES 

Table  of  Assignments,  Television 
Broadcast  Stations 

1.  The  Commission  has  under  consider¬ 
ation  its  notice  of  proposed  rule  making 
adopted  August  9,  1974,  39  FR  30050,  in¬ 
viting  comments  on  a  proposal  to  assign 
reserved  educational  t^evislon  channels 
to  nine  communities  in  the  State  of  Geor¬ 
gia.  This  proceeding  was  instituted  on  the 
basis  of  a  petition  filed  by  the  Georgia 
State  Board  of  Education  (GSBE),  li¬ 
censee  of  Stations  WCLP-TV,  Chats- 
worth,  Georgia;  WACS-TV,  Dawson, 
Georgia;  WABW-TV,  Pelham,  Georgia; 
WC;ES-TV.  Wrens.  Georgia;  WXGA-TV, 
Waycross,  Georgia;  WVAN-’TV,  Savan¬ 
nah,  Georgia;  WJSP-TV,  Columbus, 
Georgia;  and  WDOC-TV,  Cochran, 
Georgia.  'There  were  no  direct  oppositions 
to  the  proposal.  However,  the  University 
of  North  Carolina  in  its  reply  comments 
alerted  the  Commission  to  the  fact  that 
it  also  has  plans  for  further  development 
and  enlargement  of  the  noncommercial 
educational  television  system  within  the 
State  of  North  Carolina.  Although  the 
University  of  North  Carolina  does  not 
oppose  the  GSBE  proposal  for  additional 
reserved  assignments,  it  does  express 
concern  for  the  possible  inqiact  of  the 
GSBE  proposals  on  its  plans  for  addi¬ 
tional  assignments  in  the  western  part 
of  the  State.  GSBE.  the  government 
agency  charged  by  law  with  the  overall 
responsibility  for  the  Georgia  educa¬ 
tional  system,  in  its  comments  again 
stressed  the  need  for  the  assignments  and 
restated  its  intention  to  construct  and 
operate  stations  on  the  channels  if 
assigned. 

2.  The  specific  GSBE  proposal  is  set 
out  in  the  notice  and  will  not  be  repeated 
herein.  As  we  stated  in  the  notice,  each 
of  the  proposed  assigiunents  were  found 
to  satisfy  the  technical  requirements  of 
the  Rules  Insofar  as  the  standards  of  al¬ 
location  are  concerned.  Further,  the 
GSBE  computer  program  selected  chan¬ 
nels  having  the  least  adverse  preclusion- 
ary  effect  in  deriving  its  proposed  assign¬ 
ment  plan.  However,  this  does  not  mean 
that  there  is  no  impact  whatsoever  from 
the  GSBE  proposal.  In  consideration  of 
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the  University  of  North  Carolina’s  con¬ 
cern  and  in  keeping  with  the  mandate  of 
section  307(b)  of  the  Communications 
Act  of  1934,  as  amended,  we  have  looked 
further  into  the  possibility  of  adverse 
preclusionary  impact  from  adoption  of 
the  OSBE  proposal.  Staff  studies  show 
that  potential  assignments  to  communi¬ 
ties  in  Alabama,  Florida,  Georgia,  Ken¬ 
tucky,  Mississippi,  North  Carolina,  South 
Carolina,  Tennessee,  and  Virginia  could 
be  precluded  if  the  CISBE  proposed  chan¬ 
nels  are  assigned.  In  addition  to  its  effect 
on  potential  assignments,  the  GSBE  pro¬ 
posal  is  interrelated  with  a  notice  of  pro¬ 
posed  rule  making  at  Cookeville  and 
Fayetteville,  Tennessee,  Docket  No.  20136 
and  a  pending  petition  for  rule  making 
(RM-2383)  to  assign  an  additional  chan¬ 
nel  to  Atlanta,  Georgia.  In  the  notice  of 
proposed  rule  making  in  the  Tennessee 
proceeding,  we  counterproposed  Channel 
,  52  for  Channel  50  at  Fayetteville,  Ten¬ 
nessee  in  order  to  permit  the  GSBE  pro¬ 
posed  assignment  of  (Channel  50  to  Young 
Harris,  Georgia.  The  petition  for  rule 
making,  RM-2383.  filed  by  John  Hart- 
rampf,  requesting  assignment  of  Chan¬ 
nel  63  or  one  of  three  other  available 
channels  to  Atlanta  also  conflicts  with 
the  GSBE  proposal  to  assign  Channel  49 
to  Carrollton,  GeoiYla.  Since  in  both 
cases  other  chaimels  can  be  assigned  to 
accommodate  these  petitioners,  we  will 
consider  these  alternatives  when  we  act 
on  these  conflicting  proposals.  As  far  as 
adverse  impact  on  potential  assignments 
mentioned  above,  we  find  such  impact 
minimal.  Other  UHF  chnanels,  which  are 
not  affected  by  the  GSBE  proposal,  are 
available  for  assignment  to  the  commu¬ 
nities  located  in  the  precluded  areas. 

3.  Our  investigation  of  flie  present 
state  of  assignment  possibilities  for  west¬ 
ern  North  Carolina  Indicates  that  much 
of  it  is  at  or  near  saturation.  Of  the  nine 
channels  proposed  by  GSBE.  only  three 
(Channels  50,  65  and  68)  cause  preclu¬ 
sion  in  western  North  Carolina.  Without 
a  specific  proposal  from  the  University 
of  North  Carolina,  the  actual  impact 
cannot  be  properly  assessed.  However, 
when  the  University  of  North  Carolina 
petition  is  filed,  we  can  evaluate  the  pro¬ 
posal  at  that  time  and  make  adjustments 
If  warranted.  In  this  connection  it  is  to 
be  noted  that,  in  Docket  No.  19046,  we 
decided  not  to  assign  Channels  53  and 
66  to  Gastonia  and  Monroe.  North  Caro¬ 
lina.  respectively.  Release  of  these  chan¬ 
nels  should  provide  some  relief  to  areas 
in  western  North  Carolina  where  assign¬ 
ments  are  thought  to  be  near  saturation. 
For  the  reasons  stated  above,  we  believe 
that  the  GSBE  proposal  can  be  adopted 
without  substantial  adverse  preclusion¬ 
ary  effect. 

4.  In  view  of  the  foregoing  and  pm:- 
suant  to  authority  found  in  sections  4(1) , 
303(g)  and  (r),  and  307(b)  of  the  Com¬ 
munications  Act  of  1934,  as  amended,  it 
is  ordered.  That  effective  January  3, 1975, 
the  Television  Table  of  Assignments  con¬ 
tained  in  9  73.606(b)  of  the  Commis¬ 
sion’s  rules  and  regulations  is  amended 
with  respect  to  the  following  cities  In 
Georgia  to  read  as  follows : 


§  73>606  Table  of  assignments. 

*  •  •  •  • 

(b)  •  •  * 

City  (Georgia) :  Channel  No. 

CamesvlUe  _ _ _ _ *63 

Carrollton _ *49— 

Cedartown _ *66— 

Columbvis 8, 9+.  *28, 38+,  *48. 64+ 

Elberton _  *60+ 

Flintstone _ _ _ *61  — 

Lafayette _ *86 

Tocooa _  83—,  *68— 

Young  Harris _ *60  + 

*  •  •  •  • 

5.  It  is  further  ordered.  That  this  pro¬ 
ceeding  is  terminated. 

(Secs.  4.  303,  307,  48  Stat.,  as  amended,  1066, 
1083,  1083;  47  UJ3.C.  164.  803,  807) 

Adopted:  November  19,  1974. 

Released:  November  29, 1974. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 
Secretary. 

(FB Doc.74-28416  FUed  12-4-74:8:46  am] 
[FCC  74-1262] 

PART  73— RADIO  BROADCAST  SERVICES 

Operation  of  Television  Broadcast  Stations 
by  Remote  Control 

1.  Paragraph  (g)  of  9  73.676  of  the 
Commission’s  rules  and  regulations, 
which  sets  forth  the  requirements  ap¬ 
plicable  to  television  broadcast  stations 
operated  by  remote  control,  requires  that 
remote  control  and  monitoring  equip¬ 
ment  be  calibrated  and  that  the  trans¬ 
mitter  be  inspected  at  least  five  days  of 
each  week,  with  at  least  12  hours  elaps¬ 
ing  between  successive  inspections.  Ihe 
rule  permits  calibration  and  inspection 
at  weekly  Intervals,  however,  if  the  sta¬ 
tion  licensee  maintains  facilities  by 
which,  in  case  of  a  transmitter  malfimc- 
tlon,  service  can  be  continued  with  at 
least  20  percent  of  the  authorized  trans¬ 
mitter  power,  and  which  facilities  can  be 
brought  into  operation  automatically,  or 
by  switching  at  the  remote  control  point. 

2.  These  requirements  were  adopted 
on  March  17,  1971,  by  the  first  report 
and  order  in  Docket  18425,  28  F.C.C.  2d, 
205,  which  extensively  amended  the  rules 
governing  the  remote  control  of  tele¬ 
vision  broadcast  stations,  and,  for  the 
first  time,  permitted  VHF  television  sta¬ 
tions  to  be  remotely  operated. 

3.  UHF  stations,  which,  operating  by 
remote  control  imder  preidous  rules,  had 
been  required  to  make  only  weekly  trans¬ 
mitter  inspections,  became  subject  to  the 
more  stringent  inspection  requirements 
of  9  73.676(g) ,  but  were  afforded  an  in¬ 
terval  of  time  in  which  to  achieve  com¬ 
pliance.  (The  compliance  dates,  as  modi¬ 
fied  by  the  memorandum  opinion  and 
order  of  December  8,  1971,  32  F.C.C,  2d, 
653,  are  April  -30,  1972,  for  commercial 
UHF  stations,  and  April  30,  1974,  for 
noncommercial  educational  UHF  sta¬ 
tions.) 


4.  We  imposed  the  more  demanding  in¬ 
spection  schedule  in  an  attempt  to  insure 
the  maximum  reliability  of  television 
service  to  the  general  public.  We  pointed 
out  the  specified  five-day-a-week  trans¬ 
mitter  inspection  schedule  was  no  more 
severe  than  that  being  observed  by  stand¬ 
ard  broadcast  and  FM  broadcast  stations, 
pursuant  to  rules  in  effect  for  many 
years. 

5.  We  have  received  many  requests 
for  individual  waivers  of  the  require¬ 
ments  of  9  73.676(g),  which  insist  that 
transmitter  inspection  on  a  daily  basis 
is  unnecessary,  burdensome,  and  costly 
(involving,  not  Infrequently,  many  hours 
of  travel  time  by  engineers,  who  might 
otherwise  be  engaged  in  more  profitable 
activities).  The  provision  of  back-up 
facilities  of  at  least  20  percent  power 
capability,  a  necessary  precedent  to  the 
institution  of  weekly  Impection  schedule, 
is  held  an  expensive  expedient  beyond  the 
reach  of  many  UHF  and  small  market 
VHF  stations. 

6.  On  November  1, 1972,  in  furtherance 
of  its  ongoing  effort  toward  re-regulation 
of  radio  and  televlsicm  broadcasting,  the 
Commission,  by  Order,  FCC  721967, 
adopted  certain  amendments  to  the  rules, 
which,  among  other  things,  reduced 
transmitter  inspection  schedules  for 
standard  broadcast,  FM  broadcast,  and 
non-commercial  educational  FM  broad¬ 
cast  stations  from  the  previously  required 
5  day-a-week,  to  a  weekly  schedule. 

7.  While  we  remain  convinced  that  it  is 
in  the  public  Interest,  and  in  the  long 
range  interest  of  the  individual  broad¬ 
caster  that  a  continuing  effort  be  made 
by  each  television  licensee  to  maintain 
and  improve  the  reliability  and  quality  of 
its  service,  we  find  H  consistent  with  our 
re-regulation  effort  to  relax  technical  re¬ 
quirements  to  the  greatest  extent  pra«- 
ticable,  and  with  the  action  we  have 
taken  with  respect  to  transmitter  inspec¬ 
tion  in  the  other  broadcast  services,  to 
reconsider  the  present  rules  for  TV  trans¬ 
mitter  inspection  and  remote  control 
calibration. 

8.  Accordingly,  we  have  decided  to 
amend  9  73.676(g)  of  the  rules,  so  as  to 
require,  in  all  cases,  only  a  weekly  trans¬ 
mitter  inspection  and  instrument  cali¬ 
bration,  and  to  delete  the  requirement 
for  transmitter  back-up  facilities,  which 
the  rule  presently  requires  as  a  condition 
for  such  an  inspection  and  calibration 
schedule. 

9.  The  amendment  adopted  herein 
Involves  a  relaxation  of  existing  require¬ 
ments  which  we  consider  no  longer  es¬ 
sential,  The  benefits  conferred  on  many 
stations  are  tangible  and  substantial,  the 
detriments  are  entirely  speculative,  and 
we  do  not  believe  that  anyone  has  any 
interest  in  commenting  on  this  matter. 
Accordingly,  we  find  that  prior  notice 
of  rule  mak^g,  effective  date,  and  public 
procedures  thereon  are  unnecessary, 
pursuant  to  the  Administrative  Proce¬ 
dure  and  Judicial  Review  provisions  of 
5  U.S.C.  553(b)(3)(B). 

10.  Therefore,  it  is  ordered.  That,  pur¬ 
suant  to  sections  4(i)  and  303 (j)  and  (r) 
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of  the  Communications  Act  of  1934,  as 
amended.  Part  73  of  the  Commlulon’s 
rules  and  regulations  is  amended  as  set 
forth  below,  effective  December  30,  1974. 

( Secs.  4,  303,  48  Stat.  as  amended,  1068,  1089; 
47  tJA.O.  164,  303) 

Adopted:  November  19,  1974. 

Released:  November  29,  1974. 

Federal  Cohicunications 

COMMXSSION, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

Section  73.676  is  amended  to  read  as 
follows: 

§  73.676  Remote  contrrol  operation. 

•  •  •  «  • 

(g)  Hie  remote  control  and  monitor¬ 
ing  equipment  shall  be  calibrated  and 
tested,  and  the  television  broadcast 
transmitter  shall  be  inspected  as  often 
as  necessary  to  insure  operation  in  ac¬ 
cordance  with  this  Subpart  E,  and,  in 
any  event,  at  successive  times  no  longer 
than  1  week  apart. 

•  •  •  *  • 

[FK  Doc.74-28416  FUed  12-4-74;8:46  am] 


Title  49 — ^Transportation 

CHAPTER  I— DEPARTMENT  OF 
TRANSPORTATION 

SUBCHAPTER  A— HAZARDOUS  MATERIALS 
REGULATIONS  BOARD 

[Docket  No.  HM-122;  Arndt.  Nos.  171-26, 
173-88] 

PART  171— GENERAL  INFORMATION 
AND  REGULATIONS 

PART  173— SHIPPERS 

Application  of  Regulations  to  Private  and 
Contract  Carriers  by  Motor  Vehicle 

Hie  purpose  of  these  amendments  to 
the  Hazardous  Materials 'Regulations  is 
to  make  it  clear  once  again  that,  except 
as  otherwise  specifically  provided  in  their 
text,  the  regulations  are  applicable  to 
contract  and  private  carriers  by  motor 
vehicle  who  operate  in  Interstate  or  for¬ 
eign  commerce  and  to  shippers  who 
uitlize  the  services  of  those  carriers. 

It  has  come  to  the  attention  of  the 
Board  that,  in  spite  of  clear  indications 
In  the  Regulations  that  they  are  appli¬ 
cable  to  transportation  by  private  and 
contract  motor  carriers  (see,  e.g.,  notes 
preceding  S  173.1)  and  court  decisions 
and  administrative  interpretations  to  the 
same  effect,  there  have  been  Instances 
in  which  private  carriers  have  contended 
that  the  rules  in  the  Hazardous  Mate¬ 
rials  Regulations  are  iiu^pUcable  to 
them.  Hie  contentions  have  been 
founded  upon  the  fact  that  both  1 171.1 
(a)  and  S  173.1(a)  make  reference  to 
“common”  carriers. 

Hie  adjective  “common.”  as  used 
therein,  was  intended  to  apply  only  to 
rail  movements.  As  noted  above.  It  has 


always  been  the  intention  of  tiie  Board 
to  apply  the  regulations  to  all  carriers 
who  fall  within  the  ambit  of  the  Explo¬ 
sives  and  Combustibles  Act,  18  U.8.C. 
831-835,  and  to  shippers  who  use  the 
services  of  those  carriers.  As  18  n.S.C. 
831  makes  clear,  Uie,  term  “carrier”  in¬ 
cludes  “any  person  engaged  In  the  trans¬ 
portation  of  passengers  or  property  by 
land,  as  a  common,  contract,  or’ private 
carrier.” 

In  consideration  of  the  above,  the 
Board  is  revising  S  171.1  and  amending 
§  173.1(a)  to  make  it  clear  that  the 
regulations  apply  to  contract  and  pri¬ 
vate  carriers  by  motor  vehicle  and  to 
shippers  who  use  the  services  of  those 
carriers. 

Since  these  amendments  are  interpre¬ 
tative  and  do  not  alter  the  substance  of 
the  rules,  notice  and  public  procedure 
thereon  are  unnecessary. 

In  consideration  of  the  foregoing,  49 
CFR  Parts  171,  173  are  amended  as  fol¬ 
lows: 

(1)  In  Part  171  table  of  contents, 

§  171.1  is  revised  to  read  as  follows: 

Sec. 

171.1  Scope  of  the  rules  In  Parts  170-189  of 
this  subChapter. 

(2)  S  171.1  is  revised  to  read  as  follows: 

§  171.1  Scope  of  the  rules  in  Parts  170— 
189  of  this  subchapter. 

(a)  Hie  rules  in  Parts  170-189  of  this 
subchapter  apply  to: 

(1)  Transportation  of  hazardous  ma¬ 
terials  and  preparation  of  hazardous  ma¬ 
terials  for  transportation  by: 

(1)  Common  carriers  by  rail  freight, 
rail  express,  rail  baggage,  highway,  or 
water;  and 

(ii)  Contract  and  private  carriers  of 
property  by  highway:  and 

(2)  Construction  of  containers,  pack¬ 
aging,  weight,  marking,  labeling  when 
required,  billing,  and  shipper’s  certificate 
of  compliance  with  those  rules,  in  con¬ 
nection  with  the  transportation  speci¬ 
fied  in  subparagraph  (1)  of  this  para¬ 
graph;  and 

(3)  Cars,  loading,  storage,  billing, 
placarding,  and  movement  of  hazardous 
materials  by  carriers  by  raU. 

(b)  Regulations  for  equipment  and 
operation  of  motor  vehicles  on  the  hlgli- 
ways  are  published  in  Parts  390-397  of 
thlsHtle. 

§  171.3  [Amended] 

(3)  In  5 173.1.  paragraph  (a)  is 
amended  by  deleting  the  word  “com¬ 
mon”  and  changing  the  word  “chap¬ 
ter”  to  read  “subchapter”  in  the  first 
sentence. 

Hiese  amendments  are  effective  De¬ 
cember  5, 1974. 

Authoritt:  Transportation  of  Exploslvw 
Act,  (18  UA.C.  831-835),  sec.  6  of  tbs  De¬ 
partment  of  Transportation  Act  (49  UJ3X). 
1655) :  Title  VI  and  sec.  902(h)  of  the  Federal 
Aviation  Act  of  1958  (49  UA.C.  1421-1430, 
1472(h).  and  1665(c)). 


iBsued  In  Washington,  D.C.  on  No¬ 
vember  27,  1974. 

C.  R.  Melucin,  Jr., 
Board  Member  for  Federal 
Aviation  Administration. 

Robert  A.  Katx. 
Board  Member  for  the  Federal 
Highway  Administration. 

Asaph  H.  Hall, 

Board  Member  for  the  Federal 
Railroad  Administration. 

W.  M.  Benkxrt, 

Rear  Admiral,  Board  Member 
for  the  United  States  Coast 
Gvard. 

(FTt  Doc.74-28346  Piled  12-4-74;8:46  am] 


CHAPTER  II— FEDERAL  RAILROAD  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
TRANSPORTATION 

[Dockets  RSFC-l,  2  and  3] 

PART  215— RAILROAD  FREIGHT  CAR 
SAFETY  STANDARDS 

Petition  for  Reconsideration;  Amendment 

On  July  11, 1974,  the  Federal  Railroad 
Administration  (FRA)  published  several 
amendments  to  the  Railroad  Freight  Car 
Safety  Standards  (39  FR  25496).  Peti¬ 
tions  for  reconsideration  of  §  215.3(c)  of 
these  standards  were  timely  filed  by  the 
American  Short  Line  Railroad  Associa¬ 
tion  and  the  American  Iron  &  Steel  In¬ 
stitute  under  9  211.33  of  the  FRA  Rule 
Ikfaking  procedures  (49  CFR  211.33) . 

I  215.3(c)  now  reads  as  follows: 

(c)  This  part  does  not  apply  to  railroad 
freight  cars  which  are  operated  only — 

(1)  On  track  inside  an  installation  which 
Is  not  part  of  the  general  railroad  system  of 
transportation. 

(2)  In  dedicated  service  over  short  dis¬ 
tances  at  track  which  Is  part  of  the  general 
railroad  system  of  transportation  In  accord¬ 
ance  with  conditions  approved  by  the  Fed¬ 
eral  Railroad  Administrator.  Bequests  for  ap¬ 
proval  must  be  submitted  In  accordance  with 
the  requirements  of  Section  215^225 (b). 

Both  petlticmers  argued  that  the  re¬ 
quirement  that  a  railroad,  which  oper¬ 
ates  freight  cars  in  dedicated  service,  ob¬ 
tain  iq;>proval  from  the  Federal  Railroad 
Administrator  in  order  to  continue  that 
operation  after  December  31,  1974,  is  un¬ 
duly  cumbersome  and  unnecessary.  The 
American  Short  Line  Railroad  Associa¬ 
tion  also  contended  that  the  conditions 
which  constitute  dedicated  service  should 
be  more  clearly  defined.  Data  to  support 
these  positions  was  presented  by  the 
petitioners.  In  addition,  FRA  has  de¬ 
veloped  considerable  information  from 
requests  for  approval  of  dedicated  serv¬ 
ice  operations  which  have  already  been 
submitted  under  9  215.3(c)  (2). 

After  carefully  considering  this  matter, 
FRA  has  concluded  that  a  more  defini¬ 
tive  description  od  dedicated  service  is 
necessary.  Therefore,  it  is  amending 
9  215.3(c)  (2)  and  adding  a  new  para¬ 
graph  (f )  to  9  215.5  which  defines  dedi¬ 
cated  service. 


FEDERAL  REGISTER,  VOL.  39,  NO.  235— THURSDAY,  DECEMBER  5,  1974 


RULES  AND  REGULATIONS 


42367 


As  defined  In  new  §  215.5(f) ,  dedicated 
service  means  the  exclusive  assignment 
of  railroad  freight  cars  to  the  transpor¬ 
tation  of  freight  between  specified  points 
under  certain  conditions.  The  cars  may 
only  occasionally  (^rate  over  track  that 
is  peut  of  the  general  railroad  system  of 
transportation  for  distances  of  not  more 
than  30  miles  at  speeds  of  not  more  than 
15  mph.  The  cars  may  not  be  freely  in¬ 
terchanged  and  must  bear  legible  mark¬ 
ings  to  indicate  that  they  are  In  dedi¬ 
cated  service.  These  cars  must  be  ex¬ 
amined  by  a  qualified  person  and  foimd 
safe  to  operate  In  dedicated  service.  In 
addition,  FRA  must  be  notified  concern¬ 
ing  the  use  of  cars  in  dedicated  service. 

FRA  believes  that  this  more  detailed 
definition  of  dedicated  service  will  allevi¬ 
ate  uncertainty  as  to  the  scope  of  §  215.- 
3(c)(2).  Furthermore,  the  prohibition 
against  the  general  interchange  of  these 
cars  and  the  marking  requirements  will 
provide  the  necessary  controls  to  pre¬ 
clude"  the  Inadvertent  operation  of  these 
cars  in  other  than  dedicated  service.  FRA 
also  believes  that  substitution  of  the  new 
notification  requirement  for  the  present 
approval  requirement  will  better  serve 
the  needs  of  the  FRA  and  the  railroads. 

This  amendment  is  issued  under  the 
authority  of  section  202,  84  Stat.  971,  45 
use  431;  and  S  1.49(n)  of  the  regula¬ 
tions  of  the  Secretary  of  Transportation, 
49  CPB.  1.49(n). 

In  consideration  of  the  foregoing,  the 
petitions  for  reconsideration  are  granted 
and  Part  215  of  Title  49  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below.  As  these  amendments  are 
clarifying  in  natm^  and  impose  no  addi¬ 
tional  burden  on  any  person,  they  shall 
become  effective  December  5.  1974.  * 

Issued  in  Washington,  D.C.  on  Novem¬ 
ber  29. 1974. 

Asaph  H.  Haix, 
Acting  Administrator. 

1.  Section  215.3(c)  is  revised  to  read 
as  follows: 


(2)  The  cars  are  not  operated  at  speeds 
in  excess  of  15  miles  per  hovrr  and  the 
distance  the  cars  travel  does  not  exceed 
30  miles  while  operating  over  track  that 
is  part  of  the  general  railroad  system; 

(3)  The  cars  are  not  freely  inter¬ 
changed  for  movement  in  the  general 
railroad  system  of  transportation; 

(4)  The  cars  are  stenciled  or  otherwise 
display  in  clearly  legible  letters  the  words 
“Dedicated  Service”  on  each  side  of  the 
car  body; 

(5)  The  cars  have  been  examined  by  a 
qualified  person  and  found  safe  to  op¬ 
erate  in  t^  service;  and 

(6)  The  FRA  must  be  notified  In  writ¬ 
ing  that  these  cars  are  to  be  oc>erated  in 
dedicated  service.  The  notice  must  iden¬ 
tify  the  railroads  affected,  the  number 
and  type  of  cars  involved,  and  commodi¬ 
ties  being  carried,  and  the  territorial  and 
speed  limits  within  which  these  cars  are 
operated.  This  notice  must  be  filed  at 
least  thirty  days  before  the  cars  com¬ 
mence  to  operate  in  dedicated  service. 

[m  Doc.74-a8473  Filed  12-4-74;8;4e  am] 


CHAPTER  V— NATIONAL  HIGHWAY  TRAF¬ 
FIC  SAFETY  ADMINISTRATION;  DE¬ 
PARTMENT  OF  TRANSPORTATION 

[Docket  No.  74-3;  Notice  2] 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

New  Pneumatic  Tires — Six  Position  Test 
Wheels;  Correction 

In  FR  Doc.  74-20630,  appearing  at 
page  32321  in  the  issue  of  September  6, 
1974,  the  reference  in  the  authority  fine 
to  section  “21Q”  (of  Pub.  L.  89-563) 
should  read  “201”. 

(Secs.  lOS,  108,  119,  201  and  202,  Pub.  I,.  SO¬ 
SOS,  80  Stat.  718;  (15  UJ3.C.  1892,  1397,  1407, 
1421,  1422);  dele^tkm  of  autborlty  at  49 
CPB  1.61) 

Issued  on  November  27, 1974. , 

James  B.  Gregory, 
Administrator. 


CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[S.  0. 1208] 

PART  1033— CAR  SERVICE 

Penn  (Antral  Transportation  Co.  and  the 
Philadelphia  Belt  Line  Railroad  Co. 

At  a  Session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
27th  day  of  November,  1974. 

It  appearing,  that  there  is  an  emer¬ 
gency  movement  of  coal  from  a  stockpile 
located  in  the  vicinity  of  Castor  and  Dela¬ 
ware  Avenues,  Philadelphia,  Pennsyl¬ 
vania,  adjacent  to  a  line  of  the  Penn  Cen¬ 
tral  Transportation  Company,  Robert  W. 
Blanchette,  Richard  C.  Bond,  and  John 
H.  McArthur,  Trustees  (PC)  and  an  elec¬ 
tric  utility  generating  station  located  at 
Eddystone,  Philadelphia,  Pennsylvania; 
that  there  are  no  existing  routes  applica¬ 
ble  for  movement  of  this  trafifle;  that  the 
PC  and  the  Reading  Company,  Andrew 
L.  Lewis,  Jr.,  and  Joseph  L.  (^Ue,  Trust¬ 
ees  (Rdg)  have  agreed  to  establish  a 
joint  route  for  the  handling  of  this  coal; 
that  such  joint  route  will  require  opera¬ 
tion  by  the  PC  over  a  track  owned  by  The 
Philadelphia  Belt  Line  Railroad  Com¬ 
pany  (PBL)  extending  northward  for  a 
total  distance  of  5400  feet  from  a  point  of 
connection  between  their  companies  lo¬ 
cated  approximately  500  feet  north  of 
Orthodox  Street,  Philadelphia;  that  the 
PBL  has  consented  to  use  of  its  tracks  by 
the  PC  for  movement  of  this  traffic;  that 
such  use  of  the  aforementioned  tracks  of 
the  PBL  by  the  PC  is  necessary  in  the 
interest  of  the  public  and  the  commerce 
of  the  people;  that  notice  and  public 
procedure  herein  are  impracticable  and 
contrary  to  the  public  interest;  and  that 
good  cause  dxlsts  for  making  thk  order 
effective  upon  less  than  thirty  days’ 
notice. 

It  is  ordered.  That: 


§  215.3  Application. 

•  •  •  •  * 

(c)  Tills  part  does  not  apply  to  rail¬ 
road  freight  cars  which  are  operated — 

(1)  Solely  on  track  inside  an  installa¬ 
tion  which  Is  not  part  of  the  general 
railroad  system  of  transportation;  or 

(2)  Exclusively  in  dedicated  service  as 
defined  in  S  215.5(f). 

2.  Section  215.5  is  amended  by  adding 
a  new  paragraph  (f)  as  follows: 

§  215.5  Definitions. 

•  •  •  •  • 

(f)  “Dedicated  Service”  means  ex¬ 
clusive  assignment  to  the  transportation 
of  freight  between  specified  points  under 
the  following  conditions: 

(1)  The  cars  are  operated  primarily 
on  track  which  is  inside  an  installation 
that  is  not  part  of  the  general  railroad 
system  of  transportation  and  occasion¬ 
ally  over  track  that  is  part  of  the  general 
railroad  system  of  transportation; 


[FB  Doc.74-28348  Filed  12-4-74;8:46  am] 


{Docket  No.  1-8;  Notice  17] 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

Retreaded  Pneumatic  Tires;  Permanent 
Labeling  Requirements;  Correction 

In  FR  Doc.  74-26462,  appearing  at 
page  39882  in  the  Issue  of  November  12, 
1974,  the  words  of  issuance  appearing  on 
page  39884  should  read: 

1.  In  §571.117,  paragraph  85.3.2  is 
amended,  S5.2.4  is  deleted,  and  S6.3.2  is 
amended  as  follows: 

(Sees.  103,  112,  113,  114,  119,  201;  Pub.  L.  89- 
663;  80  Stat.  718  (16  UB.C.  1392.  1401,  1402, 
1403,  1407,  1421):  delegatton  of  authority  at 
49  CFB  1.61) 

Issued  on  November  27, 1974. 

James  B.  Gregory, 
Administrator. 

(FB  Doc.74-28347  FUed  12-4-74:8:46  am] 


§  1033.1203  Service  Order  No.  1203. 

(a)  Penn  Central  Transportation  Com¬ 
pany.  Robert  W.  Blanch^e,  Richard  C. 
Bond,  and  John  H.  McArthur,  Trustees, 
Authorized  To  Operate  Over  Tracks  Of 
The  Philadelphia  Belt  Line  Railroad 
Company.  The  Penn  Central  Transporta¬ 
tion  Company,  Robert  W.  Blanchette, 
Richard  C.  Bond,  and  John  H.  McArthur, 
Trustees,  (PC)  be,  and  it  is  hereby,  au¬ 
thorized  to  operate  over  tracks  of  The 
Philadelphia  Belt  Line  Railroad  Com¬ 
pany  (PBL)  from  a  point  of  connection 
between  these  companies  located  ^ap¬ 
proximately  500  feet  north  of  Orthc^ox 
Street,  Philadelphia,  northward  for  a 
distance  of  5,400  feet. 

(b)  Application.  The  provisions  of  this 
order  Shall  apply  to  intrastate,  inter¬ 
state,  and  foreign  traffic. 

(c)  Rates  applicable.  Inasmuch  as  the 
operations  by  the  PC  over  tracks  of  the 
PBL  is  deemed  to  be  due  to  the  PC’s 
disability,  the  rates  impUcable  to  traffic 
moved  by  the  PC  over  the  tracks  of  the 


FEDERAL  REGISTER.  VOL  39,  NO.  235— THURSDAY,  DECEMUR  5,  1974 


42368 


RULES  AND  REGULATIONS 


PBL  shall  be  the  rates  which  were  £4>- 
plicable  on  the  shipments  at  the  time  of 
shipment  as  originally  routed. 

(d)  Effective  date.  This  order  shall  be¬ 
come  effective  at  12:01  a.m.,  November 
29,  1974. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.ni., 
March  31,  1975,  unless  otherwise  modi¬ 
fied,  changed,  or  suspended  by  order  of 
this  Commission. 

Secs.  1.  12,  15,  and  17(2),  24  Stat.  379, 
383,  384,  as  amended;  49  n.S.C.  1,  12,  15,  and 
17  (2).  Interprets  or  applies  Secs.  1(10-17), 
15(4),  and  17(2),  42  Stat.  101,  as  amended, 

54  Stat.  911;  49  UJ5.C.  1(10-17),  15(4),  and 
17(2)) 

It  is  further  ordered.  That  c(H>ies  of 
this  (»*der  shall  be  served  upon  the  As¬ 
sociation  of  American  Rcdlroads,  Car 
Service  Division,  as  agent  of  the  rail¬ 
roads  subscribing  to  the  car  service  and 
car  hire  agreement  imder  the  terms  of 
that  agreement  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  order  shall  be  given 
to  the  general  public  by  depositing  a  copy 
In  the  Office  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,  D.C.,  and  by  fil¬ 
ing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  C(Hnmission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FB  Doc.74-28468  FUed  12-4-74;  8: 45  am] 
Title  10— Energy 

CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION 

PART  212— MANDATORY  PETROLEUM 
PRICE  REGULATIONS 

Changes  In  the  Price  Regulations 

On  September  6,  1974,  the  Federal 
Energy  Administration  issued  a  notice 
proposing  a  number  of  significant 
changes  in  the  Mandatory  Petroleum 
Price  Regulations  (39  FR  32718,  Sep¬ 
tember  10,  1974).  Comments  were  in¬ 
vited  from  Interested  persons  by  Sep¬ 
tember  27,  1974,  and  more  than  80  com¬ 
ments  were  received.  A  public  hearing 
on  the  proposal  was  held  September  30 
and  October  1,  1974,  at  which  approxi¬ 
mately  20  Interested  persons  presented 
statements.  'Die  FEA  has  considered 
carefully  all  comments  and  statements 
submitted  in  this  proceeding  and,  on 
November  1,  1974,  the  FEA  acted  with 
respect  to  certain  of  the  possible  changes 
^  in  the  price  regulations  proposed  in  the 
September  10,  1974,  Notice,  and  de¬ 
ferred  action  on  other  possible  changes 
pending  further  study  and  analysis. 

The  FEA  has  now  concluded  Its 
analysis  of  the  comments  and  state¬ 
ments  submitted  with  respect  to  the  pro¬ 
posal  to  revise  the  regiQations  on  the 
pass  through  of  non-product  cost  in¬ 
creases  by  refiners,  and  those  regula¬ 
tions  Ate  being  amended,  effective  De¬ 
cember  1, 1974. 

Action  on  all  other  revisions  to  the 
price  regulations  proposed  In  the  Sep¬ 


tember  10  notice  is  deferred  until  a 
later  date.  However,  those  possible  re¬ 
visions  which  have  not  been  acted  on 
continue  to  be  under  active  considera¬ 
tion  by  FEA  for  decision  in  this  pro¬ 
ceeding. 

The  principal  changes  in  the  regula¬ 
tions  that  are  made  by  this  amend¬ 
ment  are:  (1)  deletion  of  the  prenoti¬ 
fication  procedure  for  price  Increases  to 
refiect  increased  nonproduct  costs,  (2) 
adoption  of  more  specific  definitions  of 
the  categories  of  non-product  cost  in¬ 
creases  which  may  be  used  to  Justify  in¬ 
creased  prices,  and  (3)  treatment  of 
crude  oil  used  as  refinery  fuel  as  a  non¬ 
product  cost,  ' on  a  prospective  basis. 

L  Deletion  of  Prenotification  Proce¬ 
dures.  This  amendment  deletes  the  defi¬ 
nition  of  prenotification,  as  it  appears  in 
S  212.31.  the  prenotification  require¬ 
ments  as  set  forth  in  S  212.82,  and  the 
prenotification  provisions  of  §S  212.121, 
et  seq.  Under  the  former  prenotifica¬ 
tion  regulations,  a  refiner  could  pass 
through  increased  non-product  costs,  on 
a  dollar-for-doUar  basis,  only  after  it 
had  prenotified  the  FEA  of  its  proposed 
price  increase  and  waited  30  days. 

The  requirement  that  refiners  pre¬ 
notify  price  increases  based  on  increased 
non-product  costs  was  derived  from 
Cost  of  Living  Council  regulations, 
which  were  designed  to  apply  to  all 
sectors  of  the  economy.  A  primary  pur¬ 
pose  of  the  requirement  was  to  cause  a 
30-day  lag  between  the  time  cost  in¬ 
creases  were  incurred  and  price  in¬ 
creases  were  implemented.  Pursuant  to 
the  new  FEA  regulations  on  increased 
non-product  cost  pass  through,  a  re¬ 
finer  will  calculate  increased  non-prod¬ 
uct  cost  for  the  “month  of  measure¬ 
ment,’*  and  these  cost  increases  may 
only  be  refiected  in  prices  during  the 
following  month,  the  “current  month.” 
Thus,  the  revised  FEA  regulations  on 
the  pass-through  of  Increased  non¬ 
product  costs  include  a  30-day  lag  in 
recovering  those  costs.  Just  as  the  regu¬ 
lations  currently  require  for  the  pass¬ 
through  of  increased  product  costs. 

Another  purpose  of  the  prenotification 
requirement  was  to  afford  the  CLC,  and 
subsequently  the  FEA,  the  opportunity 
to  review  the  data  submitted  to  demon¬ 
strate  the  increased  costs  and  to  disallow 
any  price  Increases  that  were  deemed 
excessive.  On  the  basis  of  its  experience 
in  administering  this  requirement  for 
nearly  one  year,  however,  FEA  has  con¬ 
cluded  that  determination  of  which,  if 
any.  non-product  costs  should  be  disal¬ 
lowed  is  administratively  impracticable, 
on  the  basis  of  the  data  required  to  be 
submitted  under  the  current  procedure, 
and  that  a  more  effective  approach 
would  be  to  limit  to  clearly  defined  cate¬ 
gories  the  types  of  non-product  cost  in¬ 
creases  which  may  be  used  as  Justifica¬ 
tion  for  price  increases  while  at  the  same 
time  allowing  for  the  automatic  pass 
through  of  those  increases  on  a  dollar- 
for-doUar  basis. 

There  are  also  three  administrative 
reasons  for  eliminating  the  prenotifica¬ 
tion  provisions.  First,  the  new  method 
will  allow  product  and  non-product  costs 


to  be  calculated  using  the  same  “dollar 
amoimt”  method  <  f  calculation.  Second, 
product  and  non-product  costs  will  be 
reported  to  FEA  on  the  same  monthly 
form.  Third,  the  burdensome  and  time- 
consiuning  task  of  reviewing  the  preno¬ 
tification  submissions  will  be  eliminated. 
Comments  received  in  this  proceeding 
were  virtually  unanimous  in  supporting 
the  deletion  of  the  prenotification 
provisions. 

Beginning  with  the  month  of  January, 
1975,  when  the  month  of  December,  1974, 
will  be  the  “month  of  measurement”  for 
determining  increased  non-product  costs 
under  the  regulations  adopted  today, 
prenotification  approvals  which  were 
granted  imder  the  former  regulations 
will  no  longer  be  effective,  sind  any  price 
increases  to  refiect  increased  non-prod¬ 
uct  costs  will  have  to  be  calculated  by  re¬ 
finers  under  the  new  non-product  cost 
regulations. 

n.  Definition  of  Non-Product  Costs. 
Sections  212.82  and  212.83  are  revised 
and  a  new  §  212.87  is  added,  to  define  the 
categories  of  increased  non-product  costs 
which  a  refiner  may  pass  through  as 
price  increases.  These  categories  are:  re¬ 
finery  fuel  cost,  refinery  labor  cost,  addi¬ 
tive  cost,  certain  marketing  costs,  and 
specified  “other  costs,”  which  include 
cost  of  utilities,  cost  of  pollution  control 
equipment,  cost  of  containers,  and  inter¬ 
est  expense.  There  are  three  reasons  for 
restricting  to  defined  categories  the  in¬ 
creased  non-product  costs  which  may  be 
passed  through  as  price  increases.  First, 
it  provides  for  more  precise  and  efficient 
mmiitorii^  of  non-product  cost  increases 
by  the  FEA.  Second,  the  FEA  will  be  able 
to  gather  more  complete  and  valuable 
data  regarding  non-product  costs  than 
is  now  possible.  Third,  since  other  miscel¬ 
laneous  kinds  of  non-product  costs  are 
difficult  to  define,  possible  errors  and 
over-recoupment  of  costs  will  be  mini¬ 
mized. 

For  refiners  which  have  disproportion- 
ally  high  non-product  cost  increases 
which  do  not  fall  into  one  of  the  cate¬ 
gories  defined  by  FEA,  the  pass-through 
of  such  increased  costs  will  be  considered 
by  the  FEA  on  a  case-by-case  basis 
through  the  exceptions  process.  Further¬ 
more,  the  FEA  will  consider  amending 
S  212.87  to  include  additional  categories 
of  non-product  costs,  if  it  Is  demon¬ 
strated  that  significant  non-product 
costs  for  large  numbers  of  refiners  have 
been  omitted. 

m.  Refinery  Fuel  Cost.  It  was  unclear 
under  the  former  regulations  whether 
the  increased  cost  of  crude  oil  consumed 
as  refinery  fuel  was  to  be  considered  as 
an  increased  product  cost,  or  as  an  in¬ 
creased  non-product  cost.  This  amend¬ 
ment  makes  it  clear  that  crude  oil  used 
as  refinery  fuel  should  be  treated  as  a 
non-product  cost.  A  related  Ruling  ts 
being  issued,  to  make  clear  that  covered 
products,  other  than  crude  oil,  which  are 
consumed  as  refinery  fuel  also  constitute 
non-product  costs.  To  the  extent  such 
covered  products  consumed  as  refinery 
fuel  are  produced  by  a  refiner  from  crude 
oil  for  which  increased  product  cost  has 
been  calculated,  the  covered  products 
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consumed  as  refinery  fud  must  be  ac- 
coimted  for  so  as  to  bear  proportionate 
share  of  increased  product  costs.  The 
amendment  and  Ruling  as  to  the  proper 
treatment  of  r^nery  fuel  costs  are  pro¬ 
spective  only.  'Ihus,  pricu-  to  December  1, 
1974,  refiners  may  treat  the  cost  of  crude 
oil  u^  as  refinery  fuel  as  a  product  cost, 
but  beginning  Dumber  1,  1974,  such 
crude  oil  cost  must  be  treats  as  a  non¬ 
product  cost.  Accordingly,  under  the  new 
regulations,  if  a  refiner  increases  its 
prices  above  base  price  to  refiect  in¬ 
creased  cost  of  crude  oil  used  as  re¬ 
finery  fuel,  it  will  be  subject  to  the  profit 
mar^  limitation  on  the  passthrough 
of  increased  non-product  costs. 


sales  of  benzene  and  toluene  by  a  re¬ 
finer  is  the  weighted  average  price  at 
which  such  an  item  was  lawful^  priced 
in  transactions  with  the  class  of  pur¬ 
chaser  concerned  on  May  15,  1973,  plus 
increased  product  costs  tnciirred  be¬ 
tween  the  month  of  measurement  and 
the  month  of  May  1973,  and  measured 
pursuant  to  the  provisions  of  9  212.83, 
plus  a  maximum  of  $.337  per  gallon  for 
benzene,  and  $2.88  per  gallon  for 
toluene. 

(3)  Naphtha-base  aviation  fuel.  For 
purposes  of  computing  the  base  price  of 
naphtha-base  aviation  fuel  pursuant  to 
this  paragraph,  naphtha-base  aviation 
fuel  and  kerosene-base  aviation  fuel 


lemn  subject  to  Part  212,  it  conforms 
with  the  requirements  of  that  Part;  (b) 
in  a  transaction  between  aflUiated  en¬ 
titles,  the  posted  price  fw  new  crude 
petroleum,  released  crude  petroleum,  pe¬ 
troleum  produced  from  a  stripper  well 
lease  the  first  sale  of  which  is  exempt 
pursuant  to  9  212.54,  and  for  old  crude 
petroleum.  If  there  is  no  posted  price  in 
a  particular  field,  the  related  price  for 
that  grade  of  new  domestic  crude  petro¬ 
leum,  released  crude  petroleum,  petro¬ 
leum  produced  from  a  stripper  well  lease, 
and  old  crude  petroleum  which  is  most 
similar  in  kind  and  quality  at  the  near¬ 
est  field  for  which  Uie  price  is  posted. 
Cost  of  crude  petroleum  also  includes  the 


(Emergency  Petroleum  Allocation  Act  of 
1973,  Pub.  L.  93-159;  Federal  Energy  Admin¬ 
istration  Act  of  1974,  Pub.  L.  93-275;  E.O. 
11790, 39  FR  23186) 

In  consideration  of  the  foregoing.  Part 
212  of  Chapter  H,  TiUe  10  Code  of  Fed¬ 
eral  Regulations,  is  amended  as  set  forth 
below,  effective  December  1,  1974. 

Issued  in  Washington,  D.C.,  November 
29, 1974. 

Robert  K  Montgouxrt,  Jr.. 

General  Counsel. 
Federal  Energy  Administration. 

§  212.31  [Amended] 

1.  Section  212.31  is  amended  to  delete 
the  definitions  of  "Nonprofit  organiza¬ 
tion,”  “Petrochemical  feedstock,”  “Pre- 
notification,”  “Price  adjustment,"  “Prod¬ 
uct  line,”  and  “Service  Line.” 

2.  Section  212.51  is  revised  to  read  as 
follows: 

§  212.51  General. 

Prices  charged  with  regard  to  the 
items  and  sales  described  in  this  sub¬ 
part  are  exempt  from  the  price  rules 
prescribed  in  this  part.  However,  reve¬ 
nues  received  from  exempt  sales  of  cov¬ 
ered  products  are  included  in  a  firm’s  an¬ 
nual  sales  or  revenues,  as  defined  in 
9  212.31,  for  the  purpose  of  computing 
profit  margin. 

3.  Section  212.82  is  revised  to  read  as 
follows: 

§  212.82  Price  rule. 

(a)  Rule.  A  refiner  may  not  charge  to 
any  class  of  purchaser  a  price  for  a  cov¬ 
ered  product  in  excess  of  the  base  price 
of  that  covered  product  except  to  the 
extent  permitted  pursuant  to  the  pro¬ 
visions  of  paragraphs  (c)  and  (d)  of  this 
section. 

(b)  Base  price.  (1)  Definition.  The 
base  price  for  sales  of  an  item  by  a  re¬ 
finer  is  the  weighted  average  price  at 
which  the  item  was  lawfully  priced  in 
transactions  with  the  class  of  purchaser 
concerned  on  May  15,  1973,  pltis  in¬ 
creased  product  costs  Incurred  between 
the  month  of  measurement  and  the 
month  of  May  1973  and  measured  pur¬ 
suant  to  the  provisions  of  9  212.83.  In 
computing  the  base  price,  a  firm  may  not 
exclude  any  temporary  special  sale,  deal 
or  allowance  in  effect  on  May  15, 1973. 

(2)  Benzene  and  toluene.  Notwith¬ 
standing  the  provisions  of  subparagraph 
(1)  of  this  paragraph,  the  base  price  for 


shall  be  treated  as  a  single  item. 

(4)  Imputed  prices.  If  no  transaction 
occurred  with  respect  to  a  particular 
product  on  May  15,  1973,  the  most  re¬ 
cent  day  preceding  May  15,  1973  when 
a  transaction  occurred  shall  be  used  for 
purposes  of  computing  the  base  price. 

If  a  refiner  first  offered  an  item  for  sale 
after  May  15, 1973  and  prior  to  the  effec¬ 
tive  date  of  this  paragraph,  the  first  day 
when  the  item  was  offered  for  sale  shall 
be  used  for  purposes  of  computing  the 
base  price. 

(c>  Allowable  price  in  excess  of  the 
base  price.  A  refiner  may  only  charge  a 
price  in  excess  of  the  base  price  of  a 
covered  product  in  order  to  recover  on  a 
dollar-for-doUar  basis  increased  non¬ 
product  costs  Incurred  between  the 
month  of  measurement  and  the  month 
of  May  1973  and  measured  pursuant  to 
the-  provisions  of  9  212.87.  To  compute 
an  allowable  price  in  excess  of  the  base 
price,  a  refiner  shall  apply  the  Increased 
non-product  costs,  measured  pursuant 
to  the  provisions  of  9  212.87  to  the  base 
price  as  provided  in  9  212.83. 

(d)  Profit  margin  limitation.  A  refiner 
which  charges  a  price  for  any  item  in 
excess  of  the  base  price  for  that  item  in 
any  fiscal  year  may  not  for  the  fiscal 
year  in  which  the  price  in  excess  of  the 
base  price  is  charged,  exceed  Its  base  pe¬ 
riod  profit  margin,  as  defined  in  9  212.31, 

(e)  Certification.  Each  refiner  of  gaso¬ 
line  must,  with  respect  to  each  sale  of 
gasoline  other  than  a  retail  sale,  certify 
in  writing  to  the  purchaser  the  octane 
number,  as  defined  in  9  212.31,  of  the 
gasoline  sold. 

4.  Section  212.83  is  revised  to  read  as 
follows: 

§  212.83  Allocation  of  refiner's  in¬ 
creased  eosts. 

(a)  Scope.  Except  as  provided  in  Sub¬ 
part  F,  this  section  prescribes  the  re¬ 
quirements  governing  the  inclusion  of  a 
refiner’s  Increased  product  costs  in  the 
computation  of  its  base  price  pxmsuant  to 
9  212.82(b)  and  the  inclusion  of  in¬ 
creased  non-product  costs  in  the  compu¬ 
tation  of  an  allowable  price  in  excess  of 
the  base  price  pursuant  to  9  212.82(c). 
for  covered  products. 

(b)  Definitions.  For  purposes  of  this 
section — “CJost  of  crude  petrolemn” 
means  (1)  For  purposes  of  domestic 
crude  petroleum,  (a)  in  arm’s-length 
transactions,  the  purchase  price  provided 
that  with  respect  to  sales  of  crude  petro- 


cost  of  unfinished  oils  ,  and  natural  gas 
liqidds  which  are  used  in  refining  and  are 
further  refined,  and  which  are  covered 
products.  The  cost  of  domestic  crude  pe¬ 
troleum.  unfinished  oils  and  natural  gas 
liquids  includes  transportation  costs.  (2) 
For  purposes  of  imported  crude  petro¬ 
leum.  the  landed  cost. 

"Cost  of  petroleum  product”  means  (1) 
For  purposes  of  domestic  petroleiun 
products  other  thsm  crude  petroleum,  the 
purchase  price  Inchtding  transportation 
costs.  (2)  For  purposes  of  Imported  pe¬ 
troleum  products  other  than  crude  petix>- 
leum,  the  landed  cost. 

“Firm”  means  a  parent  and  the  con¬ 
solidated  and  unconsolidated  entities  (if 
any)  which  it  directly  or  indirectly  con¬ 
trols. 

’Tncreased  non-product  costs”  means 
non-product  cost  Increases  measured 
pursuant  to  the  provisions  of  9  212.87. 

“Increased  product  costs”  means  the 
sum  of  (1)  the  difference  between  the 
total  cost  of  crude  petroleum  during  the 
month  of  measurement  and  the  total  cost 
of  crude  petroleum  during  the  month  of 
May,  1973  plus  (2)  the  difference  be¬ 
tween  the  total  cost  of  petroleum  product 
during  the  month  of  measurement  and 
the  total  cost  of  petroleum  product  din¬ 
ing  the  month  of  May,  1973.  If  a  particu¬ 
lar  petroleum  product  was  neither  pur¬ 
chased  nor  landed  during  the  month  of 
May  1973,  the  cost  of  that  petroleum 
product  in  May  1973  shall  be  imputed  to 
be  the  lowest  price  at  or  above  which  at 
least  10%  of  that  product  was  priced  by 
the  refiner  in  transactions  during  the 
month  of  May  1973. 

"Landed  cost”  means: 

(1)  For  purposes  of  covered  products 
purchased  in  complete  arm’s-length 
transactions,  the  purchase  price  at  the 
point  of  origin  plus  the  actual  trans¬ 
portation  cost. 

(2)  For  purposes  of  covered  products 
purchased  in  arm’s-length  tnuisactions 
and  shipped  pursuant  to  a  transaction 
between  affiliated  entitles,  the  purchase 
price  at  the  point  of  origin  plus  the 
transportation  cost  computed  by  use  of 
the  accounting  procedures  generally  ac¬ 
cepted  and  consistently  and  historically 
applied  by  the  firm  concerned. 

(3)  For  purposes  of  covered  products 
other  than  crude  oil  purchased  in  a 
transaction  between  affiliated  entities 
and  shipped  pur^ant  to  an  arm’s-length 
transaction,  the  cost  of  the  product  com¬ 
puted  by  use  of  the  customary  account- 
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Ing  procedures  generally  acc^ted  and 
consistently  and  historically  t^plied  by 
the  firm  concerned  plus  the  actual  trans¬ 
portation  cost. 

(4)  Pot  purposes  of  covered  products 
other  than  crude  oil  purchased  and 
shipped  pursuant  to  a  transaction  be¬ 
tween  affiliated  entities,  the  costs  of  the 
product  and  the  transportation  both 
computed  by  use  of  the  customary  ac¬ 
counting  procedures  generally  accepted 
and  consistently  and  historically  applied 
by  the  firm  concerned. 

(5)  For  purposes  of  crude  oil  pur¬ 
chased  in  a  transaction  between  affiliated 
entities  and  shim>ed  pursuant  to  an 
arm’s-length  transaction,  the  cost  of  the 
crude  oil  computed  pursuant  to  9  212.84 
plus  the  actual  transportation  cost. 

(6)  For  purposes  of  crude  oil  pur¬ 
chased  and  shipped  pursuant  to  a  trans¬ 
action  between  affiliated  entities,  the 
cost  of  the  crude  oil  computed  pursuant 
to  9  212.84  plus  the  cost  of  transporta¬ 
tion  computed  by  use  of  the  customary 
accoimting  procedures  generally  accepted 
and  consistently  and  historically  applied 
by  the  firm  concerned. 

“Transactions  between  affiliated  en¬ 
tities”  means  all  transactions  between 
entities  which  are  part  of  the  same  firm 
and  transactions  with  entities  in  which 
the  firm  has  a  beneficial  interest  to  the 
extent  of  entitlement  of  covered  product 
by  reason  of  the  beneficial  interest. 

(c)  Allocation  of  increased  product 
costs — (1)  General  rule — (i)  Special 
products.  In  computing  base  prices  for 
sales  of  a  sp>ecial  product,  a  refiner  may 
Increase  its  May  15,  1973  selling  prices 
to  each  class  of  purchaser  once  each 
calendar  month  beginning  with  Novem¬ 
ber  1973  by  an  amount  to  refiect  the 
Increased  product  costs  attributable  to 
sales  of  that  special  product  using  the 
differential  between  the  month  of 
measurement  and  the  month  of  May,  1973 
provided  that  the  amoimt  of  increased 
costs  used  in  computing  a  base  price  is 
calculated  by  use  of  the  general  formula 
set  forth  in  paragraph  (c)  (2)  (i)  of  this 
section.  To  the  extent  that  a  refiner  does 
not  allocate  its  increased  product  cost 
for  a  special  product  pursuant  to  this 
provision,  it  may  include  that  part  of 
Its  increased  product  costs  attributable 
to  sales  of  that  special  product  in  com¬ 
puting  its  base  prices  for  covered  prod¬ 
ucts  other  than  special  products  pursuant 
to  paragraph  (c)  (1)  (ii)  of  this  section. 

(ii)  Other  than  special  products.  In 
computing  base  prices  for  a  covered  prod¬ 
uct  other  than  a  special  product,  a  re¬ 
finer  may  increase  its  May  15,  1973  sell¬ 
ing  iHice  to  each  class  of  purchaser  each 
month  beginning  with  November  1973  by 
an  amount  to  refiect  the  Increased  prod¬ 
uct  costs  attributable  to  sales  of  covered 
products  other  than  special  products  or 
sales  of  special  products  not  otherwise 
allocated  pursuant  to  paragraph  (c)  (1) 
(i)  of  this  section  using  the  differential 
between  the  month  of  measiurement  and 
the  month  of  May,  1973,  provided  that 
the  amoimt  of  Increased  costs  used  in 
computing  a  base  price  Is  calculated  by 
use  of  the  general  formula  set  forth  in 
paragrtmh  (c)  (2)  (ii)  of  this  section  and 


provided  that  the  amount  of  increased 
product  costs  Included  in  computing  base 
prices  of  a  particular  covered  product 
other  than  a  special  product  must  be 
equally  applied  to  each  class  of  pur¬ 
chaser.  In  apportioning  any  amount  of 
Increased  product  costs  to  covered  prod¬ 
ucts  other  than  special  products,  a  re¬ 
finer  may  apportion  the  total  amount  of 
increased  product  costs  to  a  particular 
covered  product  other  than  a  special 
product  in  whatever  amount  it  deems 
appropriate. 

(ill)  Special  propane  rule.  Notwith¬ 
standing  the  provisions  of  §  212.83(c)  (1) 
(ii)  and  9  212.83(e),  a  refiner  in  com¬ 
puting  base  prices  for  prcH^ane  for  the 
seven  month  period  of  August  1,  1974, 
through  February  28,  1975: 

(A)  May  not  appc^lon  to  pn^ne  a 
greater  percentage  of  increased  cost  of 
crude  petroleiim  pmchased  or  landed  in 
the  seven  month  period  of  July  1,  1974, 
through  January  31,  1975,  than  the  per¬ 
centage  that  the  volume  of  prtmane  pro¬ 
duced  by  the  refiner  from  crude  petro- 
letun  and  sold  during  the  seven  month 
period  of  August  1,  1974,  through  Feb¬ 
ruary  28,  1975,  is  to  the  total  volume  of 
all  products  produced  by  it  from  crude 
petroleum  (including  other  than  covered 
products)  and  sold  by  it  during  the  same 
seven  month  period; 

(B)  May  apportion  to  propane  a  per¬ 
centage  of  the  increased  cost  of  natural 
gas  liquids  purchased  or  landed  in  the 
seven  month  period  of  July  1,  1974, 
through  January  31,  1975,  which  is  not 
more  than  the  percentage  that  the  vol¬ 
ume  of  propane  recoverable  from  such 
natural  gas  liquids  is  to  the  total  volmne 
of  such  natural  gas  liquids,  and  may  tm- 
portion  to  propane  the  Increased  cost  of 
propsme  purchased  or  landed  in  the 
seven  month  period  of  July  1,  1974, 

'  through  January  31, 1975.  Notwithstand¬ 
ing  the  provisions  of  9  212.83(f),  no  in¬ 
creased  cost  of  natural  gas  liquids  or 
propane  may  be  calcrQated  with  respect 
to  domestic  natural  gas  liquids  and  pro¬ 
pane  which  are  obtained  from  affiliated 
entities.  Notwithstanding  the  provisions 
of  9  212.83(b),  for  purposes  of  this  spe¬ 
cial  propane  rule,  cost  of  crude  petroleum 
shall  not  include  the  cost  of  unfinished 
oils  or  natural  gas  liquids;  and 

(C)  May  not  apportion  to  propane  any 
Increased  product  costs  Incurred  prior 
to  July  1,  1974,  and  not  recovered 
through  July  31,  1974. 

(iv)  Special  gasoline  rule.  Notwith¬ 
standing  the  provisions  of  this  section,  a 
refiner,  in  computing  base  prices  for 
gasoline  (i=2)  may  Include  in  those 
prices  (A)  that  portion  of  the  Increased 
product  costs  attributable  to  all  covered 
products  other  than  special  products  and 
crude  petroleum  (i=3)  which  is  not  used 
in  computing  base  prices  for  covered 
products  other  than  special  products  and 
crude  petroleum  (i=3),  plus  (B)  that 
portion  of  the  unrecouped  Increased 
product  costs  carried  forward  pursuant 
to  paragraph  (e)  of  this  section  which 
is  attributable  to  all  covered  products 
other  than  special  products  and  crude 
petroleum  (i=3)  and  which  is  not  used 
in  computing  base  prices  for  covered 


products  other  than  special  products 
and  crude  petroleum  (i=3).  Refiners 
that  include  increased  product  costs  in 
the  base  price  of  gasoline  pursuant  to 
this  paragraph  (c)  (1)  (iv)  shall  refiect 
that  fact  by  an  Increase  in  the  “H**” 
factor  (for  increased  product  costs  in 
the  period  “t”)  or  in  the  “Qj‘”  factor 
(for  unrecouped  Increased  product 
costs) ,  as  appropriate. 

(2)  General  formulae.  (1)  For  special 
products  (i=l  and  i=2) : 

d,-=  — 

(ii)  For  covered  products  other  than 
special  products  (i=3) : 

D,»  =  ±H- 

Where;  for  (1)  and  (il) : 

d{*=The  dollar  Increase  that  may  be  tq>- 
pUed  In  the  period  "u"  (the  current 
month)  to  the  May  IS,  1973,  seUlng 
price  of  toe  special  product  or  prod¬ 
ucts  of  toe  type  "i"  to  each  class  of 
purchaser  to  ccunpute  the  base  price 
to  each  class  of  purchaser,  except 
that  toe  dollar  Increase  that  may  be 
applied  in  the  period  "u"  to  the 
May  16,  1973,  selling  price  of  gasoline 
to  compute  the  base  prices  to  toe 
classes  of  purchaser  which  purchase 
gasoUne  at  retail  from  a  refiner  at 
service  stations  operated  by  em¬ 
ployees  of  toe  refiner  may  be 
plvis  a  maximum  of  $.03  per  gallon 
of  gasoline  provided  that,  In  com¬ 
puting  "di*"  toe  numerator  ot  toe 
formula  In  clause  (1)  of  this  sub- 
paragraph  Is  reduced  by  an  amount 
eqiial  to  toe  product  of  toe  actual 
amount  of  cents  per  gallon  Increase 
added  to  "dt«"  above  multlpUed  by 
the  estimated  number  of  gallons  of 
gasoUne  to  be  sold  during  toe  period 
"u"  at  retail  through  service  stations 
operated  by  employees  of  toe  refiner. 
The  formula  for  special  products 
must  be  computed  separately  for 
i=l  (No.  2  heating  oil  and  No.  2-D 
diesel  fuel)  and  for  i=2  (gasoline). 
I>t«=The  total  dollar  amount  a  refiner 
may  apprnl^ion  in  the  period  "u”  (toe 
current  month)  to  covered  products 
of  toe  type  "i"  in  whatever  amoimts 
it  deems  iqjpropriate  to  each  partic¬ 
ular  covered  product  other  than  a 
special  product,  provided  that  the 
total  dollar  amoxmt  is  reduced  by  an 
amormt  equal  to  toe  total  number 
of  gallons  of  benzene  and  toluene 
sold  by  toe  refiner  during  the  month 
of  May  1973  multiplied  by  $.20  and 
further  multiplied  by  an  amount 
equal  to  the  total  number  of  barrels 
of  refinery  Input  to  crude  oil  distilla¬ 
tion  units  processed  during  the 
month  of  measurement  and  meas¬ 
ured  In  accordance  with  Bureau  of 
Mines  form  6-1300-M  divided  by  toe 
total  munber  of  such  barrels  proc¬ 
essed  during  toe  month  of  May  1973. 
The  f(»mUls  for  covered  products 
other  than  special  products  will  only 
be  computed  for  1=3  (all  covered 
products  other  than  a  special  product 
and  crude  petroleum) . 

V*=Tbe  total  volume  of  all  covered  prod¬ 
ucts  (other  than  propane,  which  may 
be  included  only  to  toe  extent  that 
It  was  refined  by  toe  refiner  from 
crude  petroleum)  and  aU  products 
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rellned  from  crude  petroleum  other 
than  covered  products  sold  in  the 
period  "n”  (the  consecutive  three 
month  period  of  the  preceding  year 
such  that  the  middle  month  of  the 
I>enod  corresponds  to  the  current 
month  "u”). 

Fi”=The  total  volume  of  a  specific  covered 
product  or  products  of  the  type  “i" 
(other  than  propane,  which  may  be 
included  only  to  the  extent  that  it 
was  refined  by  the  refiner  from  crude 
petroleum)  sold  in  the  period  "n" 
(the  consecutive  three  month  period 
^  the  preceding  year  such  that  the 
middle  month  of  the  period  corre¬ 
sponds  to  the  current  month  "u"). 

Fi*=The  volume  or  quantity  of  a  product 


or  products  of  the  type  "i"  estimated 
to  be  sold  in  the  period  "u”  (the  cur¬ 
rent  month) . 

Which  is  the  total  Increased  cost  of 
crude  petroleum  purchased  or  landed  in 
the  period  “f”  (the  month  of  measure¬ 
ment)  for  refining  by  that  refiner.  The 
cost  and  quantity  of  crude  petroleum 
which  is  consmned  as  refinery  fuel  or 
which  is  otherwise  consumed  or  disposed 
of  in  the  period  “f*  (the  month  of  meas¬ 
urement),  so  as  not  to  be  available  for 
that  refiner’s  input  to  crude  oil  distilla¬ 
tion  units  shall  be  excluded  from  this 
amount  (except  to  the  extent  permitted 
with  respect  to  crude  petroleum  sold 
under  §  211.65  pursuant  to  the  defini¬ 
tions  of  Q*  and  CO .  Refiners  shall  main¬ 
tain  records  of  the  volume  and  cost  of 
crude  petroleum  which  is  consumed  as 
refinery  fuel  or  otherwise  consumed  or 
disposed  of  so  as  not  to  be  available  for 
that  refiner’s  input  to  crude  oil  distilla¬ 
tion  units. 

Where: 

Q'=The  total  quantity  or  volume  of  crude 
petroleum  purchased  or  landed  in  the 
period  "f"  (the  month  of  measure¬ 
ment)  for  refining  or  for  resale  under 
1211.65,  provided,  however,  that  this 
amount  shall  be  reduced  by  the  quan¬ 
tity  of  crude  petroleum  sold  tmder 
i  211.65  in  the  period  "t”  (the  month 
of  measurement). 

Q<*=The  total  quantity  or  volume  of  crude 
petroleum  purchased  or  landed  in  the 
period  "o”  (the  month  of  May  1973) 
for  refining. 

0*=The  total  cost  of  crude  petroleum  pur¬ 
chased  or  landed  In  the  period  "o" 
(the  month  of  May  1973)  for  refining. 
0'=The  total  cost  of  crude  petroleum  pur¬ 
chased  or  landed  in  the  period 
(the  month  of  measurement),  for  re¬ 
fining  or  for  resale  under  {  211.65  pro¬ 
vided,  however,  that  this  amotmt  shall 
be  reduced  by  the  revenues  from  sales 
of  crude  petroleum  under  $211.65 
made  in  the  period  "t"  (the  month  of 
measuremebt) ,  except  for  any  trans¬ 
portation  adjustment  or  the  handling 
fee  provided  for  by  $  212.94(b). 

Ci*  — Yi  (q»*— Qi') 

Which  is  the  total  increased  cost  of  a- 
specific  covered  product  or  products  of 
the  type  “i”  purchased  or  landed  in  the 
period  “t"  (the  month  of  measurement) . 
’The  cost  and  quantity  of  covered  prod¬ 
ucts  purchased  or  landed  which  are  con¬ 
sumed  as  refinery  fuel  shall  be  excluded 


from  this  amount.  Refiners  shall  main¬ 
tain  records  of  the  volume  and  cost  of 
covered  products  purchased  or  landed 
which  are  consumed  as  refinery  fueL 
Where; 

Ci“=The  total  cost  of  a  covered  product  or 
products  of  the  type  "i"  pmrchased  In 
the  period  "o"  (the  month  of  May 
1973) .  For  Imported  products,  the  cost 
of  products  of  the  type  "1"  landed  In 
the  period  (the  month  of  May 
1973). 

c<‘=The  total  cost  a  covered  product 
or  products  of  the  type  "1"  purchased 
in  the  period  "t“  (the  month  of 
measurement).  For  Imported  prod¬ 
ucts,  the  cost  of  products  of  the  type 
"1"  landed  In  the  period  "t"  (the 
month  of  measurement) . 
qi*=The  total  quantity  or  volume  of  a 
covered  product  or  products  of  the 
type  purchased  in  the  period  "o" 
(the  month  of  May  1973).  For  im¬ 
ported  products  of  the  type  the 
total  quantity  or  volume  landed  In 
the  period  "o"  (the  month  of  May 
1973) . 

qi'=The  total  quantity  or  volume  of  a 
covered  product  or  products  of  the 
type  "i"  purchased  in  the  period  "t" 
the  month  of  measxirement) .  For  Im¬ 
ported  products  of  the  type  "i",  the 
total  quantity  or  voliuoe  landed  In 
tiie  period  "t"  (the  month  of 
measurement) . 

y4=:The  lowest  price  at  or  above  which  at 
least  10%  of  the  product  or  products 
of  type  "i"  were  priced  In  transac¬ 
tions  during  the  month  of  May  1973 
or.  if  none  occurred  in  that  month, 
the  month  next  preceding  May  1973 
In  which  such  transactions  occiuTed. 

Alternatively,  the  cost  of  the  product  or 
products  concerned  during  the  month  of 
May  1973  may  be  used  if  computed  by 
use  of  accounting  procedures  generally 
accepted  and  consistently  and  histori¬ 
cally  applied  by  the  firm  concerned  and 
provided  that  the  FEA  has  approved  in 
writing  of  the  cost  figures  used. 


Which  is  either:  (i)  the  total  dollar 
amount  of  increased  costs  of  the  product 
or  products  of  the  tsrpe  "i”  to  the  period 
“t"  (the  month  of  measurement)  not 
recovered  in  sales  of  that  product 
through  the  period  "t".  that  have  been 
carried  forward  pursuant  to  paragraph 
(e)  of  this  section;  or  (ii)  the  total  dol¬ 
lar  amount  by  which  increased  costs  of 
the  product  or  products  of  the  tjTpe  “i” 
to  the  period  "t”  (the  month  of  measure¬ 
ment)  have  been  overrecovered  in  sales 
of  that  product  through  the  period  "f”, 
that  must  be  subtracted  pursuant  to 
paragraph  (e)  of  this  section. 

Where: 

Jt'=The  total  dollar  amount  of  increased 
product  costs  attributable  to  the 
product  type  from  August  1,  1973 
to  the  period  "f"  (the  month  of 
measurement) . 

iri‘=The  total  dollar  amount  of  Increased 
product  cost  attributable  to  the 
product  t3rpe  ”i"  and  recovered  by 
sales  through  the  period  "t"  (the 
month  of  measurement)  by  adjusting 
the  May  15,  1973  selling  prloee  pur¬ 
suant  to  the  provisions  of  this 
subpart. 


L<'='nie  total  dollar  amount  of  non¬ 
product  costs  attributable  to  Includ¬ 
able  amounts  of  commissions  In¬ 
curred  during  the  period  "t"  (the 
month  of  measurement)  beginning 
with  June  1974  with  respect  to  sales 
through  consignee-agents  of  the 
product  or  products  of  the  type  "i". 
The  Includable  amount  of  omnmle- 
slon  Incurred  with  respect  to  each 
Item  sold  through  each  consignee 
agent  Is  the  dollar  amount  per  tmlt 
of  volume  by  which  the  commission 
in  the  period  "t”  (the  month  of 
measiuement)  exceeds  the  commis¬ 
sion  In  effect  on  May  15,  1973,  pro¬ 
vided  that  the  includable  amount 
shall  be  an  amount  reasonably  in¬ 
tended  to  cover  Increased  non¬ 
product  costs  of  the  consignee-agent, 
and  that  It  shall  not  exceed  the 
amount  of  the  non-product  cost  price 
Increase  that, would  be  permitted  if 
the  consignee-agent  tocA  title  to  the 
product  It  distributes  and  were  a 
seller  subject  to . I  212.93(b)  of  this 
part. 

Ht*=Where  lf<«  Is  negative,  the  portion  of 
the  total  dollar  amount  available  in 
the  period  “u"  (the  mirrent  month) 
for  inclusion  In  price  adjustments 
to  special  products  of  the  type 
which  pursuant  to  paragraph  (c)  (1) 
(11)  of  this  section  the  refiner  ele^ 
to  include  In  prices  of  covered  prod¬ 
ucts  other  than  special  products  and 
crude  petroleum  (1=3)  tor  the  period 
"u"  (the  (current  month);  or  where 
Hi*  Is  positive  (for  special  product 
1=2),  the  portion  of  the  total  dollar 
amoimt  available  In  the  period  “u” 
(the  current  month)  tor  Inclusion  in 
price  adjustments  to  covered  prod¬ 
ucts  other  than  i^ecial  products  and 
crude  petroleum  (1=3)  which  p\ir- 
suant  to  paragraph  (c)  (1)  (Iv)  of  this 
section,  the  refiner  elects  to  include 
in  prices  of  special  product  (1=2)  tor 
the  period  "u"  (the  current  month). 

H"= Where  H*  is  positive,  the  sum  of  the 
dollar  amount  available  in  the  period 
"u"  (the  current  month)  for  In¬ 
clusion  in  price  adjustments  to  spe- 
dal  products  which  pursuant  to  par¬ 
agraph  (c)  (1)  (11)  of  this  section  the 
refiner  elects  to  Include  In  calculat¬ 
ing  the  base  prices  of  covered  prod¬ 
ucts  other  than  special  products  and 
crude  petroleum  (1=3)  for  the  period 
"m"  (the  current  month);  or,  where 
H*  Is  negative,  the  portion  of  the  dol¬ 
lar  amounts  available  In  the  period 
"u”  (the  current  month)  for  In¬ 
clusion  In  price  adjustments  to  cov¬ 
ered  products  other  than  ^)ecial 
products  and  crude  petroleum  (1=3) 
which  pursuant  to  paragraph  (c)(1) 
(Iv)  of  this  section  the  refiner  electa 
to  Include  in  calculating  the  base 
prices  of  special  product  (1=2)  for 
the  period  "u”  (the  current  month). 

’The  type  of  (xivered  product  Is  refer¬ 
enced  by  the  subscript  i: 

1=1  represents  No.  2  heating  oil  and  No. 
2-D  diesel  fuel. 

1=2  represents  gasoline. 

1=3  represents  aU  covered  products  other 
than  special  products  and  crude 
petroleum. 

’The  time  period  for  measurement  is  ref¬ 
erenced  in  the  superscript; 
where: 

n=The  consecutive  three-month  period  of 
tiie  preceding  year  such  that  the  mld- 
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die  month  of  the  period  oorre^KHUle  to 
the  current  month. 
o=The  month  of  May  1973. 
t=:The  month  of  measurement.  (The 
month  of  measurement  Is  the  month 
preceding  the  cturent  month.) 

«=The  current  month.  Quantities  cal> 
culated  for  the  current  month  will  .be 
estimates  which  should  be  based  on 
the  best  available  data. 

(d)  Allocation  of  increased  non- 
product  costs.  In  computing  allowable 
prices  in  excess  of  base  prices  for  sales 
of  a  covered  product,  a  refiner  may  In¬ 
crease  its  price  above  base  price  to  each 
class  of  purchaser  each  month  begin¬ 
ning  with  January  1975  by  an  amount 
to  reflect  the  increased  non-product 
costs  attributable  to  sales  of  covered 
products  in  the  month  of  measurement, 
using  the  differential  between  the  month 
of  measurement  and  the  month  of  May, 
1973.  provided  that  the  total  amount 
of  increased  non-product  costs  which  can 
be  used  in  computing  allowable  prices 
above  base  prices  is  calculated  pursuant 
to  S  212.87,  and  provided  that  the  amoimt 
of  increased  non-product  costs  included 
in  computing  allowable  prices  above  base 
prices  of  a  particular  covered  product 
bears  the  same  ratio  to  the  amount  of 
Increased  product  cost  Included  in  the 
base  price  of  that  product  as  the  ratio 
of  the  total  amount  of  increased  non¬ 
product  cost  computed  under  §  212.87  for 
the  month  of  measmement  bears  to  the 
total  amount  of  increased  product  cost 
available  for  allocation  to  base  prices 
in  the  current  month,  pursuant  to  para- 
grai^  (c)  and  (e)  of  this  section.  Re¬ 
finers  shall  maintain  records  of  the 
amount  of  Increased  product  cost  and  the 
amount  of  Increased  non-product  cost 
which  are  allocated  to  each  selling  price 
.for  each  covered  product  pursuant  to 
this  part. 

(e)  Carryover  of  costs.  (1)  If  in  any 
month  beginning  with  October  1973,  a 
firm  charges  prices  for  a  special  product 
which  result  in  the  recoupment  of  less 
total  revenues  than  the  entire  amovmt 
of  increased  product  costs  calculated  for 
that  product  pursuant  to  the  general 
formiUa  and  allowable  tmder  paragraph 
(c)  (1)  (i)  of  this  section  and  that  unused 
amount  of  increased  costs  is  not  used  to 
increase  May  15,  1973  selling  prices 
pursuant  to  paragraph  (c)(1)  (il)  of  this 
section,  the  amount  of  Increased  product 
cost  not  recouped  may  be  added  to  the 
May  15.  1973  selling  prices  to  compute 
the  base  prices  for  that  special  product 
for  a  subsequent  month.  The  total 
amount  allowable  imder  paragraph  (c) 
(l)(i)  of  this  section  may  not  include 
any  amoimt  represented  by  the  symbol 
“H”  in  the  formula  in  paragrsq)h  (c)  (2) 
(i)  of  this  section  which  pursuant  to 
paragraph  (c)  (l)(ii)  of  this  section  the 
refiner  has  elected  to  include  in  a  prior 
Bumth  In  the  calculation  of  the  maximum 
permissible  amount  which  may  be  used 
to  adjust  base  prices  of  covered  products 
other  than  special  products.  With  respect 
to  each  special  product.  (i=l  and  i=2)» 
when  a  firm  calculates  the  amount  of 
tecreased  product  cost  not  recouped, 
which  may  be  added  to  the  May  15. 1973 
selling  prices  to  compute  the  base  prices 


for  that  qpecial  product  in  a  subsecment 
month,  it  shall  calculate  its  revenues  as 
though  the  greatest  amount  of  increased 
product  costs  actually  added  to  any 
May  15, 1973  selling  price  of  that  special 
product  and  included  in  the  price  charged 
to  any  class  of  purchaser,  had  been 
added,  in  the  same  amount,  to  the 
May  15.  1973  selling  price  of  that  special 
uct  and  Included  in  the  price  charged  to 
each  class  of  purchaser;  except  that, 
where  an  equal  amount  of  increased 
product  cost  is  not  included  in  the  price 
charged  to  a  purchaser  because  of  a 
price  term  of  a  written  contract  covering 
the  sale  of  such  product  which  was  en¬ 
tered  into  on  or  before  September  1, 1974, 
that  portion  of  the  Increased  product 
costs  not  included  in  the  price  charged 
to  such  a  pinrchaser  need  not  be  included 
in  the  calculation  of  revenues.  If  in  any 
month  beginning  with  October  1973,  a 
firm  charges  prices  for  a  special  product 
which  result  in  the  recoupment  of  more 
total  revenues  than  the  entire  amount  of 
increased  product  costs  calculated  for 
that  product  pursuant  to  the  general  for¬ 
mula  and  allowable  under  paragraph  (c) 

(? )  (i)  of  his  section,  the  amount  of  ex¬ 
cess  product  costs  recouped  must  be  sub¬ 
tracted  from  the  May  15,  1973  selling 
prices  to  compute  the  base  prices  for 
that  special  product  for  thj  subsequent 
month. 

(2)  If.  in  any  month  beginning  with 
October,  1973,  a  firm  charges  prices  for 
covered  products  other  than  special 
products  which  result  in  the  recoupment 
of  more  or  less  total  revenues  than  the 
entire  amount  of  increased  product  costs 
calculated  pursuant  to  the  general 
formula  and  allowable  under  paragr8q>h 
(c)  (1)  (ii)  of  this  section,  the  excess  rev¬ 
enues  recouped  must  be  subtracted  from 
the  May  15,  1973  selling  prices  and  the 
amount  of  increased  product  costs  not 
recouped  may  be  added  to  May  15,  1973 
selling  prices  to  ccwnpute  base  prices  for 
covered  products  other  than  special  prod¬ 
ucts  in  the  subsequent  month  provided 
that  the  amount  of  the  increased  product 
cost  not  recouped  and  included  in  com¬ 
puting  the  base  prices  of  a  particular 
covered  product  other  than  a  special 
product  is  equally  applied  to  each  class 
of  purchaser.  The  total  amount  of  in¬ 
creased  product  costs  not  recouped  in¬ 
cludes  any  amount  represented  by  the 
symbol  “H”  in  the  formula  in  paragraph 
(c)  (2)  (ii)  of  this  section  which  was 
available  for  inclusion  in  price  adjust¬ 
ments  to  siJectal  products  in  a  previous 
month  and  which  the  refiner  elected  pur¬ 
suant  to  paragraph  (c)(1)  (ii)  of  this 
section  to  include  in  the  calculation  of 
the  maximum  permissible  amount  which 
may  be  used  to  calciuate  base  prices  for 
covered  products  other  than  special  prod- 
ducts.  With  respect  to  each  covered 
product  other  than  a  special  product, 
when  a  firm  calculates  the  amount  of  in¬ 
creased  product  cost  not  recouped,  which 
may  be  added  to  May  15,  1973  selling 
prices  to  compute  base  prices  for  covered 
products  other  than  special  products  in 
the  subsequent  month,  it  shall  calculate 
its  revenues  as  though  the  greatest 
amount  of  increased  product  costs  ac¬ 


tually  added  to  any  May  15,  1973  selling 
price  of  each  covered  product  other  than 
a  special  product  and  included  in  the 
price  charged  to  any  class  of  purchaser, 
had  been  added,  in  the  same  amount,  to 
the  May  15,  1973  selling  prices  of  such 
product  and  included  in  the  price  charged 
to  each  class  of  pmchaser;  except  that, 
where  an  equal  amount  of  increased 
product  cost  is  not  included  in  the  price 
charged  to  the  purchaser  because  of  a 
price  term  of  a  written  contract  covering 
the  sale  of  such  product  which  was  en- 
t«ed  into  on  or  before  September  1, 1974, 
such  portion  of  the  increased  product 
costs  not  Included  in  the  price  charged  to 
such  a  purchaser  need  not  be  included 
in  the  calculation  of  revenues. 

(3)  Notwithstanding  the  above  provi¬ 
sions,  the  amount  of  unrecouped  in¬ 
creased  product  costs  calculated  under 
the  “Gi«”  factor  of  the  general  formulae 
of  paragraph  (c)  (2)  of  this  section  and 
carried  forward  pursuant  to  this  para¬ 
graph  (e)  which  may  be  used  to  compute 
base  prices  for  the  product  or  products 
of  the  type  “i”  in  the  current  month  shall 
be  limits  to  not  more  than; 

(i)  An  amount  which,  when  added  to 
the  increased  product  costs  for  the  month 
of  measurement,  will  provide  for  the 
same  amount  of  increas^  product  costs 
to  be  included  in  selling  prices  for  the 
current  month  of  the  product  or  prod¬ 
ucts  of  the  type  “t”  as  was  included  in  the 
selling  prices  for  the  preceding  month,  on 
a  weighted  average  per  unit  basis,  plus 

(ii)  An  amount  which  is  not  mm:e 
than  10  percent  of  the  amount  of  unre¬ 
couped  increased  product  costs  calculated 
under  the  “Gt'”  factor  of  the  general 
formulae  of  paragraph  (c)  (2)  of  this 
section  and  carried  forward  pursuant  to 
this  paragraph  (e),  as  of  October  31, 
1974,  or  as  of  the  end  of  any  month 
thereafter. 

(4)  Increased  non-product  costs  cal¬ 
culated  pursuant  to  S  212.87  for  the 
month  of  measurement  which  are  not  re¬ 
couped  in  the  current  month  (which  is 
the  month  immediately  succeeding  that 
month  of  measurement)  may  not  be  car¬ 
ried  forward  for  use  in  computing  allow¬ 
able  prices  in  excess  of  base  prices  in  any 
subsequent  month.  If  the  allowable  prices 
in  excess  of  base  prices  charged  in  a  cur¬ 
rent  month  result  in  the  recoupment  of 
more  than  the  total  amount  of  increased 
non-product  costs  for  the  month  of 
measurement  (the  month  immediately 
preceding  that  current  month),  the 
amount  of  such  overrecoupment  shall  be 
subtracted  freon  the  amount  of  increased 
product  cost  which  would  otherwise  be 
available  in  the  subsequent  month  for 
allex^ation  to  base  prices  of  the  product 
or  products  with  respect  to  which  the 
overrecoupment  of  increased  non-prod¬ 
uct  costs  occurred. 

(f)  Affiliated  entities.  For  purposes  of 
this  section,  transactions  between  affil¬ 
iated  entitles  may  be  used  to  calculate 
increased  product  costs.  Whenever  a  firm 
uses  a  landed  cost  which  Is  cmnputed 
by  use  of  its  customary  accounting  pro¬ 
cedures.  the  FEA  may  afiocate  such  costs 
between  the  affiliated  entities  If  it  de¬ 
termines  that  such  allocation  Is  neces- 
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sary  to  reflect  actual  costs  of  these 
titles  or  the  FEA  may  disallow  any  costs 
which  it  determines  to  be  in  excess  of 
the  proper  measurement  of  costs. 

§  212.84  [Amended] 

5.  Section  212.84^  is  amended  in  para¬ 
graph  (a)  to  delete  the  reference  to 
S  212.83(e)  to  substitute  therefor  a  ref¬ 
erence  to  §  212,83  (f). 

§  212.85  [Deleted] 

6.  Section  212.85  is  deleted. 

7.  S  212.87  is  added  to  read  as  follows: 

§  212.87  Increased  non-product  costs. 

(a)  Scope.  This  section  prescribes  the 
computation  of  a  reflner’s  increased  non¬ 
product  costs  for  the  period  “t”  (the 
month  of  measurement),  which  may  be 
used  to  justify  an  allowable  price  in  ex¬ 
cess  of  base  price  in  the  period  “u”  (the 
current  month)  pursuant  to  S  212.82(c) 
and  §  212.83(d). 

(b)  General  definition.  (1)  Increased 
non-product  costs  are,  for  each  month 
of  measurement,  the  sum  of  the  r^nery 
fuel  cost  Increase,  the  labor  cost  increase, 
the  additive  cost  increase,  the  marketing 
cost  increase,  and  the  other  allowed  non¬ 
product  cost  increases,  (as  deflned  in  this 
section)  multiplied  by 

ViVV" 

where: 

ViicxThe  total  volume  of  all  covered  prod¬ 
ucts  (other  than  propane,  which 
may  be  included  only  to  the  extent 
that  It  vras  refined  by  the  refiner 
from  crude  petroleum)  and  aU 
products  refined  from  crude  petro- 
leiun  other  than  covered  products 
sold  in  the  period  “n”  (the  con¬ 
secutive  three  month  period  ot  the 
preceding  year  such  that  the  mid¬ 
dle  month  oC  the  period  oor- 
wsponds  to  the  current  month 
“«”) . 

F4»=Tbe  total  volume  of  covered  products 
(other  than  propane,  which  may  be 
Included  only  to  the  extent  that 
It  wsui  refined  by  the  refiner  from 
crude  petroleiun)  sold  In  the  pe¬ 
riod  "n”  (the  consecutive  three 
month  period  of  the  preceding  year 
such  that  the  middle  month  of  the 
period  corresponds  to  the  current 
month  “u”) . 

I 

(2)  A  refiner  thal  computes  increased 
non-product  costs  pursuant  to  this  sec¬ 
tion  shall  do  so  for  each  defined  category 
of  non-product  cost,  and  any  reduction 
in  any  defined  category  of  non-product 
cost  shall  be  subtract^  from  the  in¬ 
creases  in  other  defined  categories  of 
non-product  costs,  so  that  only  the  net 
increase  in  non-product  costs  for  a  par¬ 
ticular  month  may  be  used  to  justify  an 
allowable  price  in  excess  of  base  price. 

(c)  Defined  categories  of  non-product 
costs.  (1)  Refinery  fuel  cost  increase.  Re¬ 
finery  fuel  cost  increase  is  the  base  re¬ 
finery  fuel  usage  multiplied  by  the 
throughput  for  the  month  of  measure¬ 
ment,  and  multiplied  by  the  amount 
which  represents  the  difference  between 
the  average  refinery  fuel  cost  rate  in  the 
month  of  measurement  and  the  average 
refinery  fuel  cost  rate  in  the  month  of 
May,  1973,  where: 


“Average  refinery  fuel  cost  rate” 
means  the  weighted  average  cost  of  re¬ 
finery  fu^  per  unit  of  energy  (e.g..  dol¬ 
lars  per  million  British  Thermal  Units 
(B.T.U.) ) .  If  the  calculation  of  refinery 
fuel  costs  is  not  feasible  in  energy  units, 
a  refiner  may  substitute  a  method  that  is 
more  reasonably  consistent  with  the  data 
available.  In  such  cases,  however,  the 
refiner  must  prepare  a  schedule  justify¬ 
ing  the  alternative  method  of  calculation 
and  explaining  why  the  results  represent 
the  average  refinery  fuel  cost  rate; 

“Base  refinery  fuel  usage”  means  the 
amount  of  refinery  fuel,  in  units  of  en¬ 
ergy  (e.g.,  million  B.T.U.’s)  used  per  bar¬ 
rel  of  refinery  throughput  during  the 
month  of  May  1973.  If  the  calculation  of 
refinery  fuel  costs  is  not  feasible  in 
energy  units,  the  refiner  may  substitute 
a  method  that  is  more  reasonably  con¬ 
sistent  with  the  data  available.  In  such 
cases,  however,  the  refiner  must  prepare 
a  schedule  justifying  the  alternative 
method  of  calculation  and  explaining 
why  the  results  represent  the  base  re¬ 
finery  fuel  usage;  and 
“Throughput”  means  the  volume  of 
crude  petroleum,  unfinished  oils,  and 
natural  gas  liquids  refined  during  the 
time  period  specified. 

(2)  Labor  cost  increase.  Labor  cost  in¬ 
crease  is  the  base  labor  cost  multiplied 
by  an  amount  which  represents  the  ratio 
of  the  average  labor  rate  in  the  month 
of  measurement  to  the  average  labor  rate 
in  the  month  of  May  1973,  and  multiplied 
by  a  productivity  offset  factor  of  0.934, 
where: 

“Average  labor  rate”  means  the 
weighted  average  direct  and  indirect 
remuneration  or  inducement  for  personal 
services  which  are  reasonably  subject  to 
valuation  (in  dollars  per  man-homs)  for 
those  personnel  employed  at  the  refinery 
or  those  personnel  directly  involved  with 
refinery  operations,  including  that  of  the 
cost  of  any  contract  which  is  attributable 
to  non-employees  that  perform  such 
services  pursuant  to  a  contract  between 
a  refiner  and  an  outside  entity.  To  sub¬ 
stantiate  the  average  labor  rate,  a  sup¬ 
porting  document  must  be  prepared 
which  svunmarizes  the  personnel  consid¬ 
ered  in  the  calculation  and  the  date  of 
any  rate  increases.  C^alculation  of  the  av¬ 
erage  labor  rate  must  be  based  on  the 
historical  ticcoim ting  practices  employed 
by  the  refiner;  and 

“Base  labor  cost”  means  the  total  cost 
of  refinery  labor  incurred  during  May 
1973  calculated  in  accordance  with  the 
procedures  and  personnel  used  In  deter¬ 
mining  the  average  labor  rate. 

(3)  Additive  cost  increase.  Additive 
cost  increase  Is  the  month  of  measmre- 
ment  additive  usage  (in  supply  units) 
multiplied  by  the  amount  which  repre¬ 
sents  the  difference  between  the  average 
additive  cost  rate  in  the  month  of 
measurement  and  the  average  additive 
cost  rate  in  May  1973,  where: 

“Additive”  means  those  materials  and 
compounds  including  catalysts  and 
process  chemicals,  which  are  not  cov¬ 
ered  products,  and  which  are  added  to  or 
blended  with  crude  petroleum  or  covered 
products  during  the  refining  process ; 


“Month  of  measurement  additive  us¬ 
age”  means  the  amount  of  additive  used 
in  the  refining  process  per  barrti  of 
throughput  during  the  month  of 
measurement,  measured  in  units  per  bar¬ 
rel  of  throughput  (e.g.,  Ibs/bbl) ;  and 
“Average  additive  cost  rate”  means  the 
weighted  average  unit  cost  of  the  addi¬ 
tives  used  in  the  refining  process  (e^T., 
dollars/lb).  Such  unit  cost  calculation 
must  employ  the  same  units  as  employed 
in  the  calculation  of  the  “Month  of 
measurement  additive  usage”;  and 
“Throughput”  means  the  volume  of 
crude  petroleum,  unfinished  oils,  and 
natural  gas  liquids  refined  during  the 
time  period  specified. 

(4)  Marketing  cost  increase.  Market¬ 
ing  cost  increase  is  the  difference  be¬ 
tween  the  cost  of  marketing  covered 
products  in  the  month  of  measur^ent 
and  the  cost  of  marketing  covered  prod¬ 
ucts  in  the  month  of  May,  1973,  pro¬ 
vided.  however,  that  the  amoimt  of  mar¬ 
keting  cost  increase  which  may  be  ap¬ 
plied  to  ccanpute  allowable  prices  in  ex¬ 
cess  of  base  prices  for  covered  products 
is  limited  to  the  extent  that  such  mar¬ 
keting  cost  increases  may: 

(i)  Allow  an  increase  in  the  prices  of 
gasoline.  No.  2  heating  oil,  and  No.  2-D 
diesel  fuel  above  the  prices  otherwise  per¬ 
mitted  to  be  charged  for  such  products 
pursuant  to  the  provisions  of  ^Is  part 
by  an  amount  not  in  excess  of  one  cent 
per  gallon  with  respect  to  retail  sal^  and 
one-h£df  cent  per  gallon  with  respect  to 
all  other  sales;  and 

(ii)  Allow  an  increase  in  the  price  of 
gasoline  above  the  prices  otherwise  per¬ 
mitted  to  be  charged  for  gasoline  pur¬ 
suant  to  the  provisions  of  this  part  (in¬ 
cluding  the  foregoing  paragraph  (b)  (4) 
(1)  of  this  secticm)  by  an  amoimt  not  in 
excess  of  two  eents  per  gallon  with  re¬ 
spect  to  retail  sales;  and 

(ill)  Allow  an  increase  in  the  prices 
of  gasoline  above  the  prices  otherwise 
permitted  to  be  charged  for  gasoline  pur¬ 
suant  to  the  provisions  of  this  pent  (in¬ 
cluding  the  foregoing  imragraph  (b)  (4) 
(i)  of  this  section)  by  an  amount  not  in 
excess  of  one-quarter  cent  per  gallon 
with  respect  to  all  sales  other  than  retail 
sales;  and 

(iv)  Allow  an  increase  in  the  prices  of 
middle  distillates  above  the  prices  other¬ 
wise  permitted  to  be  charged  for  middle 
distillates  pursuant  to  the  provisions  of 
this  part  (including  the  foregoing  para¬ 
graph  (b)  (4)  (i)  of  this  section)  by  an 
amount  not  in  excess  of  one  cent  per  gal¬ 
lon  with  respect  to  retail  sales  and  not  in 
excess  of  one-quarter  cent  per  gallon  with 
respect  to  all  other  sales;  and 

(v)  Allow  an  increase  in  the  prices  of 
residual  fuel  oil  above  the  prices  other¬ 
wise  permitted  to  be  charged  for  residual 
fuel  oil  pursuant  to  the  provisions  of  this 
part  by  an  amount  not  in  excess  of  three- 
fourths  cent  per  gallon  with  respect  to  re¬ 
tail  sales  and  one-fourth  cent  per  gallon 
with  respect  to  all  other  sales;  and 

(vi)  Allow  an  increase  in  the  prices 
of  propane  above  the  prices  otherwise 
permitted  to  be  charged  for  propane  pur¬ 
suant  to  the  provisions  of  this  part  by 
an  amount  not  in  excess  of  one  cent  per 
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gallon  with  respect  to  retail  sales  and 
one-ludf  cent  per  gallon  with  resjpect  to 
an  other  sales;  and  where: 

“Cost  of  marteting  coTcred  products" 
means  the  costs  attributable  to  market¬ 
ing  operations  with  respect  to  covered 
products  under  the  customary  accounting 
procedures  generally  accept  and  his¬ 
torically  and  consistently  applied  by  the 
firm  concerned.  A  refiner  must  prepare 
a  schedule  itemizing  the  principal  costs 
included  in  this  category  and  describing 
the  accounting  procedures  by  which  they 
are  calculated. 

(5)  Other  allowed  non-product  cost 
increases.  Other  allowed  non-product 
cost  increases  are  utility  cost  increase, 
pollution  control  cost  Increase,  Interest 
cost  increase,  and  container  cost  increase, 
defined  as  follows: 

(i)  Utility  cost  increase  is,  for  each 
utUlty,  the  utility  usage  for  the  month 
of  measiu^ment,  and  multiplied  by  the 
amoiint  which  represents  the  difference 
between  the  average  utility  cost  rate  in 
the  month  eff  measurement  and  the  aver¬ 
age  utility  cost  rate  in  the  month  of 
May  15,  1973,  where: 

“Average  utility  cost  rate"  means  the 
weighted  average  rate  of  utility  co^  per 
unit  of  such  utility  (eg.,  cents  i)er  kUo- 
watt  or  cents  per  gallon)  used  in  the  re¬ 
finery  process;  and 

“Utility  usage"  means  the  volume  of 
the  utility  used  in  the  refinery  process 
(e.g..  kilowatts  or  gallons) ;  and 


(ii)  Pollution  control  cost  Increase  is 
the  operating  cost  attributable  to  aetjuir- 
ing,  installing  and  maintaining  any 
equipment  required  for  the  firm  to  com¬ 
ply  with  rules  and  regulations  issued  by 
tiw  Environmental  Protection  Agency, 
provided  that  such  equipnnent  has  been 
acquired  and  installed  since  May  15. 1973, 
and  provided  that  such  costs  are  ac¬ 
counted  for  under  the  custcHnary  ac¬ 
counting  procedures  generally  accepted 
and  historically  and  consistently  stalled 
by  the  firm  concerned  as  operating  costs, 
but  only  to  the  extent  that  such  costs 
are  not  otherwise  covered  by  this  section. 

(iii)  Interest  cost  increase  is  the  dif¬ 
ference  between  the  dollar  amount  of  in¬ 
terest  Incurred  for  the  use  of  capital  in 
the  month  of  measurement  and  the  dol¬ 
lar  amount  of  interest  Incurred  for  the 
use  of  capital  in  May.  1973. 

(iv)  Container  cost  Increase  is,  for 
each  tjrpe  of  container,  the  base  con¬ 
tainer  usage  multiplied  by  the  through¬ 
put  for  the  month  of  measurement,  and 
multiplied  by  the  amount  which  rep¬ 
resents  the  difference  between  the  aver¬ 
age  container  cost  in  the  month  of  meas¬ 
urement  and  the  average  container  cost 
In  the  month  of  May  1973,  where: 

“Average  container  cost”  means  the 
weighted  average  cost  of  containers  used 
by  the  refine  for  packaging  covered 
products; 

“Base  container  usage"  means  the 


ntimber  of  containers  used  per  barrel  of 
refinery  throughput  during  the  month  of 
May  1973; 

“Througdiput”  means  the  volume  of 
crude  petroleum,  unfinished  oil,  and 
natural  gas  liquids  refined  during  the 
time  period  specified;  and 

“Container”  means  any  barrel,  drum, 
can,  tube,  jar,  or  bottle  used  for  the  stor¬ 
ing  or  packaging  of  covered  products. 

(d)  Prior  prenotificatUm.  Any  au¬ 
thorization  to  charge  an  Increase  in 
prices  above  base  prices  pursuant  to  the 
provisions  of  former  $$  212.121  through 
212.125,  whether  pursuant  to  FEA  action 
or  failure  to  act  imder  former  9  212.125, 
sludl  terminate  (m  January  1. 1975. 

§  212.111  [Amended] 

8.  Sectlcm  212.111  is  amended  in  para¬ 
graph  (b)  to  delete  the  references  to 
9  213.82(f)  and  to  substitute  therefor 
references  to  9  212.82(b). 

§  212.112  [Amended] 

9.  Section  212.112  is  amended  in  sub- 
paragraph  (b)  to  delete  the  reference  to 
9  212.82(f)  and  to  substitute  therefor  a 
retarence  to  9  212.82(b). 

§§212.121,  212.122,  212.123,  212.124, 
and  212.125  [Deleted] 

10.  Sections  212.121,  212.122,  212.123, 
212.124,  and  212.125  are  deleted. 

[FR  D00.74-W471  FUed  19-A-74;8:46  am] 
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DEPARTMENT  OF  AGRICULTURE 
Animal  and  Plant  Health  Inspection  Service 
[9CFRPart92] 

IMPORTATION  OF  SLAUGHTER  SHEEP 

AND  GOATS  FROM  CANADA 

Proposed  Relief  of  Restrictions 

Notice  Is  hereby  given  in  accordance 
with  the  administrative  procedure  pro¬ 
visions  in  5  U£.C.  553.  that,  pursuant  to 
section  2  of  the  Act  of  F^ruary  2,  1903, 
as  ammded;  sections  6  and  10  of  the  Act 
of  August  30. 1890.  as  amended;  and  sec¬ 
tions  2.  3,  4,  and  11  of  the  Act  of  July  2, 
1962  (21  U£.C.  104.  105.  111.  134a,  134b, 
134e,  and  134f),  the  Animal  and  Plant 
Health  Inspection  Service  is  considering 
amending  Part  92,  Title  9,  CTOde  of  Fed¬ 
eral  Regulations  in  the  following  re¬ 
spects: 

Statement  of  considerations.  The  pur¬ 
pose  of  this  proposal  is  to  provide  for 
the  importation  of  sheep  and  goats  from 
Canada  for  immediate  slaughter  without 
the  inspection  of  the  premises  of  origin 
which  is  now  required.  In  view  of  the 
fact  that  Canada  has  animal  disease 
eradication  programs  cranparable  to 
those  of  the  United  States,  this  action 
is  proposed  to  relieve  restrictions  no 
longer  deemed  necessary  to  protect  the 
livestock  industry  of  the  United  States. 
Sheep  and  goats  would,  however,  have 
to  be  accompanied  by  a  certificate  issued 
or  endorsed  by  a  salaried  veterinarian 
of  the  Canadian  Cxovemment  stating: 
(1)  That  the  sheep  and  goats  have  been 
Inspected  and  found  free  oi  evidence  of 
ctxiununicable  disease,  and  (2)  That,  as 
far  as  can  be  determined,  they  have  not 
be^  exposed  to  any  such  disMise  during 
the  preceding  60  days.  The  sheep  and 
goats  would  have  to  be  consigned  from 
the  p<Mrt  of  enUry  directly  to  a  recognized 
slaiightering  establishment  and  under 
the  condition  that  they  there  be  slaugh¬ 
tered  within  two  we^  from  the  date 
of  entry. 

1.  In  S  92.21,  a  new  paragrai^  <c) 
would  be  added  to  read: 

§  92.21  Sheep  and  goats  from  Canada. 

•  •  •  •  • 

(c)  Sheep  and  goats  for  immediate 
slau^ter  may  be  imported  from  Canada 
without  the  certification  prescribed  in 
paragraidi  (a)  of  this  section  but  shall 
be  subject  to  the  oUter  applicable  pro¬ 
visions  of  this  Part  and  shall  be  accom¬ 
panied  by  a  certificate  issued  or  endcmed 
by  a  salaried  veterinarian  of  tiie  Cana¬ 
dian  Qovemment  stating  that:  (1)  The 
sheep  and  goats  were  inspected  on  the 
premises  where  assembled  for  shipment 
to  the  United  States  within  the  30  days 


immediately  prior  to  the  date  of  export 
and  were  found  free  of  evidence  of  com¬ 
municable  disease,  and  (2)  As  far  as 
can  be  determined,  they  have  not  been 
exposed  to  any  such  disease  during  the 
60  days  immediately  preceding  their 
exportation. 

2.  §  92.23  would  be  revised  to  read: 

§  92.23  Animals  from  Canada  for  im¬ 
mediate  slaughter. 

Cattle,  sheep,  goats,  and  swine  im¬ 
ported  from  Canada  for  immediate 
slaughter  shall  be  consigned  from  the 
port  of  entry  directly  to  a  recognized 
slaughtering  establishment  and  there  be 
slaughtered  within  two  weeks  from  the 
date  of  entry. 

Any  person  who  wishes  to  submit  writ¬ 
ten  data,  views  or  arguments  concern¬ 
ing  this  proposed  amendment  may  do  so 
by  filing  them  with  the  Deputy  Admin¬ 
istrator,  Veterinary  Services,  Animal 
and  Plant  Health  Inspection  Service, 
U.S.  Department  of  Agriculture.  Hyatts- 
ville,  Maryland  20782  before  January  6, 
1975. 

All  written  submissions  made  pursu¬ 
ant  to  this  notice  will  be  made  available 
for  public  Inspection  at  the  Federal 
Building.  6505  Belcrest  Road.  Room  870, 
Hyattsville,  Maryland  20782,  during  reg¬ 
ular  hours  of  business  (8  a.m.  to  4:30 
pjn.,  Monday  to  Friday,  except  holidays) 
in  a  maimer  convenient  to  the  pifijllc 
business  (7  CPR  1.27(b) ) . 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  in  the  nmxRAL  Register. 

Done  at  Washington,  D.C..  this  2nd 
day  of  December  1974. 

J.  M.  Hejl. 

Deputy  Administrator,  Veteri¬ 
nary  Services,  Animal  and 
Plant  Health  Inspection  Serv¬ 
ice. 

(FB  DOC.74-284S8  Filed  la-4-74,'8 :4S  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Food  and  Drag  Administration 
[21 CFR  Parti] 

FOOD  NUTRITION  LABEUNG 
Exemption  from  Requirements 

Section  1.17  presently  requires,  among 
other  things,  that  certain  nutrition  in¬ 
formation  be  included  on  the  label  of  a 
food  whenever  any  nutrition  claim  or  in¬ 
formation  is  Included  in  labeling  or  ad¬ 
vertising  for  the  food. 

McDonald’s  Corp.,  Oak  Brook,  IL 
60521,  has  submitted  a  petition  proposing 


that  restaurant  food  be  exempted  from 
this  requirement  of  21  CFR  1.17  when 
nutrition  information  is  furnished  in¬ 
stead  in  other  labeling,  such  as  placards 
(h:  posters,  which  is  prominently  and 
conspicuously  displayed  in  close  proxim¬ 
ity  to  the  point  where  purchases  are 
cc^e  by  the  cutomer  so  that  all  consum¬ 
ers  have  adequate  access  to  such  infor¬ 
mation.  Ihe  petitiim,  dated  June  11, 
1974,  is  available  for  Inspection  in  the 
office  of  the  Hearing  Clerk,  Food  and 
Drug  Administration.  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20852. 

The  petition  states  that,  due  to  the 
nature  of  the  ready-to-eat  food  business, 
much  of  the  packaging  is  not  suitable  for 
providing  nutrition  information  because 
of  direct  exposure  of  the  package  label  to 
ihoist  food  particles,  condiments,  meat 
juices  and  residues  of  cooking  oils  or 
shortenings. 

It  appears  to  the  Commissioner  that  it 
would  be  contrary  to  the  interest  of  con¬ 
sumers  to  require  that  nutrition  infor¬ 
mation  appear  on  such  packaging  be¬ 
cause  of  nutrition  claims  or  informa¬ 
tion  in  other  labeling  or  in  advertising. 
Such  soiled  packaging  is  unlikely  to  be 
read  with  any  degree  of  care  by  consum¬ 
ers.  and  thus  it  would  not  be  particularly 
helpful  to  consumers  to  insist  on  use  of 
such  package  labels  as  the  primary  ve¬ 
hicle  for  such  Important  consiuner  In¬ 
formation.  Furthermore,  if  nutrition 
Information  in  advertising  or  in  other 
labeling  necessitates  the  expense  of  in¬ 
cluding  nutrition  information  on  ham¬ 
burger  wrappers  and  other  packaging 
which  is  unlikely  to  be  read,  the  distribu¬ 
tor  may  choose  not  to  provide  any  nutri- 
ticm  information  in  advertising  or  label¬ 
ing,  on  the  basis  that  the  added  costs  of 
providing  detailed  information  on  im- 
read  wrappers  might  cause  the  project 
of  providing  nutrition  iniormation  not 
to  be  worth  the  expense. 

The  Food  and  Drug  Administration 
considers  nutrition  education  of  prime 
Importance  and  will  take  every  oppor¬ 
tunity  to  foster  its  dissemination  to  the 
consumer.  Presently,  the  food  service  in¬ 
dustry  accoimts  for  foiu:  out  of  ten  meals 
consumed  in  the  United  States.  By  the 
end  of  the  decade,  the  impact  of  the 
industry  is  expected  to  be  even  more  per¬ 
vasive.  Thus,  the  Commissioner  particu¬ 
larly  desires  to  encourage  useful  nutri¬ 
tion  labeling  in  this  significant  and 
growing  segment  of  the  American  food 
supply  system. 

The  Commissioner  proposes  to  accom¬ 
plish  the  objectives  of  the  petition  by 
promulgation  of  an  exemption  under  21 
CPR  1.17(h).  If  nutrition  information 
concerning  a  food  appears  in  labeling  or 
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advertising,  then,  iinder  the  proposal, 
in  lieu  of  including  nutrition  information 
on  the  package  label,  labeling  in  com¬ 
pliance  with  the  reqviirements  of  S  1-17 
may  be  displayed  prominently  and  con¬ 
spicuously  on  the  premises  by  other 
measures,  e.g..  coimter  placards  and/or 
wall  posters  whereby  such  information 
would  be  readily  available  to  the  consum¬ 
er  when  he  is  making  a  menu  selection. 

If  the  nutrition  Information  is  so  pro¬ 
vided,  the  food  itself  need  not  bear  nu¬ 
trition  labeling. 

Since  an  objective  of  nutrition  label¬ 
ing  is  to  provide  ample  exposure  of  nutri¬ 
tion  information  to  the  consumer,  the 
proposed  exemption  would  also  require 
that  such  placards  or  posters  be  dis¬ 
played  conspicuously  and  prominently  in 
eating  areas  on  the  premises,  if  such 
areas  are  provided  by  the  establishment. 

The  proposed  exemption  applies  only 
to  ready-to-eat  restaurant  foods,  and 
not  to  foods  requiring  further  prepara¬ 
tion,  since  it  is  this  factor  which  distin¬ 
guishes  restaurant  foods  from  other 
types  of  foods. 

If  a  label  which  bears  a  nutrition  claim 
or  nutrition  information  is  present  on  the 
food,  then  the  proposed  exemption  will 
not  apply  and  the  label  will  be  required 
to  bear  all  the  nutrition  labeling  cur¬ 
rently  required  by  §  1.17. 

The  Commissioner  advises  that  use  by 
a  restaurant  of  a  standardized  enriched 
food  does  not  require  any  nutrition  label¬ 
ing  unless  the  restaurant  Includes  a  nu¬ 
trition  claim  or  information  in  advertis¬ 
ing  or  labeling  (e.g.,  "We  \ise  enriched 
hamburger  rolls”.).  (See  21  CFR  1.17(h) 
(7).)  Also,  pursuant  to  21  C3FR  1.17(a), 
where  food  is  served  without  labels  to 
restaurant  customers,  nutrition  claims 
or  information  appearing  solely  in  adver¬ 
tising  do  not  require  any  nutrition  label- 
Ing.  On  the  other  hand,  pursuant  to  21 
CFR  1.17(a),  where  a.  restaurant  serves 
food  without  labels  but  employs  labeling 
(such  as  signs  or  placards)  which  in¬ 
cludes  any  nutrition  claim  or  informa¬ 
tion,  all  such  labeling  must  include  the 
full  statement  of  nutrition  information 
required  by  21  CFR  1.17. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (secs.  201,  403,  701(a).  52  Stat.  1040- 
1042  as  amended,  1047-1048,  1055;  21 
U.S.C.  321,  343,  371(a))  and  under  au¬ 
thority  delegated  to  him  (21  CFR  2.120), 
the  Commissioner  proposes  that  S  1.17 
be  amended  by  adding  a  new  paragraph 
(h)  (13)  to  read  as  follows: 

§  1.17  Food;  nutrition  labeling. 

*  •  «  •  • 

(h)  •  *  * 

(13)  Ready-to-eat  foods  which  are 
pr^ared  in  food  service  establishments 
and  which  would  otherwise  be  subject  to 
the  requirements  of  this  section  need 
not  bear  nutrition  information  on  the 
label  in  accordance  with  the  provisions 
of  this  section:  Provided. 

(i)  That  such  food  does  not  bear  any 
nutrition  information  on  its  label.  If  any 
nutrition  Information  is  contained  on 
the  food  label,  complete  nutrition  infor¬ 


mation  is  re<iuired  on  the  label  in  accord¬ 
ance  with  the  provisions  of  this  section. 

(li)  That  ofl-package  labeling,  e.g., 
counter  placards  and/or  wan  posters, 
containing  the  nutrition  information  for 
the  food  in  the  format  required  by  this 
section  is  displayed  prominently  and 
conspicuously  at  the  location  at  which 
the  menu  is  examined  by  the  consumer 
and  in  any  dining  areas  that  are  located 
on  the  premises. 

(lii)  That  such  labeling  is  displayed 
concurrent  with,  and  for  a  period  of  not 
less  than  2  weeks  after  discontinuance  of, 
any  advertising  that  contains  nutrition 
information  for  the  food. 

•  •  •  •  « 

Interested  persons  may,  on  or  before 
February  3,  1975,  file  with  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane,  Rockville, 
MD  20852,  written  comments  (preferably 
in  quintuplicate)  regarding  this  proposal. 
Received  comments  may  be  seen  in  the 
above  office  during  working  hours,  Mon¬ 
day  through  Friday. 

Dated:  November  27, 1974. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.74-28404  PUed  12-4-74:8:46  am] 


DEPARTMENT  OF 
TRANSPORTATION 
Federal  Aviation  Administration 
*  [14  CFR  Part  71] 

lAlr^ace  Docket  No.  74-«A-771 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration  is 
considering  amending  {§  71.171  and  71.- 
181  of  Part  71  of  the  Federal  Aviation 
Regulations  so  as  to  alter  the  Danville, 
Va.,  Control  Zone  (39  FR  374)  and 
Transition  Area  (39  FR  478) . 

A  new  instrument  approach  procedure 
has  been  developed  for  Danville  Munici¬ 
pal  Airport,  Danville,  Virginia,  and  will 
require  alteration  of  the  control  zone 
and  transition  area  to  provide  controlled 
airspace  for  aircraft  executing  the 
procedures. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Commxmications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Re¬ 
gion,  Attn:  Chief,  Air  Traffic  Division, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Federal  Build¬ 
ing,  John  F.  Kennedy  International  Air¬ 
port,  Jamaica,  New  York  11430.  All  com¬ 
munications  received  on  or  before  Janu¬ 
ary  6,  1975,  will  be  considered  before 
action  is  taken  on  the  proposed  amend¬ 
ment.  No  hearing  is  contemplated  at  this 
time,  but  arrangements  may  be  made  for 
informal  conferences  with  Federal  Avia¬ 
tion  Administration  ofOcials  by  contact¬ 
ing  the  Chief,  Airspace  and  Procedures 
Branch,  Eastern  Region. 

Any  data  or  views  presented  during 


such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con¬ 
tained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  docket  will  be  available 
for  examination  by  interested  parties  at 
the  Office  of  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build¬ 
ing,  John  F.  ELennedy  International  Air¬ 
port,  Jamaica,  New  York. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air¬ 
space  requirements  for  the  terminal  area 
of  Danville,  Virginia,  proposes  the  air¬ 
space  action  hereinafter  set  forth: 

1.  Amend  S  71,171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  description  of  the  Danville, 
Va.  Control  Zone  by  adding,  within 
1.5  miles  each  side  of  a  017*  bearing  from 
a  point  36*34'48"  N.,  79*20'08''  W.,  ex¬ 
tending  from  said  point  to  5  miles  north.” 
following  “southwest  of  the  VOR”. 

2.  Amend  I  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  description  of  the  Danville.  Va. 
Transition  Area  by  adding  the  f(ffiow- 
ing,  within  2.5  miles  each  side  of  a 
017*  bearing  from  a  point  36*34'48"  N., 
79°20'08''  W.,  extending  from  the  8- 
mile  radius  area  to  11.5  miles  north  of 
said  point.” 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1968  [72  Stat.  749;  49  UJS.C.  1348]  and  sec. 
6(c)  of  the  Department  of  Transportation 
Act  [49  U.S.C.  ie&6(c)  1) 

Issued  in  Jamaica,  N.Y.,  on  October  20, 
1974. 

Robert  H.  Stanton, 
Director,  Eastern  Region. 
[PR  Doc.74-88e64  FUed  12-^74;8:45  am] 


[14  CFR  Part  71] 

[Airepace  Docket  No.  74-EA-781 
TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  §  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
so  as  to  designate  a  Hudson,  N.Y.,  Tran¬ 
sition  Area. 

A  new  NDB  instrument  approach  pro¬ 
cedure  to  Columbia  County  Airport,  Hud¬ 
son,  N.Y.,  is  in  development.  To  provide 
controlle<l  airspace  for  arrival  and  de¬ 
parture  procedures  at  this  airport  will 
require  designation  of  new  700-foot  floor 
transition  area. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Region, 
Attn:  Chief,  Air  Traffic  Division,  De¬ 
partment  of  Transportation,  Federal 
Aviation  Administration,  Federal  Build¬ 
ing,  John  F,  Kennedy  International  Air¬ 
port,  Jamaica,  Nfew  York  11430.  All  com¬ 
munications  received  within  on  or  before 
January  6, 1975,  will  be  considered  before 
action  is  taken  on  the  proposed  amend¬ 
ment.  No  hearing  is  contemplated  at  this 
time,  but  arrangements  may  be  made 
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for  informal  conferences  with  Federal 
Aviation  Administration  officials  by  con¬ 
tacting  the  Chief.  Airspace  and  Proce¬ 
dures'  Branch,  Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  sub¬ 
mitted  in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Counsel,  Federal 
Aviation  Administration.  Federal  Build¬ 
ing.  John  F.  Kennedy  International  Air¬ 
port,  Jamaica.  New  York. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air¬ 
space  requirements  for  the  terminal  area 
of  Hudson,  New  York,  proposes  the  air¬ 
space  action  hereinafter  set  forth: 

1.  Amend  §  71.181  of  Part  71,  Federal 
Aviation  Regulations  by  adding  the  fol¬ 
lowing  700-foot  floor  transition  area: 

Hudson,  New  York 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8-mlle 
radius  of  the  center,  lat.  4a*17'38''  N,  long. 
73*42'38''  W.  of  Columbia  County  Airport, 
Hudscm,  N.Y.;  within  a  17-mlle  radius  of  the 
center  of  the  airport  extending  clockwise 
from  a  025*  bearing  to  a  180*  bearing  from 
the  airport:  within  3.5  miles  each  side  of 
a  191  •  bearing  from  the  PhUmont,  N.Y. 
radio  beacon  (lat.  42°15'08''  N.,  long. 

73°43'24"  W.)  extending  from  the  8-mlle 
radius  area  to  11.5  miles  south  of  the  RBN. 

(Sec.  307  (a)  of  the  Federal  Aviation  Act 
of  1958  [72  Stat.  749;  49  U.S.C.  13481  and 
sec.  6(c)  of  the  Department  of  Trans¬ 
portation  Act  [49  U.S.C.  1655(c)  1) 

Issued  in  Jamaica,  N.Y.,  on  October  20, 
1974. 

Robert  H.  Stanton, 
Director,  Eastern  Region. 

[FR  000.74-28365  Filed  12-4-74;8:45  am] 


National  Highway  Traffic  Safety 
Administration 

[49CFR  Part  571] 

[Docket  No.  74-10;  NoUce  7] 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

Correction  to  Air  Brake  System  Proposal 

This  notice  corrects  the  wording  of  a 
proposal  to  amend  Standard  No.  121,  Air 
brake  systems,  49  CFR  571.121,  that  was 
published  November  14,  1974  (39  FR 
40168) .  As  corrected  the  proposal  would, 
among  other  things,  exempt  from  the 
requirements  of  the  standard  any  vehicle 
with  two  or  more  front  steerable  axles 
with  a  gross  axle  weight  rating  (OAWR) 
of  16,000  pounds  or  more. 

An  error  which  was  inadvertently  In¬ 
troduced  Into  the  language  of  the  luro- 
posal  would  have  limited  this  exemp¬ 
tion  to  the  smaller  class  of  vehicles 
which  are  equipped  with  two  or  more 
front  steerable  drive  axles  with  a  OAWR 
of  16,000  pounds  or  more.  The  proposal 
intends  to  exempt  vriiicles  with  either 
drive  or  non-drive  axles  of  this  size 
category  from  the  requirements. 


Therefore  the  proposed  amendment  of 
paragraph  S3,  is  corrected  to  read  as 
follows: 

63.  Application.  This  standard  applies 
to  trucks,  buses,  and  trailers  equipped 
with  air  brake  systems.  However,  it  does 
not  apply  to  a  Are  fighting  vehicle  manu¬ 
factured  before  September  1,  1975,  or  a 
heavy  hauler  trailer  manufactured  be¬ 
fore  September  1,  1976,  or  to  any  vehicle 
manufactured  before  September  1,  1976, 
that  has  a  gross  axle  weight  rating 
(OAWR)  for  any  axle  of  24,000  pounds 
or  more  or  to  any  vehicle  which,  in 
combination  with  another  vehicle,  con¬ 
stitutes  a  part  of  an  “Integral  tractor- 
trailer”  as  defined  in  S4.  In  addition,  the 
standard  does  not  apply  to  any  vehicle 
that  has  an  overall  width  of  108  Inches 
or  more,  or  is  equipped  with  an  axle  that 
has  a  OAWR  of  29,000  pounds  or  more, 
two  or  more  front  steerable  axles  with 
a  GAWR  of  16,000  pounds  or  more  for 
each  axle,  or  a  front  steerable  drive  axle 
driven  through  gear  reduction  contained 
within  the  wheeL 

(Sec.  103,  119,  Pub.  L.  89-563,  80  Stat.  718 
(15  DA.C.  1392,  1407);  delegation  of  author¬ 
ity  at  49  CFR  1.51) 

Issued  on  November  29, 1974. 

James  B.  Gregory, 
Administrator. 

[FR  Doc.74-28368  FUed  12-4-74:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 
[40  CFR  Part  52] 

[FRL  302-1] 

KENTUCKY 

Approval  and  Promulgation  of 
Implementation  ffians 

On  August  15.  1974  (39  FR  29357),  the 
Administrator  announced  his  approval, 
with  one  exception,  of  the  Kentucky  “Im¬ 
plementation  Plan  for  the  Attainment 
and  Maintenance  of  the  National  and 
State  Ambient  Air  Quality  Standards.” 
Except  for  its  indirect  source  provisions, 
this  plan  was  virtually  identical  to  the 
one  which  the  Administrator  had  pre¬ 
viously  approved  for  Kentucky  on  May 
31.  1972  (37  FR  10842).  This  original  ap¬ 
proval  action  of  the  Administrator  was 
vacated  on  June  28. 1973,  by  a  decision  of 
the  UB.  Circuit  Court  of  Appeals  for  the 
Sixth  Circuit.  The  court  held  that  the 
Agency  had  not  complied  with  section 
553  of  the  Administrative  Procedures 
Act  in  its  original  approval. 

Prior  to  this  decision,  the  Administra¬ 
tor  had  announced  (on  June  20. 1973  (38 
FR  16144) )  his  disapproval  of  the  com¬ 
pliance  schedule  portion  of  the  Kentucky 
plan  in  that  it  did  not  provide  compliance 
schedules  with  adequate  increments  of 
progress  for  all  sources  as  required  by  40 
CFR  51.15(c).  In  particular,  compliance 
schedules  with  adequate  increments  of 
progress  had  not  been  submitted  for 
every  sulfur  oxide  source  affected  by 
Kentucky  Air  Pollution  Control  Regula¬ 
tion  AP-4,  section  1,  Emissions  from  In¬ 
direct  Heat  Exchangers.  In  accordance 
with  section  110(c)  of  the  CHean  Air  Act, 


the  Administrator  at  the  same  time  pro¬ 
posed  (38  Fn  16171)  a  regulation  to  cor¬ 
rect  this  deficiency. 

On  August  27,  1974  (39  FR  30942) .  the 
Administrator  proposed  the  approval  of 
a  number  of  individual  c(nnpliance 
schedules  which  were  submitted  with  the 
resubmitted  Kentucky  plan.  The  Admin¬ 
istrator  has  determined  that  neither 
these  schedules  nor  those  which  have 
been  submitted  subsequently  suffice  to 
remedy  the  deficiency  mentioned  above. 
Consequently,  the  Administrator  deems 
it  appropriate  to  repropose  a  regulation 
providing  a  categorical  compliance 
schedule  for  Indirect  heat  exchanger 
sources  of  sulfur  dioxide  in  the  Common¬ 
wealth  of  Kentucky.  The  purpose  of  this 
notice  is  to  set  forth  such  a  regulation  as 
proposed  rulemaking  and  to  offer  it  for 
public  comment. 

The  compliance  schedule  proposed 
here  would  require  that  sources  not  now 
in  compliance  with  Kentucky  Air  Pollu¬ 
tion  Control  Regulation  AP-4,  section 
1.(2),  1,(3),  or  1.(4),  take  specific  action 
to  achieve  compliance  by  the  dates  spec¬ 
ified  in  the  State  regulation.  A  source 
that  is  in  compliance  may  be  exempted 
from  such  action  only  by  certifying  com¬ 
pliance  to  the  Administrator  by  March 
15,  1975.  In  the  meantime,  both  State 
and  sources  affected  by  the  proposal  are 
encouraged  to  continue  the  development 
of  individual  schedules.  These  may  be 
submitted  by  the  State  at  any  time’  and 
if  the  Administrator  approves  such 
schedules,  the  sources  involved  will  auto¬ 
matically  be  exempt  from  the  compliance 
schedule  set  forth  below. 

Notice  of  a  public  hearing  to  be  held  on 
the  present  proposal  is  given  elsewhere 
in  this  issue  of  the  Federal  Register. 
Interested  persons  may  also  participate 
in  this  rulemaking  by  submitting  written 
comments  in  triplicate  to  the  Regional 
Administrator,  Environmental  Protection 
Agency,  1421  Peachtree  Street,  NE.,  At¬ 
lanta,  Georgia  30309,  Attention:  Paul  J. 
Tralna/Kentucky  Compliance  Sched¬ 
ules.  Comments  will  be  accepted  on  or 
before  January  21,  1975.  All  comments 
will  be  available  for  public  inspection 
during  normal  business  hours  at  the 
above  address. 

The  notice  of  proposed  rulemaking  is 
Issued  under  the  authority  of  section  110 
of  the  Clean  Air  Act,  as  amended,  42 
U.S.C.  1857C-5(a). 

Dated:  November  27,  1974. 

Jack  E.  Ravan, 
Regional  Administrator. 


It  is  proposed  to  amend  Part  52  of 
Chapter  I,  Title  40  of  the  Code  of  Fed¬ 
eral  Regulations  as  follows: 

Subparts — Kentucky  * 

1.  Section  52.927  is  amended  by  adding 
a  new  paragraph  (b),  as  follows: 

S  52.927  Cooipliance  schedules. 

•  •  *  •  • 

(b)  Federal  compliance  schedules. 

(1)  Exc^  as  provided  in  paragraph 
(b)  (13)  of  this  section  the  owner  or  oper¬ 
ator  of  any  fuel-burning  facility  subject 
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to  the  requirements  of  Kentucky  Air 
Pollution  Control  Regulation  No.  AP-4, 

§  1.(2),  shall  notify  the  Administrator, 
no  later  than  March  15,  1975,  of  his 
intent  to  utilize  either  low  sulfur  fuel  or 
stack  gas  desulfurization  to  meet  these 
requirements. 

(2)  Any  owner  or  operator  of  a  sta¬ 
tionary  soiuce  subject  to  paragraph  (b) 

(1)  of  this  section  who  elects  to  utilize 
low  sulfur  fuel  shall  be  subject  to  the 
following  compliance  schedvQe: 

(i)  April  1,  1975— Submit  to  the  Ad¬ 
ministrator  a  projection  of  the  amount 
of  fuel,  by  types,  that  will  be  substan¬ 
tially  adequate  to  enable  compliance 
with  the  applicable  regiilations  on  July  1, 
1977  and  for  at  least  one  year  thereafter, 
as  well  as  a  statement  as  to  whether 
boiler  modifications  will  be  required.  If 
so,  final  plans  must  be  submitted  for  such 
modification. 

(ii)  May  1, 1975 — Sign  contracts  with 
fuel  suppliers  for  projected  fuel  require¬ 
ments  as  projected  alrave. 

(ill)  June  1,  1975 — ^Let  contracts  for 
necessary  boiler  modifications,  if  apidi- 
cable. 

(iv)  Janxxary  1,  1976 — ^Initiate  onsite 
modifications,  if  applicable. 

(V)  May  1,  1977 — Complete  onsite 
modifications,  if  applicable. 

(vi)  July  1, 1977 — ^Achieve  compUance 
with  the  applicable  regulations,  and  cer¬ 
tify  such  compliance  to  the  Adminis¬ 
trator. 

(3)  Any  owner  or  operator  subject  to 
subparagraph  (1)  of  this  paragraph  who 
elects  to  utilize  stack  gas.  desulfurization 
shall  be  subject  to  the  following  compli¬ 
ance  schedule: 

(i)  April  1,  1975— Submit  to  the  Ad¬ 
ministrator  a  final  control  plan,  which 
describes  at  a  minimum  the  steps  which 
will  be  taken  by  the  source  to  achieve 
compliance  with  the  applicable  regula¬ 
tions.  . 

(ii)  May  1,  1975 — ^Negotiate  and  sign 
all  necessary  contracts  for  emission  con¬ 
trol  systems  or  process  modifications,  or 
issue  ordem  for  the  purchase  of  compo¬ 
nent  parts  io  accomplish  emission  control 
or  process  modifications. 

(iii)  August  1,  1975 — ^Initiate  onsite 
construction  or  installation  of  emission 
control  equipment  or  process  modifica¬ 
tion. 

(iv)  May  1,  1977 — Complete  onsite 
construction  or  installation  of  emission 
control  equipment  or  process  modifica¬ 
tion. 

(V)  July  1, 1977 — Complete  shakedown 
operations  and  performance  tests  for  the 
applicable  unit(s);  also,  achieve  com¬ 
pliance  with  Kentucky  Division  of  Air 
Pollution  Regulation  AP  4-1(2)  and  cer¬ 
tify  such  compliance  to  the  Administra¬ 
tor.  Ten  days  prior  to  any  performance 
testing,  notice  must  be  gven  to  the  Ad¬ 
ministrator  to  afford  him  the  opportu¬ 
nity  to  have  an  observer  present. 

(4)  Five  days  after  the  deadline  for 
completing  increments  in  subdivisions  2 

(ii)  through- 2 (V).  and  3(ii)  through  3 
(iv)  in  these  subparagraphs,  certify  to 
title  Administrator  whether  the  Incre¬ 
ment  has  been  met. 


(5)  Except  as  provided  in  subpara¬ 
graph  (13)  of  this  paragraph,  the  owner 
or  operator  :f  any  fuel-burning  facility 
subject  to  the  requirements  of  Kentucky 
Air  Pollution  Control  Regulation  No.  AP- 
4,  S  1.(3),  shall  notify  the  Administra¬ 
tor,  no  later  than  March  15,  1975,  of  his 
intent  to  utilize  either  low  sulfur  fuel 
or  stack  gas  desulfurization  to  meet  these 
requirements. 

(6)  Any  owner  or  operator  of  a  sta¬ 
tionary  source  subject  to  paragraph  (b) 

(5)  of  this  section  who  elects  to  utilize 
low  sulfur  fuel  shall  be  subject  to  the 
following  compliance  schedule: 

(i)  April  1,-1975— Submit  to  the  Ad¬ 
ministrator  a  projection  of  the  amount 
of  fuel,  by  types,  that  will  be  substan¬ 
tially  adequate  to  enable  compliance  with 
the  applicable  regulation  on  July  1, 1978 
and  for  at  least  one  year  thereafter,  as 
well  as  a  statement  as  to  whether  boiler 
modifications  will  be  required.  If  so,  final 
plans  must  be  submitted  for  such  modi¬ 
fication. 

(ii)  April  1,  1976 — Sign  contracts  with 
fuel  suppliers  for  projected  fud  require¬ 
ments  as  project^  above. 

(iii)  May  1,  1976 — ^Let  contracts  for 
necessary  boiler  modifications,  if  appli¬ 
cable. 

(iv)  January  1,  1977 — ^Initiate  onsite 
modifications,  if  applicable. 

(v)  May  1,  1978 — Complete  onsite 
modifications,  if  applicable. 

(vi)  July  1,  1978 — ^Achieve  compliance 
with  the  applicable  regulations,  and  cer¬ 
tify  such  compliance  to  the  Administra¬ 
tor. 

(7)  Any  owner  or  operator  subject  to 
paragraph  (b)  (5)  of  this  section  of  this 
paragraph  who  elects  to  utilize  stack  gas 
desulfiulzation  shall  be  subject  to  the 
following  compliance  schedule: 

(i)  April  1,  1975— Submit  to  the  Ad¬ 
ministrator  a  final  control  plan,  which 
describes  at  a  minimum  the  steps  which 
will  be  taken  by  the  source  to  achieve 
compliance  with  the  applicable  regula¬ 
tions. 

(ii)  May  1,  1975— Negotiate  and  sign 
all  necessary  contracts  for  emission  con¬ 
trol  systems  or  process  modifications,  or 
issue  orders  for  the  purchase  of  com¬ 
ponent  parts  to  accomplish  emission  con¬ 
trol  or  process  modifications. 

(iii)  May  1, 1976 — Initiate  onsite  con¬ 
struction  or  installation  of  emission  con¬ 
trol  equipment  or  process  modification. 

(iv)  May  1,  1978 — Complete  onsite 
construction  or  installation  of  emission 
control  equipment  or  process  modifica¬ 
tion. 

(V)  July  1,  1978 — Complete  shake 
down  operations  and  performance  tests 
for  the  applicable  unit(s) ;  also,  achieve 
compliance  with  Kentuci^  Division  of 
Air  Pollution  Regulation  AP  4-1(3)  and 
certifiy  such  compliance  to  the  Adminis¬ 
trator.  Ten  days  prior  to  any  perform¬ 
ance  testing,  notice  must  be  ^ven  to  the 
Administrator  to  afford  him  the  opportu¬ 
nity  to  have  an  observer  present. 

(8)  Five  days  after  the  deadline  for 
completing  increments  in  subdivisions  6 
(ii)  thru  6(v),  and  7(il)  through  7(iv) 
in  these  subparagraphs,  certify  to  the 


Administrator  whether  the  Increment  has 
been  met. 

(9)  Except  as  provided  in  paragraph 
(b)(13)  of  this  section,  the  owner  or 
operator  of  any  fuel-burning  facility 
subject  to  the  requirements  of  Kentucky 
Air  Pollution  Control  Regulation  No.  AP- 
4,  §  1.(4) ,  shall  notify  the  Administrator, 
no  later  than  March  15,  1975,  of  his 
intent  to  utilize  either  low  sulfur  fuel  or 
stack  gas  deshlfurization  to  meet  these 
requirements. 

(10)  Any  owner  or  operator  of  a  sta¬ 
tionary  source  subject  to  paragraph  (b) 

(9)  of  this  section  who  elects  to  utilize 
low  sulfur  fuel  shall  be  subject  to  the 
following  compliance  schedule: 

(i)  April  1,  1975— Submit  to  the  Ad¬ 
ministrator  a  projection  of  the  amount 
of  fuel,  by  types,  that  will  be  substantial¬ 
ly  adequate  to  enable  compliance  with 
the  eqjplicable  regulation  on  July  1, 1979 
and  for  at  least  one  year  thereafter,  as 
well  as  a  statement  as  to  whether  boiler 
modifications  will  be  required.  If  so,  final 
plans  must  be  sobmitted  for  such  modi¬ 
fication. 

(11)  April  1, 1977 — Sign  contracts  with 
fuel  suiters  for  projected  fuel  require¬ 
ments  as  projected  above. 

(iii)  May  1,  1977 — Let  contracts  for 
necessary  boiler  modifications,  if  appli¬ 
cable. 

(iv)  January  1,  1978 — Initiate  onsite 
modifications,  if  applicable. 

(v)  May  1,  1979 — Complete  onsite 
modifications,  if  applicable. 

(vi)  July  1, 1979 — Achieve  compliance 
with  the  applicable  regulations,  and 
certify  such  compliance  to  the  Admin¬ 
istrator. 

(11)  Any  owner  or  operator  subject  to 
paragraph  (b)  (9)  of  this  section  who 
elects  to  utilize  stack  gas  desulfurization 
shall  be  subject  to  the  following  com¬ 
pliance  schedule: 

(i)  April  1,  1975 — Submit  to  the  Ad¬ 
ministrator  a  final  control  plan,  which 
describes  at  a  minirnmn  the  steps  which 
will  be  taken  by  the  source  to  achieve 
compliance  with  the  applicable  regula¬ 
tions. 

(ii)  May  1,  1976 — ^Negotiate  and  sign 
all  necessary  contracts  for  emission  con¬ 
trol  systems  or  process  modifications,  or 
issue  orders  for  the  purchase  of  com¬ 
ponent  parts  to  accomplish  emission 
control  or  process  modifications. 

(iii)  May  1,  1977 — Initiate  onsite  con¬ 
struction  or  imtallation  of  emission  con¬ 
trol  equipment  or  process  modification. 

(iv)  May  1,  1979 — Complete  onsite 
construction  or  installation  of  emission 
control  equipment  or  process  modifica¬ 
tion. 

(V)  July  1,  1979 — Complete  shake 
down  <^rations  and  performance  tests 
for  the  applicable  unit(s) ;  also,  achieve 
compliance  with  Kentucky  Division  of 
Air  Pollution  Regiilation  AP  4-1(4)  and 
certify  such  compliance  to  the  Adminis¬ 
trator.  Ten  days  prior  to  any  perform¬ 
ance  testing,  notice  must  be  {fiven  to  the 
Administrator  to  afford  him  the  oppor¬ 
tunity  to  have  an  observer  present. 

(12)  Five  days  after  the  deadline  for 
completing  Increments  in  subdivisions 
lO(ii)  through  10(v),  and  11(11)  through 
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11  (tv)  In  these  subparagraphs,  certify  to 
the  Administrator  whether  the  Incre¬ 
ment  has  been  met. 

(13(1)  NcHie  of  the  above  subpara¬ 
graphs  shall  apply  to  a  source  which  Is 
presently  In  compliance  with  applicable 
regulaUons.  The  owner  or  operator  of 
any  fuel-burning  facility  with  an  aggre¬ 
gate  heat  input  of  more  than  250  million 
BTU  per  hour  which  is  presently  in  com¬ 
pliance,  shall  certify  such  compliance  to 
the  A(hninistrator  by  March  15,  1975. 
The  Administrator  may  request  what¬ 
ever  supporting  Information  he  con¬ 
siders  necessary  for  proper  certification. 

(ii)  Any  compliance  schedule  adopted 
by  the  State  and  approved  by  the  Ad¬ 
ministrator  shall  satisfy  the  require¬ 
ments  of  this  paragraph  for  the  affected 
source. 

(ill)  Any  owner  or  operator  subject 
to  a  compliance  schedule  in  this  para¬ 
graph  may  submit  to  the  Administrator 
no  later  than  March  15,  1975,  a  pro¬ 
posed  alternative  compliance  schedule. 
No  such  compliance  schedule  may.  pro¬ 
vide  for  final  compliance  after  the  final 
compliance  date  in  the  applicable  com¬ 
pliance  schedule  of  this  paragraph.  If 
approved  by  the  Administrator,  such 
schedule  shall  satisfy  the  requirements 
of  this  paragraph  or  the  affected  source. 

(14)  Nothing  in  this  paragraph  shall 
preclude  the  Administrator  from  pro¬ 
mulgating  a  separate  schedule  for  any 
source  to  which  the  application  of  a 
compliance  schedule  in  this  paragraph 
falls  to  satisfy  the  requirements  of 
S  51.15  (b)  and  (c)  of  this  chapter. 

(FB  Doc.74-28362  FUed  12-4-74;  8: 45  am] 

[40CFRPart80] 

IFRL  297-7] 

FUELS  AND  FUEL  ADDITIVES 

Controls  Applicable  to  Carriers 

Transporting  Unleaded  Gasoline 

On  January  10,  1973,  the  Environ¬ 
mental  Protection  Agency  promiUgated 
regulations  providing  for  the  general 
availability  of  unleaded  gasoline  by  July 
1,  1974  for  use  in  1975  and  subsequent 
model  year  motor  vehicles  requiring  this 
fuel  (40  CPR  Part  80) .  Unleaded  fuel  is 
defined  in  the  regulations  as  gasoline 
containing  not  more  than  0.05  gram  of 
lead  per  gallon  and  not  more  than  0.005 
gram  of  phosphorus  per  gallon. 

Section  80.21  of  the  regulations,  as 
amended  in  today’s  Federal  Register, 
establishes  controls  applicable  to  gaso¬ 
line  distributors,  who  are  defined  in 
§  80.2(1)  as  ’’any  person  who  transports 
or  stores  or  causes  the  transportation  or 
storage  of  gasoline  at  any  point  between 
any  gasoline  refinery  and  any  retail  out¬ 
let."  Section  80.21  provides  as  follows: 

After  J\Uy  1,  1974,  no  distributor  shall 
sell  or  transfer  to  any  distributor  or  re- 
taUer  any  gasoUne  which  he  represents  as 
unleaded  gasoline  unless  such  gasoline  does, 
In  fact,  meet  the  defined  requirements  for 
unleaded  gasoline  In  $  80.2(g) . 

While  this  provision  was  intended  to 
prohibit  all  carriers  from  causing  un¬ 
leaded  gasoline  tendered  to  them  for 
shipment  to  fall  to  ccunply  with  the 
standards,  agencies  responsible  for  regu¬ 


lation  of  carriers  have  advised  EPA  that 
the  conditions  of  S  80.21  as  drafted  make 
that  section  inapplicable  to  the  opera- 
‘tions  of  most  carriers.  The  obligation  of 
most  carriers  of  gasoline  is  to  ship  or 
deliver  the  product,  as  tendered  by  the 
shipper,  to  another  distributor  or  retailer. 
The  carrier  does  not  take  title  to  the 
product  and  no  representation  is  made 
by  the  carrier  as  to  the  quality  or  specifi¬ 
cations  of  the  product. 

EPA  recognizes  that  most  carriers  op¬ 
erate  under  the  rule  of  strict  liability 
when  a  product  is  damaged  while  under 
the  control  of  the  carrier.  Consequently, 
the  shipper  has  a  private  reme^  if  a 
carrier  causes  unleaded  gasoline  ten¬ 
dered  for  transport  to  exceed  the  stand¬ 
ards  due  to  contamination  caused  by  the 
carrier.  The  Agency  believes  it  is  neces¬ 
sary,  howevCT,  to  include  in  the  regula¬ 
tions  a  provision  that  prohibits  carriers 
from  causing  unleaded  gasoline  in  com¬ 
pliance  with  standards  when  tendered  to 
them  to  exceed  those  standards  due  to 
the  action  of  the  carrier.  To  accomplish 
this  result,  it  is  proposed  to  amend  S  80.21 
by  adding  a  new  paragraph  (b)  prohibit¬ 
ing  such  action. 

Interested  parties  are  invited  to  submit 
their  views  on  the  proposed  amendment. 
Comments  should  sent  to  the  Director, 
Mobile  Source  Enforcement  Division, 
Environmental  Protection  Agency,  401  M 
Street,  8W.,  Washington,  D.C.  20460.  All 
relevant  comments  postmarked  on  or 
before  January  6,  1975,  will  be  consid¬ 
ered.  Comments  received  pursuant  to  this 
proposal  will  be  available  during  normal 
working  homrs  (8  a.m.  to  4:30  p.m.)  at 
the  Office  of  Public  Affairs,  Environmen¬ 
tal  Protection  Agency,  401 M  Street,  SW., 
Washington,  D.C.  20460. 

(Section  211  and  Section  301(a)  of  the  Clean 
Air  Act,  as  amended,  42  UA.C.  1867f-6c  and 
1857g(a) ) 

Dated:  November  27, 1974. 

John  Quarles, 
Acting  Administrator. 

It  is  proposed  to  amend  Part  80  of 
Chapter  I,  Title  40  of  tiie  Code  of  Fed¬ 
eral  Regulations  as  follows: 

1.  Section  80.21  is  redesignated  S  80.21 
(a)  and  a  new  paragraph  (b)  is  added 
as  follows: 

§  80.21  Controls  applicable  to  gasoline 

distributors. 

*  •  •  •  « 

(b)  No  carrier  or  his  employee  or 
agent,  whether  operating  under  contract 
or  tariff,  shall  cause  unleaded  gasoline 
tendered  to  the  carrier  for  shipment  or 
transfer  to  another  carrier,  distributor, 
or  retailer  to  fail  to  comply  with  the 
defined  requirements  for  unleaded  gaso¬ 
line  in  S  80.2(g). 

(FB  Doc.74-28368  Filed  12-4-74:8:46  am] 

[40CFRPart204] 

[FBL  801-6] 

NEW  PORTABLE  AIR  COMPRESSORS 
Notice  of  Extension  of  Comment  Period 
Pursuant  to  section  6  of  the  Noise  Con¬ 
trol  Act  of  1972  (86  Stat.  1234),  the  En¬ 


vironmental  Protection  Agency  published 
a  notice  of  proposed  rulemaking,  39  FR 
38186-38206  dated  October  29,  1974,  for 
newly  manufactured  portable  air  com¬ 
pressors.  To  afford  interested  persons  an 
opportunity  to  participate  in  the  rule- 
making,  the  notice  invited  written  sub¬ 
missions  of  data,  views  or  arguments  rel¬ 
ative  to  the  proposed  regulation.  For  this 
purpose.  Docket  No.  ONAC  74-1  was  es¬ 
tablished  with  a  closing  date  of  Decem¬ 
ber  2, 1974,  which  provided  49  days  from 
the  date  of  signature  of  the  proposed 
rulemaking  for  public  comment.  As  the 
notice  did  not  appear  in  the  Federal 
Register  imtll  October  29, 1974,  the  pub¬ 
lic  comment  was  essentially  reduced  to 
34  days.  Submissions  to  the  Docket  indi¬ 
cate  that  34  days  does  not  allow  adequate 
time  to  fully  respond  to  the  solicitation  of 
data,  views,  or  arguments,  and  therefore 
Docket  extension  has  been  requested. 

The  Agency  has  carefully  considered, 
consistent  with  its  Intention  to  promul¬ 
gate  final  regulations  six  months  after 
the  proposal  of  the  regulation,  the  re¬ 
quests  for  Docket  extension  and  conclud¬ 
ed  that  an  extension  of  Docket  to  De¬ 
cember  31, 1974,  would  not,  in  all  likeli¬ 
hood,  impair  the  Agency’s  ability  to 
meet  the  Intended  final  promulgation 
date.  Accordingly,  Docket  74-1  closing 
date  is  hereby  extended  to  December  31, 
1974. 

Interested  persons  may  submit  5  (five) 
written  copies  of  data,  views,  or  argu¬ 
ments  in  regard  to  the  regulations  pro¬ 
posed  in  39  FR  38186-38206  to: 

Director,  Standards  and  Begulatlons  Divi¬ 
sion 

Office  of  Noise  Abatement  and  Control  (AW- 

671) 

Docket  No.  ONAC  74-1 

U.S.  Environmental  Protection  Agency 

Arlington.  Virginia  20460 

All  relevant  material  received  by  De¬ 
cember  31,  1974,  will  be  considered.  All 
comments  will  be  available  for  public 
inspection  during  normal  working  hours 
(8  a.m.  to  4:30  p.m.)  at  the  Freedom 
of  Information  Center,  Waterside  Mall, 
401  M  Street.  SW..  Washington.  D.C. 
20460. 

Dated:  November  27, 1974. 

Roger  Strelow, 
Assistant  Administrator  for 
Air  and  Waste  Management. 

[FB  Doc.74-28360  Filed  12-4-74;8:45  am] 


[4DCFR  Part  205] 

(FBL  301-7] 

TRANSPORTATION  EQUIPMENT  NOISE 
EMISSION  FOR  MEDIUM  AND  HEAVY 
DUTY  TRUCKS 

Extension  of  Comment  Period 
Pursuant  to  section  6  of  the  Noise 
Control  Act  of  1972  (86  Stat.  1234) .  the 
Environmental  Protection  Agency  pub¬ 
lished  a  notice  of  proposed  rulemaking, 
39  FR  38338-38362  dated  October  30, 
1974,  for  newly  manufactured  medium 
and  heavy  trucks.  To  afford  interacted 
persons  an  opportunity  to  participate  in 
the  rulemaking,  the  notice  Invited  writ¬ 
ten  submlsslims  of  data,  views  or  argu- 
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nueBts  relative  to  the  proposed  regula-  tenuation  capability.  This  advanced  no-  tectors,  and  test  procedures  which  could 
Uon.  For  this  purpose.  Docket  No.  ONAC  tice  is  issued  in  order  to  invite  public  be  so  used. 

74-1  was  established  with  a  closing  date  participation  in  the  development  of  reg-  (5)  Information  regarding  sh^  life 
of  December  16,  .1974,  which  provided  ulatiom  which  may  be  established  for  and  use  life  of  hearing  protectors. 

62  days  from  the  date  of  signature  of  the  the  labeling  of  hearing  protectors.  C6)  Hazards  associated  with  the  im- 

prc^posed  rulemaking  for  public  com-  In  section  2  of  the  Act,  Congress  de-  proper  use  of  hearing  protectors,  or  of 
ment.  As  the  notice  did  not  appear  in  the  clared  it  to  be  the  policy  of  the  United  devices  dr  products  ins^propriately  used 
Fbobral  Register  until  October  30,  1974,  States  to  promote  an  environment  for  as  hearing  protectors, 
the  public  comment  was  essentiahy  re-  all  Americans  free  from  noise  that  Jeop-  (7)  Information  and  suggestions  on 
duced  to  47  days.  Submissions  to  the  ardizes  their  health  and  welfare.  Three  the  form  a  label  for  hearing  protectors 
Docket  indicate  that  47  days  does  not  basic  elements,  source,  path,  and  re-  should  take  and  what  information 
allow  adequate  time  to  fully  respond  to  ceiver,  are  characteristic  of  environ-  should  appear  on  the  label  in  curder  to 
the  solicitation  of  data,  views,  or  argu-  ments  in  which  noise  exists.  Noise  reduc-  convey  meaningfully  to  the  purchaser 
ments,  and  therefore  Docket  extension  tion  efforts  involve  controlling  the  gen-  the  noise  attenuation  capability  of  the 
has  b^n  requested.  eration,  propagation  and/or  reception  of  hearing  protector. 

The  Agency  carefully  considered,  an  unwant(^  sound.  When  it  is  neces-  (8)  Information  regarding  the  num- 
consistent  with  its  intention  to  promul-  sary  for  a  person  to  be  located  in  an  en-  ber  of  hearing  protectors  produced  for 
gate  finn.1  regulations  six  months  after  vironment  where  noise  emission  controls  distribution  per  year  in  the  UH.A.,  the 
the  proposal  of  the  regulation,  the  re-  at  the  source  or  along  the  propagation  number  of  hearing  protectors  imported 
qiiARtji  for  Docket  extension  and  con-  path  are  not  feasible  or  adequate  for  the  for  distribution  in  the  U.SA.,  and  the 
eluded  an  extension  of  Docket  to  protection  of  hearing,  the  use  of  hearing  number  of  manufacturers  or  importers 
Decemb^*  31, 1974,  would  not,  in  all  like-  protectors  represents  the  only  practicable  Involved,  their  locations  and  relative 
Uhood,  the  Agency’s  ability  to  means  of  controlling  the  amount  of  noise  market  shares. 

meet  the  intended  final  promulgation  received.  Accordingly,  hearing  protectors  Communications  should  identify  the 
date.  Accordingly,  Docket  74-1  closing  have  been  selected  for  labeling  to  provide  Docket  Number  and  be  submitted  with 
date  is  hereby  extended  to  December  31,  Information  to  the  user  on  the  noise  at-  five  (5)  coi^es  to  the  Director.  Standards 
1974.  tenuation  capabilities  afforded  by  such  and  Regulations  Division,  Office  of  Noise 

Interested  persons  may  submit  5  (five)  devices.  Such  information  must  be  avail-  Abatement  and  Control,  United  States 
written  copies  of  data,  views,  or  argu-  ^  ensure  that  adequate  Environmental  Protection  Agency.  1921 

ments  in  regard  to  the  reguls^ions  pro-  bearing  protection  is  provided  by  a  se-  Jefferson  Davis  Highway,  Arlington,  Vir- 
posed  In  39  FR  38338-38362  to:  lected  product.  ginia  20460.  To  be  effectively  considered, 

^  .  Section  8(a)  of  the  Act  requires  the  comments  relative  to  this  advance  no- 

Taw”  Administrator  to  designate,  by  regula-  tice  of  proposed  rulemaking  should  be 
Office  of  Noise  Abatement  and  Control  (AW-  products  (or  classes  thereof)  (1)  received  at  this  EPA  address  on  or  be- 

Docket  No.  ONAC  74-1  Which  emit  noise  capable  of  adversely  fore  February  1, 1975. 

UA.  Environmental  Protection  Agency  affecting  the  public  health  or  welfare  or  This  advance  notice  is  Issued  under 

Arlington,  Virginia  20460  (2)  which  are  sold  wholly  or  in  part  on  the  authority  of  section  8  of  the  Noise 

AU  relevant  material  received  by  De-  effecUveness  in  reduc-  [on^l^Act  of  1972,  86  Stat.  1234,  Pub. 

pfoduct  or  clsss  thefcof  des-  John  Quarles, 

ignated  Under  section  8(a) ,  the  Admin-  Acting  Administrator. 

istrator  shall  by  regulation  require  that  November  27  1974. 
of  notice  be  given  to  the  prospective  user  _ 

^^6  levcl  of  the  noise  the  product  Doc.74r-28366  PUed  ia-4-74;8:46  ami 

Washington.  D.C.  effectiveness  in  reducing  - - — 

noise  as  the  case  may  be.  Such  regula-  FEDERAL  COMMUNICATIONS 
Dated;  November  27, 1974.  tions  shall  specify  (1)  whether  such  no-  COMMISSION 

Roger  Strelow,  Hf ®  product  or  to  9  i 

Assistant  Administrator  for  the  outside  ^  ^ 

Air  and  Waste  Management.  to  the  ultimate  irtocket  No.  19946;  pco  74-1256] 

purchaser,  or  whether  such  notice  shall  ccaoru  amo  ditc/'iict 

IPB  DOC.74-28349  PUed  l3-4-74;8:45  «n]  ^  gj^en  to  the  prospective  user  in  some  AND  RESCUE 

_  other  manner;  (2)  the  form  of  the  no-  tUMMUNiCATiONS 

TAOCFRP  rt9iii  methods  and  units  of  Frecfuencies  for  Ship  Station  Installation 

iTOT  •HMt-ft-  Twko/wo  oMAP  74-31  measmemeot  to  be  UMd  to  determine  j  a  notice  of  proposed  rule  making  1e 

IPRL  296-8;  Docket  No.  ONAC  74-3]  eff^tive  noise  attenuation.  the  above-captioned  matter  was  released 

LABEUNG  OF  HEARING  PROTECTORS  soheits  i^o^tion  relatiw  to  g  1974  published  ir 

Advance  Notice  of  ProDosed  Rulemakins  associated  with  toe  labeling  Federal  Register  on  March  11,  197( 

Advance  Notice  of  Proposed  Rulemaking  of  hearing  Protectors.  In  particular.  In-  (39  ^  9493) .  The  first  report  and  ordei 

Pursuant  to  toe  authority  of  section  8  formation  in  toe  following  areas  is  de-  ___  rplpa.«v»d  on  November  29  1974 
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that  the  fitting  of  157.1  MHz  should  be 
on  a  mandatory  basis. 

2.  In  this  further  notice  of  proposed 
rule  making  we  are,  therefore,  seeking 
response  from  a  broader  cross-section  of 
operators  of  recreational  (non-commer¬ 
cial)  vessels.  The  specific  proposal  on 
which  we  request  comments  is: 

Should  (all)  recreational  (non-oommer- 
clal)  vessels  of  65  feet  and  less  in  length, 
which  are  VHP  equipped,  be  required  to  fit 
for  the  \ise  of  157.1  MHz  on  a  mandatory 
basis. 

If  appropriate,  an  implementation  pe¬ 
riod  of  one  year,  from  the  effective  date 
of  the  rule  amendment,  will  be  provided 
to  which  to  complete  the  fitting  and 
retrofitting  of  VHF  equipment. 

3.  In  regard  to  recreational  (non¬ 
commercial)  vessels,  VHP  equipped  for 
operation  in  the  band  156-162  MHz,  the 
only  specific  frequencies  which  the  Com¬ 
mission  now  requires  to  be  installed  are 
156.8  MHz  and  156.3  MHz.  The  reasons 
for  requiring  Uieir  availability  is  related 
to  their  usage,  that  is: 

156.8  MHz  is  the  national  distress,  safety 
and  calling  frequency.  This  channel  provides 
the  commonality  which  is  indispensable  to 
a  safety  system.  If  one  vessel  In  time  of 
emergency  is  to  contact  other  vessels  with¬ 
out  prior  coordination. 

156.8  MHz  provides,  also,  a  common  call¬ 
ing  channel  avaUable  to  all  vessels.  Under 
the  calling  and  working  concept,  in  tise  na- 
tionaUy  and  internationally,  calls  are  initi¬ 
ated  on  a  common  calling  channel,  commu¬ 
nication  having  been  established,  vessels 
then  shift  to  an  agreed  working  channel. 

156.3  MHz,  as  the  primary  Intershlp  fre¬ 
quency,  is  the  first  priority  working  fre¬ 
quency  for  intership  conununications,  that 
iB,  two  vessels  having  established  contact  on 
156.8.  MHz,  are  required  to  shift  to  a  wcsrk- 
ing  frequency.  WhUe  these  vessels  may  shift 
to  any  working  frequency  common  to  both 
vessels  (it  does  not  have  to  be  156.4  IdHz), 
it  is  necessary  that  at  least  one  intership 
working  frequencv  be  available  which  is 
conunon  to  all  vessels.  The  frequency  156.8 
MHz  fulfills  this  requirement:  and  its  avaU- 
ablUty  is  a  national  and  treaty  requirement. 

In  siimmary,  the  frequencies  156.8  MHz 
and  156.3  MHz  are  specified  in  the  Com¬ 
mission’s  rules  as  mandatory  because 
they  are  necessary  and  indispensable  to 
the  satisfactory  functioning  of  the  VHF 
maritime  radio  safety  system.  It  is  ob¬ 
vious,  of  course,  that  other  VHP  chan¬ 
nels  are  necessary  to  the  normal  rendi¬ 
tion  of  maritime  VHP  communications 
and.  In  fact,  do  contribute  to  safety  to 
that  service.  The  selection  of  those  ad¬ 
ditional  VHP  channels,  however,  is  left 
to  the  discretion  of  the  licensee. 

4.  We  turn  now  to  the  firm  recommen¬ 
dation  of  the  United  States  Coast  Guard 
(USCG),  and  equally  firm  views  ex¬ 
pressed  by  the  United  States  Power 
Squadron  (USES),  that  installation  of 
157.1  MHz  be  made  mandatory  aboard 
VHP  equipped  recreational  (non-com¬ 
mercial)  vessels.  The  usage  of  157.1 
MHz  urged  by  the  USCG  and  USPS  is: 
calls  by  recreational  vessels  to  the  USCG, 
for  whatever  purpose,  should  be  made  on 

158.8  MHz  followed  by  a  shift  of  the 
vessel  and  USCG  station  to  the  working 
frequency  157.1  MHz.  This  usage,  th^ 
is  the  sfune  as  that  set  forth  In  the 


summary  of  paragraph  3,  above,  that  is, 
157.1.  MHz  is  one  among  other  frequen¬ 
cies  the  use  of  which  will  contribute  to 
the  safety  system. 

5.  Purther,  the  USCG  expresses  the 
view  that  availability  of  157.1  MHz  in 
VHP  equipped  recreational  (non-com¬ 
mercial)  vessels  will  reduce  the  loading 
on  156.8  MHz.  While  we  can  agree  that 
some  reduction  would  occur,  we  have  in- 
sufiBcient  evidence  as  to  what  degree  it 
contributes  to  the  justification  for  man¬ 
datory  coverage  of  157.1  MHz. 

6.  The  USCG  has  recently  provided  this 
Commission  with  additional  information 
in  support  of  its  request  to  make  Chan¬ 
nel  22  (157.1  MHz)  crystallization  man¬ 
datory  aboard  certain  classes  of  vessels. 
'The  pertinent  information  provided  by 
the  USCG  is  quoted  as  follows: 

1.  The  Coast  Guard  has  requirements  to 
communicate  with  the  boating  pubUc  from 
its  ship  and  shore  stations  for  other  than 
safety,  distress  and  ccUllng  communlcatlonr,. 
(At  present  these  functions  are  generally 
carried  out  on  channel  16  ( 156.8  MHz) ) .  The 
requirements  include: 

a.  Aids  to  navigation  malfunction  reports. 

b.  Notification  of  hazardous  cargo  move¬ 
ments. 

c.  Reqiiests  for  weather  data,  sea  and  bar 
conditions,  radio  checks,  etc. 

d.  Scheduled  and  urgent  marine  informa¬ 
tion  broadcasts. 

e.  Ck>mmtmications  with  vessels  requiring 
Coast  Guard  assistance  but  whose  communi¬ 
cations  may  be  shifted  to  a  working  channel 
to  keep  the  distress  channel  (^n  tor  other 
calls. 

2.  For  the  purposes  cited  above,  the  Coast 
Guard  is  presently  using,  as  an  interim  meas¬ 
ure,  chaxmel  12  (156.6  MHz)  which  is  a  public 
port  operations  frequency  tised  by  your  U- 
censees  for  port  operations  business.  It  is 
expected  that  this  channel  will  be  required 
on  a  dedicated  basis  for  vessel  tra£9c  systems 
in  at  least  two  major  UH.  ports.  Our  author¬ 
ity  for  the  use  of  channel  12  is  limited  by 
the  FCC  to  unscheduled  broadcasts.  This 
restriction  prevents  the  Coast  Guard  from 
transmitting  important  marine  information 
on  a  routine  basis  on  VHF-FM  to  the  boating 
public. 

3.  Because  of  the  lack  of  common  crystal¬ 
lization  on  appropriate  frequencies  within 
the  maritime  community,  a  large  number  of 
messages  of  the  tyi>e  discussed  in  paragraph 
1  above  are  being  Improperly  handled  on 
channel  16.  TTiis  improper  traffic  is  not  only 
undesirable  on  channel  16,  but  it  is  con¬ 
tributing  to  its  congestion  at  the  possible 
expense  of  legitimate  distress  cases.  Channel 
16  is  also  being  congested  tumecessarlly  while 
the  Coast  Guard  and  a  calling  party  nego¬ 
tiate  a  common  channel  on  which  to  shift. 

4.  The  concept  of  requiring  certain  classes 
of  maritime  radio  users  to  fit  on  a  mandatcHy 
basis  a  common  CG  liaison  channel  provides 
insurance  for  all  users  that  every  reasonable 
step  has  been  taken  to  Insure  that  the  dis¬ 
tress  channel  will  be  available  when  needed. 
In  a  recent  case,  a  sinking  boat  was  able  to 
transmit  only  one  distress  call  on  VHF-FM 
before  sinking.  This  was  picked  up  by  the 
Coast  Guard  and  five  persons  were  saved 
because  the  distress  channel  was  available 
for  their  immediate  use.  It  is  agreed  that 
many  prudent  boatmen  will  see  the  wisdom 
of  having  this  liaison  channel:  however,  as 
in  the  case  of  automobile  insurance  (where 
many  states  have  mandatory  insurance  laws) 
it  is  the  person  who  is  not  prudent  and  does 
not  outfit  on  the  liaison  channel  who  will 
cause  the  tmnecessary  congestion  with  pos¬ 
sible  disastrous  effects. 


5.  To  satisfy  the  requirement  for  a  dedi¬ 
cated  liaison  frequency,  the  Coast  Guard 
(through  the  IRAC)  is  making  available  to 
the  public  VHF-FM  channel  22  (157.1  MHz) 
and  has  requested  the  FCC  to  require  ship 
stations  to  outfit  on  a  mandatory  basis.  The 
use  of  a  Government  frequency  to  satisfy 
this  requirement  parallels  action  taken  some 
years  ago  in  the  2-3  MHz  maritime  band 
when  2670  kHz  was  designated  as  the  CG 
liaison  frequency  as  an  alternate  to  2182  kHz 
(the  distress,  safety  and  calling  frequency). 
The  public  was  encouraged  to  outfit  with 
2670  kHz  but  o\ir  experience,  which  can  be 
borne  out  by  your  records,  is  that  the  major¬ 
ity  of  ship  stations  have  not  outfitted  with 
2670  kHz.  To  meet  the  need  of  liaison  on 
other  than  the  distress  frequency,  normal 
Coast  Guard  operating  procedures  are  to  use 
a  fioating  unit  operating,  on  2638  kHz  and 
2678  kHz  (intershlp  frequencies)  to  contact 
ship  stations.  In  some  cases,  we  have  sought 
special  approval  to  place  these  intershlp  fre¬ 
quencies  at  our  shore  stations.  In  VHF-FM 
it  is  not  possible  to  use  a  CG  floating  unit  for 
liaison  because  of  the  propagation  limita¬ 
tions  of  this  band. 

6.  The  Coast  Guard  is  planning,  effective 
1  September  1975,  to  discontinue  all  liaison 
communications  on  channels  6,  12, 14  or  any 
other  channel  except  for  22.  Further,  any 
messages  other  than  those  for  distress,  ^ety 
or  calling  will  not  be  accepted  by  any  Coast 
Guard  unit  on  channel  16.  Also  effective 
1  September  1975,  the  Coast  GKiard  will  make 
marine  information  broadcasts  only  on  chan¬ 
nel  22. 

7.  There  has  been  considerable  discussion 
concerning  the  possibility  of  the  Coast 
Guard  establishing  a  dedicated  guard  on 
channel  22.  This  is  a  reasonable  extension 
of  the  argument  for  reducing  traffic  on  chan¬ 
nel  16.  The  Coast  Guard  is  willing  to  consider 
establishing  such  a  guard  at  selected  sta¬ 
tions  when  it  appears  that  this  will  substan¬ 
tially  benefit  the  boating  public.  Of  course 
this  action  will  be  contingent  on  the  avail¬ 
ability  of  Congressional  budgetary  support, 
and  the  program  would  have  to  be  critically 
reviewed  prior  to  any  commitment  to  imple¬ 
ment  it. 

8.  In  the  comments  received  as  the  result 
of  the  original  Notice  of  Proposed  Rule  Mak¬ 
ing  AIMS  objected  to  requiring  a  mandatory 
Uaison  channel  on  board  major  vessels.  The 
crux  of  their  objection  was  that  they  had 
negligible  requirement  to  communicate  with 
the  Coast  Guard.  It  is  the  Coast  Guard’s 
opinion  that  the  argument  put  forth  in  par¬ 
agraph  4  above  is  also  applicable  to  large 
ships.  This  is  specifically  due  to  their  inter¬ 
ference  potential  due  to  high  antenna 
heights.  However,  to  circiunvent  the  AIMS 
objection,  the  Coast  Guard  is  willing  to 
accept  somewhat  lower  level  requirement  of 
mandatory  outfitting:  that  It,  to  make  chan¬ 
nel  22  mandatory  on  all  vessels  subject  to 
the  Federal  Boat  Safety  Act  of  1971  (PL-75. 
46  use  1451  et  seq)  and  all  vessels  licensed 
for  the  service  of  towing  and  whose  business 
involves  no  international  ports  of  call. 

9.  To  prevent  placing  an  unnecessary  bur¬ 
den  on  the  users,  the  following  implementa¬ 
tion  dates  are  requested: 

1  year  from  rule  making:  Mandatory  out¬ 
fitting  on  existing  units. 

6  months  from  rulemaking:  Mandatory 
outfitting  new  equipment. 

7.  The  amendments  to  the  rules  as  set 
forth  in  paragraph  2  of  this  notice,  are 
Issued  pursuant  to  authority  contained 
in  sections  4(1),  303(c),  (g)  and  (r)  of 
the  Communications  Act  of  1934,  as 
amended. 

8.  Pursuant  to  applicable  procedures 
set  forth  in  §  1.415  of  the  Commission’s 
rules.  Interested  persons  may  file  com¬ 
ments  on  or  before  January  3,  1975,  and 
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reply  comments  on  or  before  Janiiary  13.  3.  An  Insnred  Institution  may  require  ing  directors  not  affected  until  194  an- 

1975.  All  relevant  and  timely  comments  a  borrower  to  reimburse  the  institution  nual  meeting.  Existing  directors  may 
and  reply  comments  will  be  considered  for  legal  services  to  the  Institution  in  not  assume  new  relationships  which  vio- 
by  the  Commission  before  final  action  is  connection  with  processing  and  closing  late  these  restrictions.  In  determining 
taken  in  this  proceeding.  In  reaching  its  the  loan  which  are  rendered  by  a  person  whether  someone  may  become  a  director 
decision  in  this  proceeding,  the  Commis-  selected  by  the  institution.  after  the  effective  date  of  this  regiila- 

sion  may  take  into  accoimt  other  rele-  D.  Federal  associations  and  various  in-  tion,  the  affiliations  of  the  entire  Board 
vant  information  before  it.  in  addition  to  aiders  of  such  associations  are  expressly  must  be  examined — not  just  those  of  the 
the  specific  comments  invited  by  this  subject  to  certain  regulatory  restrictions  proposed  new  director.  Director  restric- 
notice.  and  prohibitions  regarding  conflicts  of  tionsare: 

9.  In  accordance  with  the  provisions  interest.  a.  At  least  7  persons,  with  a  majority 

of  §  1.419  of  the  Commission’s  rules,  an  E.  Through  Conditions  of  Insurance  living  or  working  in  communities  served 
ori^nal  and  14  copies  of  all  statements,  and  Agreements  for  Operating  Policies  by  the  insmed  institution; 

established  in  connection  with  applica-  b.  Not  more  than  one-third  to  be  offl- 
tions  for  Federal  charters  and  insurance  cers  or  employees  of  the  insured  institu¬ 
tion  or  an  affiliate  (affiliate  is  defined 
ject  to  certain  non-regulatory  controls  in  terms  of  25  percent  voting  rights) ; 

..  p  more  than  one-third  to  be  sig¬ 

nificantly  engaged  in  related  businesses 
other  than  through  an  affiliate  of  the  in¬ 
sured  institution: 

d.  Majority  not  to  be  perscms  referred 
lowances  for  phasing-in.  The  scope  and  to  in  (b)  or  (c)  or  directors  of  other  fi- 
rigor  of  the  requirements  in  existing  Fed-  nancial  institutions  (defined  as  S&Ls, 
eral  regulations  would  be  expanded  and  MSBs  and  commercial  banks)  or  their 
the  revised  requirements  would  be  made  affiliates,  which  are  not  affiliates  of  the 
applicable  to  all  insured  institutions.  Ex-  insmred  institution; 

Isting  Federal  regulations  would  be  re-  e.  At  least  one-third  not  to  be  persons 
Yoked  to  the  extent  they  would  be  incon-  referred  to  in  (b)  or  directors  of  any 
^  ^  ^  ^  affiliate  other  than  a  service  corporation; 

f.  Not  more  than  two  from  same  Im¬ 
mediate  family,  and  not  more  than  one 
from  same  law  firm; 

g.  Not  more  than  two  from  any  other 
financial  institution  or  affiliate  which 
is  not  an  affiliate  of  the  insured  institu- 
tlon,  and  only  one  of  the  two  from  the 
same  other  financial  institution  or  affili¬ 
ate; 

h.  None  to  be  officers  or  employees  of 
any  other  financial  institution  or  affili¬ 
ate  which  is  not  an  affiliate  of  the  in¬ 
sured  institution. 

2.  Precludes  officers  of  insured  insti¬ 
tutions  fr(»n  being  officers  or  en^doyees 
of  other  financial  institutions  and  their 
affiliates  which  are  not  affUiatss  of  the 
insiured  institution.  Permits  a  tna.viminrt 
of  two  officers  of  an  insured  institution 
to  be  officers  or  employees  of  a.ffliia.tps  of 
the  Institution  other  than  servic^e  <x)r- 
porations. 

3.  Prohibits  use  of  employees  of  in¬ 
sured  Institutions  or  service  corporation 
affiliates  (defined  in  terms  of  at  least 
50%  ownership)  to  do  work  for  affiliated 
persons  without  (xmipensatlon  to  such 
institution  or  service  corporation. 

4.  Prohibits  excessive  cmnpensatlon  of 
directors,  advisory  directors,  and  offi¬ 
cers  of  Insured  Institutions  and  their 
service  corporation  affiliates.  Guidelines 
for  determining  excessive  compensation 
are  provided. 

C.  Revised  Insurance  Regulation  563.- 
34:  Selection  of  Depository.  1.  Bevlseid 
regulation  would  prohibit  an  Insured  in¬ 
stitution  from  esteblishing  or  maintain¬ 
ing  a  depository  relationship  with  a  de¬ 


briefs,  or  comments  filed  shall  be  fur¬ 
nished  the  Commission.  Responses  will 
be  available  for  piibllc  inspection  during  of  accounts,  insured  institutions  are  sub¬ 
regular  business  hours  in  the  Commis-  '  ‘  ' 
sicm’s  Public  Reference  Room  at  its  head-  regarding  conflicts  of  interest, 
quarters  in  Washington,  D.C.  n.  Proposed  Regulations.  A.  Gener- 

^  Adopted:  November  19. 1974.  ^  ^  regulatory 

Released:  November  29, 1974.  form  and  would  be  strengthened  with  al- 

FEDERAL  ComCTTiaCATIONS 
Commission 

[seal]  VINCENT  J.  Mullins. 

Secretary. 

[7B  Doc.74-28414  FUed  ia-4-74;8 : 45  am] 


FEDERAL  HOME  LOAN  BANK 
BOARD 

[  12  CFR  Parts  545, 561  and  563  ] 

[Ho.  74-1219] 

FEDERAL  SAVINGS  AND  LOAN  SYSTEM 

Federal  Savings  and  Loan  Insurance 
Corporation;  Conflicts  of  Interest 

November  22. 1974. 

The  following  summary  of  the  amend¬ 
ments  proposed  by  this  resolution  is  pro¬ 
vided  for  the  reader’s  convenience  and 
is  subject  to  the  full  explanation  in  the 
following  preamble  and  to  the  specific 
provisions  of  the  proposed  regulations. 

I.  Blasting  Regulations  and  other  con¬ 
trols.  A.  Insurance  Regulation  563.17(b) 
prohibits  excessive  compensation  to  di¬ 
rectors,  officers  and  employees  of  insured 
institutions  and  their  service  corpora¬ 
tions. 

B.  Insurance  Regulation  563.34  pro¬ 
hibits,  except  with  prior  written  approval 
of  the  Corporation,  Insured  institutions 
from  establishing  certain  interlocks  with 
depcKsftories  after  July  1. 1972.  Interlocks 
In  existence  prior  to  July  1,  1972  may 
continue  unless  specifically  disapproved 
by  the  Corporation. 

C.  Insurance  Regulation  563.35.  1. 
Prohibits  insured  institutions  and  direc¬ 
tors,  officers  and  employees  from  grant¬ 
ing  a  loan  on  condition  that  the  borrower 
contract  with  a  particular  company  for 
the  following  services: 

a.  Insurance,  except  governmental. 

b.  Building  materials. 

c.  Legal  services.  Including  title  exam¬ 
ination,  escrow  and  abstract  services. 

d.  Services  of  a  real  estate  agent  or 
broker. 

2.  An  Insured  institution  may  refuse  to 
grant  a  loan  to  a  borrower  if  the  bor¬ 
rower  wishes  to  contract  for  Insurance 
aervlces  with  a  company  which  the  insU- 
tutlan  reasonably  believes  affords  it  In- 
■ufllctent  pKotectlon. 
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cer  ot  the  depositorr  or  an  affiliate  of  after  Janiiary  1.  1978,  except  with  Cor-  Board  ooosiders  it  both  uimecessary  and 
the  depository.  poration  approval.  cumbersome  to  amend  the  Ckmdltlons  of 

D.  Revised  Insurance  Regubition  5€i.~  H,  New  Insurance  Reatdation  563.43:  Insurance  and  Agreements  for  Operating 
35:  Certain  conditions  prohibited.  1.  Con-  Loans  and  loan  related  transactions  in-  Policies  ol  institutions  which  are  already 
stniction  services  and  mobile  home  sales  vdtving  affiliated  persons.  1.  Prohibits  Insured  because,  all  insure  I  institutions 
or  services  would  be  added  to  the  list  of  Insured  institutions  and  service  corpora-  have  agreed  to  aibide  by  applicable  Board 
services  as  to  which  an  insured  institu-  tion  affiliates  from  engaging  in  loan  regulations.  However,  the  Board  does 
tion  may  not  require  a  borrower  to  con-  and  other .  transactions  with  affiliated  plan  to  amend  the  standard  Conditions 
tract  with  a  specific  company  or  person  persons.  of  Insurance  and  Agreements  for  Op- 

in  order  to  receive  the  loan.  2.  Prohibits  insured  institutions  and  erating  Policies  which  are  used  in  con- 

2.  The  oytgting  provision  which  au-  service  corporation  affiliates  from  en-  nection  with  institutions  applying  for  a 

thoilzes  an  in^ed  institution  to  refuse  gaging  in  the  following  types  of  trans-  Federal  charter  or  for  insurance  of  ac- 
to  grant  a  loan  if  the  borrower  wishes  to  actions  with  third  persons:  counts  in  accordance  with  the  proposed 

contract  for  insmance  services  with  a  a.  Making  or  purchasing  loans  se-  new  and  revised  sections  of  the  Insurance 
company  which  the  institution  rea-  cured  by  property  acquired  from  an  af-  Regulations. 

sonably  believes  affords  it  insufficient  filiated  person;  Several  of  the  proposed  new  and  re¬ 

protection  would  be  expanded  to  include  b.  Making  or  purchasing  loans  with  vised  Insurance  Regulations  cmitain 
le^  services.  respect  to  which  proceeds  will  benefit  phase-in  provisions.  These  provisions 

3.  Insured  Institutions  would  be  re-  affiliated  persons;  generally  permit  existing  arrangements 

quired  to  advise  a  home  borrower  in  writ-  c.  Making  or  purchasing  loans  se-  — such  as  the  lease  of  an  insured  instltu- 
ing  of  his  right  to  select  the  companies  cured  by  property  in  which  an  affiliated  tion’s  office  quarters  from  a  director  of 
or  persons  performing  insurance  and  person  has  a  security  interest;  the  institution — to  continue  until  a  speci- 

legal  services.  This  notice  would  be  re-  d.  Accepting  securities  of  an  affil-  fi^d  date  in  order  to  ensure  that  the  new 
quired  reasonably  in  advance  of  closing  lated  person  as  loon  collateral;  restrictions  will  not  disrupt  the  orderly 

and  no  later  than  the  loan  conunitment.  e.  Maintaining  compensating  bal-  operation  of  insured  institutions. 

4.  The  revised  regulation  would  pro-  ances  with  respect  to  a  loan  by  a  third  In  conjuncticm  with  this  proposal,  the 

hibit  an  insmed  institution  from  requlr-  party  to  an  affiliated  person;  and  Board  considers  it  desirable  to  withdraw 

Ing  a  borrower  to  pay  for  legsd  serv-  f.  Guarantees  or  take-out  commit-  the  following  three  proposals  (relating  to 
ices,  if  any,  unless  such  services  are  per-  ments  with  respect  to  a  loan  by  a  third  conflicts  of  Interest)  which  have  been 
formed  by  an  attorney  selected  by  such  party  to  an  affiliated  person.  outstanding  for  a  considerable  period 

borrower.  If  an  insured  institution  desires  The  Federal  Home  Loan  Bank  Board  of  time:  Resolution  Nos.  70-61  and  70-63, 
to  have  an  attorney  other  than  the  at-  considers  it  desirable  to  propose  to  dated  July  21.  1970  and  published  in  the 
tomey  selected  by  the  borrower,  then  amend  Parts  561  and  563  of  the  rules  Federal  Rbcistek  on  July  30. 1970  (35  FR 
such  instituti(m  must  pay  his  fee.  and  regulations  for  insurance  of  ac-  12215)  and  Resolution  No.  71-372.  dated 

.  E.  New  Insurance  Regulation  563.40:  counts  (12  CFR  Parts  561  and  563)  by  April  15,  1971  and  published  in  the  Fbd- 
Payment  of  fees  to  affiliated  persons.  1.  adding  nine  new  sections  thereto  and  eral  Register  on  April  21,  1971  (36  FR 
Prohibits  aMiated  persons  of  an  Insured  revising  three  existing  sections  thereof  7535) .  Resolution  No.  70-61  wotild  have 
institution  from  receiving,  directly  or  In-  in  order  to  regulate  conflicts  of  inter-  amended  the  prescribed  bylaws  for  Fed- 
dlrectly,  a  loan  procurement  fee  from  est  more  effectively.  These  amendments  eral  associations  having  Charters  N  or 
the  Institution  or  any  other  source  on  would  generally  restrict  various  types  K(rev.)  in  several  respects  and  would 
loans  made  by  the  institution  or  service  of  conflict  of  interest  practices  and  have  revoked  (either  in  whole  or  in  part) 
corporation  affiliate  thereof.  conditions  which  the  Board  believes  are  seven  sections  of  Part  545  (12  CFR  Part 

2.  Prohibits  i^Qliated  persons  of  an  unsafe  or  unsound  and  which  are  in-  545).  Resolution  No.  70-63  would  have 

insured  Institution  from  receiving,  dl-  consistent  with  economical  home  financ-  codified  the  prescribed  bylaws  for  Fed- 
rectly  or  indirectly,  discinmts,  rdiates  ing.  eral  associations  having  Charter  K.  Res- 

or  commissions  on  initial  loan  charges  Presently.  Federal  savings  and  loan  olution  No.  71-372  would  have  amended 
on  loans  by  the  institution  or  service  associations  are  circumscribed  In  their  Part  563  (12  CFR  Part  563)  to  prohibit 
corporation  affiliate  thereof.  ability  to  engage  in  some  of  the  prac-  insured  Institutions  from  engaging  in 

3.  Prohibits  an  insured  institution  or  tices  which  the  proposed  amendments  certain  conflict  of  interest  practices  with 

service  corporation  affiliate  thereof  from  would  restrict  v^ith  respect  to  all  insured  persons  closely  connected  with  such  in- 
receiving.  directly  or  indirectly,  such  Institutions.  The  Board  therefore  also  stitutions.  The  Board  also  considers  It 
discounts,  rebates  or  commissions,  un-  proposes  to  amend  seven  secUmis  of  desirable  to  withdraw  Resolution  No.  74- 
less  as  compensation  for  services  actu-  Part  545  of  the  Rules  and  Regulations  63  concerning  advisory  boards  of  direc- 
ally  performed.  for  the  Federal  Savings  and  Loan  Sys-  tors  and  advisory  committees  of  insured 

F.  New  Insurance  Regulation  563.41:  tern  (12  C7FR  Part  545)  by  revoking  cer-  institutions.  Resolution  No.  74-63,  which 

Transactions  with  affiliated  persons  in-  tain  provisions  thereof  to  the  extent  was  proposed  on  January  30,  1974  and 
volving  real  property.  1.  Prohibits  in-  that  such  provisions  are  rendered  in-  publish^  in  the  Federal  Register  on 
sured  Institutions  and  service  corpca-a-  consistent  or  redimdaht  by  the  pro-  February  11,  1974  (39  FR  5200),  would 
tion  affiliates  from  engaging  in  trans-  posed  amendmaits  to  the  Rules  and  have  revised  f  563.34  of  the  Insurance 
actions  with  affiliated  persons  involving  Regulations  for  Insurance  of  Accounts.  Regulations  (12  CFR  563.34)  to  include 
purchase  or  sale  of  real  property  and  the  In  addition  to  necessitating  changes  in  mraibers  of  an  advisory  board  of  direc- 
leasing  of  real  prc^erty  from  affiliated  existing  Federal  Regulations,  the  new  tors  or  an  advisory  committee  within  the 
persons.  and  revised  sections  of  the  Insurance  groups  (tefined  as  constituting  an  “inter- 

2.  Existing  office  building  leases  could  Regulations  would  also  affect  insured  in-  lock.”  The  term  “interlock”  is  presently 
not  be  renewed  without  (Corporation  ap-  stitutions’  Conditions  of  Insurance  and  used  in  f  563.34  to  describe  the  relation- 
proval.  Renewals  to  last  after  Janu-  Agreements  for  Operating  Policies —  ship  between  an  insured  institution  and 
ary  1,  1980  require  stricter  approval  particularly  those  provisions  of  the  Con-  its  depository.  As  discussed  in  Part  I  of 
standards.  ditions  and  Agreements  which  concern  this  preamble,  the  present  proposal 

G.  New  Insurance  Regulation  563.42:  the  composition  of  boards  of  directors  ot  would  revise  S  563.34  by  restricting  the 

Office  facilities.  1.  Requires  insured  in-  Insured  institutions  and  the  maintenance  circumstances  under  which  an  insured 
stitutions  to  have  independent  home  of  the  operations  of  Insured  institutions  institution  could  maintain  a  depository 
and  branch  office  quarters.  Existing  in  independent  ground-floor  quarters.  As  relationship  with  a  depository  with  which 
leases  could  not  be  renewed  without  all  insured  Institutions  do  not  operate  it  has  an  interlock.  The  present  proposal 
Corporation  approval.  There  would  be  pursuant  to  the  same  Conditions  of  In-  also  reproposes  adding  advisory  boards 
stricter  approval  standards  after  Janu-  surance  and  Agreement  for  Operating  of  directors  and  members  at  advisory 
ary  1, 1978.  Policies,  the  new  and  revised  sections  of  committees  to  the  list  of  persons  who  will 

2.  Requires  principal  offices  of  in-  the  Insurance  Regulations  will  affect  in-  create  an  interlock  between  an  Insured 
sured  Ixistitutions  to  be  ground-floor  sured  institutions  in  different  ways.  The  institution  and  a  depository  because  the 
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Board  believes  that  these  two  matters  while  an  ‘'afiOllate”  of  a  financial  Insti-  rectly  or  Indirectly  a  10  percent  or  more 
concerning  §  563.34  should  be  considered  tutlon  refers  to  an  entity  which  is  at  equity  or  beneficial  Interest  in,  the  busl- 
together.  Resolution  No.  74-62,  which  least  25  percent  owned  by  such  Institu-  ness.” 

was  proposed  on  January  30,  ^974  and  tlon  or  its  holdi^  company  parent.  Fifth,  S  563.33(b)  (5)  would  provide 
published  in  the  Federal  Register  on  either  directly  or  Indirectly.  A  “service  that  a  majority  of  the  directors  of  an 
February  11,  1974  (39  FR  5199),  would  corporation  affiliate"  therefore  would  be  insured  Institution  shall  be  persons  other 
have  revised  §  545.6-8  and  added  a  new  included  within  the  phrase  “affiliate”  of  than  (1)  those  enumerated  in  §§  563.33 
§  545.26  of  Part  545  (12  CFR  Part  545)  a  financial  institution  imless  specifically  (b)  (3)  and  (4)  (insider  officers  and  em- 
and  revoked  S  544.6(h)  (2)  of  Part  544  excluded.  ployees,  and  those  engaged  in  certain 

(12  CFR  Part  544)  concerning  advisory  Section  563.33(b)  would  establish  ten  businesses),  and  (2)  those  who  are  di¬ 
directors  of  Federal  associations.  By  a  regulatory  restrictions  on  the  composi-  rectors  of  other  financial  institutions  or 
companion  Resolution  to  this  proposal  tion  of  boards  of  directors  of  insxured  their  affiliates.  However,  the  second  port 
(Resolution  No.  74-1220) ,  the  Board  re-  Institutions.  The  Board  does  not  pres-  of  this  requirement  would  not  encompass 
voked  S  544.6(h)  (2)  and  adopted  those  ently  have  any  regulations  in  this  area;  those  directors  of  the  insured  institu- 
provlsions  of  proposed  new  §  545.26  not  existing  controls  operate  through  Con-  tion  who  are  also  directors  of  other 
relating  to  fees  of  advisory  directors.  This  dltions  of  Insurance  and  Agreements  for  financial  institutions  or  their  affiliates, 
proposal  restricts  the  fees  paid  to  and  Operating  Policies.  if  such  other  financial  institutions  or 

loans  made  to  advisory  directors  so  that  First,  §  563.33(b)(1)  would  require  the  affilates  are  affiliates  of  the  insured  in- 
these  matters  may  be  considered  in  con-  board  of  directors  of  an  insured  institu-  stitution  (for  example,  directors  of  a 
nection  with  the  other  confiicts  of  inter-  tion  to  be  composed  of  at  least  seven  savings  and  loan  holding  company  of 
est  amendments  proposed  herein.  persons.  Charters  N,  K  (rev.)  and  K  all  which  the  insvured  institution  is  a  sub- 

In  order  to  facilitate  understanding  permit  Federal  associations  to  have  sldlary).  The  effect  of  §  563.33(b)  (5) 
of  this  complex  set  of  proposed  amend-  boards  of  between  five  and  fifteen  per-  would  be  to  require  that  a  majority  of 
ments  each  new  and  revised  Insiuance  sons.  As  seven  is  between  five  and  fifteen,  the  board  of  directors  of  an  insured  in- 
Regulation  will  be  explained  separately,  new  §  563.33(b)  (2)  would  not  be  incon-  stitution  be  persons  of  basically  inde- 
The  affected  Federal  Regulations  will  sistent  with  Charters  N,  K  (rev.)  and  pendent  judgment 
be  discussed  in  connection  with  each  such  k.  Sixth,  §  563.33(b)  (6)  would  require 

explanation.  As  an  additional  aid  to  the  Second,  f  563.33(b)  (2)  would  require  that  at  least  one-third  of  the  directors  of 
reader,  related  amendments  are  dis-  that  a  majority  of  the  directors  of  an  an  insured  ipstitution  be  persons  other 
cussed  together  under  the  following  four  insured  institution  live  or  work  in  one  than  those  enumerated  in  §  563.33(b)  (3) 
headings:  (I)  Restrictions  Concerning  or  more  of  the  communities  served  by  (insider  officers  and  employees)  and  di- 
Composition  of  Boards  of  Directors,  OB-  the  institution.  rectors  of  affiliates  of  such  institution 

ccTS  and  Other  Related,  Matters!  (H)  Third,  C  563.33(b)  (3)  would  provide  other  than  service  corporations.  An  effect 
Restrictions  Concerning  Afflliated  Per-  that  not  more  than  one-third  of  the  dl-  of  t.hig  provision  would  be  to  limit  the 
sons:  (HI)  Restrictions  Concerning  Of-  rectors  of  an  insured  institution  shall  extent  to  which  an  insured  institution’s 
flee  Facilities;  and  (IV)  Restrictions  be  salaried  officers  or  employees  of  such  board  of  directors  may  be  the  same  as 
Concerning  Payment  of  Legal  Fees.  institution  or  an  affiliate  of  such  that  of  its  parent  holding  company. 

1.  Restrictior^  Concerning  Composition  institution.  As  is  discussed  below,  the  Seventh,  |  56.3.33(b)  (7)  would  provide 
of  Boards  of  Directors,  Officers  and  Other  term  “officer”  would  be  defined  to  in-  that  not  more  than  two  directors  of  an 
Related  Matters.  A.  Neto  §  563.33;  Direc-  elude  “the  chairman  of  the  board  (if  insured  institution  shall  be  members  of 
tors,  advisory  directors,  officers  and  cm-  salaried) ,  the  president,  any  vlce-presl-  the  same  “immediate  family.”  The  defi- 
ployees.  Section  563.33(a)  would  define  dent,  the  secretary,  the  treasurer,  the  nition  of  the  term  “immediate  family”  is 
four  terms  for  use  in  f  563.33.  The  term  principal  financial  officer,  the  eomptrol-  discussed  below  in  connection  with  re- 
“financial  institution”  would  be  defined  ler,  the  principal  accounting  officer,  and  strictions  concerning  “affiliated  persons” 
to  mean  “any  savings  and  loan  associa-  any  other  person  perf ormii%  similar  in  Part  n  of  this  preamble, 
tion,  building  and  loan  association,  functions  with  respect  to  any  organl-  Eighth,  !  563.33(b)  (8)  wotQd  provide 
homestead  association,  cooperative  bank,  zation  whether  incorporated  or  unincor-  that  not  more  than  one  .Urector  of  an  in- 
mutual  savings  bank,  commercial  bank  porated.”  When  vised  with  respect  to  an  sured  institution  be  a  member  of 
or  trust  company.”  An  “affiliate”  of  any  insured  institution,  the  term  “officer”  the  same  law  firm, 
financial  institution  would  be  defined  to  would  also  include  "any  loan  officer  or  Ninth,  |  563.33(b)  (9)  would  provide 
mean  “any  person  or  company  which  branch  manager,  and  any  other  person  that  not  more  than  two  directors  of  an 
controls,  is  controlled  by  or  is  under  performing  similar  functions.”  insured  institution  shall  be  directors  of 

common  control  with,  such  financial  in-  Fourth,  §  563.33(b)  (4)  would  provide  any  other  financial  institution  or  affill- 
stitution.  A  person  or  company  would  that  not  more  than  one-third  of  the  di-  ate,  and  that  such  two  directors  shall  not 
be  deemed  to  haye  control  of  an  entity  rectors  of  an  insured  institution  may  be  be  directors  of  the  same  financial  insti- 
“if  such  person  or  company  dir^tly  or  significantly  engaged  (other  toan  tution  or  affiliate.  However,  this  restric- 
indirectly  or  acting  in  concert  with  one  through  an  affiliate  of  such  institution)  tion  would  not  apply  to  persons  who  are 
or  more  other  persons  or  companies,  or  in  a  business  materially  engaged  in  cer-  directors  of  affiliates  (including  financial 
through  one  or  more  subsidiaries,  owns,  tain  designated  activities.  These  activi-  institutions)  of  such  institution.  This 
controls,  or  holds  with  power  to  vote,  or  ties  are:  “underwriting,  reinsvning,  provision  is  intended  to  limit  the  infiu- 
holds  proxies  representing,  more  than  25  agency  or  brokerage  services  involving  ence  over  an  insured  institution  by  any 
percent  of  the  voting  shares  or  rights  of  homeowners’,  credit  life,  credit  health  other  financal  institution  other  than  a 
such  entity:  or  controls  in  any  manner  and  accident,  private  mortgage  or  title  financial  institution  which  is  an  affiliate 
the  election  or  appointment  of  a  major-  insurance;  consiuner  finance  company  of  such  insured  institution. 

Ity  of  the  directors  of  such  entity;  or  is  a  activities;  mobile  home  manufacturing  or  Tenth,  §  563.33(b)  (10)  would  provide 
general  partner  in  or  has  contributed  sales;  building  materials  or  supply  sales;  that  no  director  of  an  insured  institution 
more  than  25  percent  of  the  capital  of  real  estate  development  or  investment;  shall  be  an  officer  or  employee  of  any 
such  entity.”  The  term  “service  corpo-  building  construction;  real  estate  sales;  other  financial  institution  or  affiliate 
ration  affiliate”  wovtld  have  the  mean-  property  management;  mortgage  bank-  thereof.  However,  this  restriction  would 
ing  given  to  it  by  5§  561.25,  captioned  ing;  appraisals;  escrow,  abstract  or  deed  not  apply  to  any  financial  institution  or 
Affiliate,  561.26,  captioned  Service  cor-  of  trust  services;  and  legal  services  per-  affiliate  which  is  an  affiliate  of  such  in- 
poration,  and  561.27,  captioned  Service  formed  by  attorneys  regularly  serving  sured  institution. 

corporation  affiliate.  Thus,  the  term  such  insured  institution  as  attomeys-at-  Section  563.33(c)  would  restrict  the 
“service  corporation  affiliate”,  as  used  in  law.”  Section  563.33(b)  (4)  would  also  relationships  which  may  exist  between 
S  563.33  (and  elsewhere  in  the  Insur-  provide  that  “a  director  shall  be  deemed  officers  of  insured  institutions  and  of- 
ance  Regulations) ,  would  refer  to  a  serv-  to  be  significantly  engaged  in  a  business  fleers  of  other  financial  institutions.  The 
ice  corporation  which  is  at  least  50  per-  if  the  director  is  a  salaried  officer  or  em-  Board  does  not  presently  have  any  regu- 
cent  owned  by  an  Insured  Institution,  ployee,  or  general  partner  of,  or  has  dl-  lations  or  other  general  controls  in  this 
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area.  This  section  would  provide  that  not 
more  thmi  two  officers  of  an  insured  In¬ 
stitution  shall  be  officers  of  any  affiliate 
of  such  institution  other  than  a  service 
corporation.  This  would  mean,  for  exam¬ 
ple.  that  all  the  officers  of  an  insured  in¬ 
stitution  could  not  be  the  same  people 
who  are  officers  of  its  parent  holding 
company.  Section  563.33(c)  also  would 
provide  that  no  officer  of  an  insured  in¬ 
stitution  ^lall  be  an  officer  or  employee 
of  any  other  financial  institution  or  af¬ 
filiate  thereof,  unless  such  finsmclal  in¬ 
stitution  or  affiliate  is  an  affiliate  (tf  such 
insured  institution. 

Section  563.33(d)  would  set  forth  the 
manner  in  which  insured  institutions 
must  comply  with  §§  563.33  (b)  and  (c) 
a.nri  the  date  by  ^ich  such  compliance 
must  be  effected.  Section  563.33(d)  (2) 
would  provide  that  any  insured  institu¬ 
tion  which  is  operating  pursuant  to  an 
agreement  with  the  Corporation  which 
contains  a  provision  which  is  less  restric¬ 
tive  than  the  corresponding  provision  in 
8  563.33  (b)  or  (c)  shall  at  least  be  in 
compliance  with  such  less  restrictive  pro¬ 
vision  until  its  1984  annual  meeting.  Sec¬ 
tion  563.33(d)  (2)  would  provide  further 
that  no  person  shall  become  a  director 
of  an  insured  institution  after  the  effec¬ 
tive  date  of  the  regulation  (as  opposed 
to  1984)  except  in  compliance  with 
88  563.33  (b)  and  (c).  Each  insured  in¬ 
stitution  would  have  to  be  in  compliance 
with  88  563.33 (  b)  and  (c)  after  its  1984 
annual  meeting  and  an  insured  institu¬ 
tion  shall  continue  to  comply  with  any 
provisions  of  its  Ch^nditions  of  Insurance 
not  covered  by  §8  563.33  (b)  and  (c) .  Sec¬ 
tion  563.33(d)(1)  would  require  any  in¬ 
sured  institution  presently  operating 
pursuant  to  Conditions  of  Insurance  con¬ 
taining  a  provision  which  is  more  re¬ 
strictive  than  the  corresponding  provi¬ 
sion  in  88  563.33  (b)  or  (c)  to  conUnue 
to  comply  with  such  more  restrictive  pro¬ 
vision.  However,  such  an  institution 
could  request  an  amendment  to  such 
Conditions  of  Insurance  by  filing  an  ap¬ 
plication  with  its  Supervi^ry  Agent. 

Section  563.33(e)  would  provide  that 
no  insured  institution  or  service  corpo¬ 
ration  affiliate  thereof  shall  permit  any 
officer  or  employee  to  work  for  any  af¬ 
filiated  person  of  such  institution  during 
the  hours  of  his  employment  by  such 
institution  unless  such  affiliated  person 
compensates  the  Institution  for  the  time 
y  during  which  the  officer  or  employee  was 
engaged  in  such  work.  The  Board  does 
not  p;*esently  have  any  regulations  or 
other  general  controls  in  this  area. 

Section  563.33(f)  would  i>rovide  that 
compensation  to  directors,  members  of 
advisory  boards  of  directors  and  advisory 
committees,  and  officers  of  insured  in¬ 
stitutions  and  their  service  corporation 
affiliates  shall  not  be  in  excess  of  that 
which  is  reasonable  and  commensurate 
with  their  duties  and  responsibilities. 
This  requirement  is  presently  set  forth 
in  8  563.17(b).  Management  and  finan¬ 
cial  policies,  and  would  be  moved  to  new 
i  563.33(g)  because  it  is  more  closely  akin 
to  the  subject  matter  of  the  latter  section. 
However,  the  8  563.17(b)  requirement 
applies  to  directors  (but  not  advisory  di¬ 


rectors),  officers  and  employees  of  an 
Insured  institution  and  all  service  corpo¬ 
rations  in  which  such  institution  has  an 
investment.  Employees  would  be  deleted 
from  the  revised  regulation  because  the 
Board  believes  that  excessive  compensa¬ 
tion  to  them  should  be  controlled  in¬ 
directly  as  a  part  of  the  normal  fiduciary 
responsibilities  of  an  institution’s  man¬ 
agement.  Coverage  of  excessive  compen¬ 
sation  to  directors  and  officers  of  service 
corpoi^tions  which  are  less  than  50  per¬ 
cent  owned  would  be  deleted  from  the 
revised  regulation  because  the  Board  also 
questions  whether  this  coverage  is  war¬ 
ranted  in  view  of  the  responsibilities  of 
management  to  exercise  supervision  and 
independent  judgment  in  this  area.  Sec¬ 
tion  563.17  woffid  also  be  amended  by 
revoking  paragraph  (b)  thereof  and  by 
redesignating  paragraph  (a)  thereof  as 
§  563.17. 

B.  Revised  8  563.34:  Selection  of  de¬ 
pository.  Section  563.34  would  use  the 
terms  “affiliate”  and  “financial  institu¬ 
tion”;  these  terms  were  defined  in  8  563.- 
33  and  would  have  the  same  meanings  in 
8  563.34.  Section  563.34(a)  also  would  de¬ 
fine  two  additional  terms  for  use  therein. 
The  term  “depository”,  when  used  with 
respect  to  an  insured  institution,  would 
mean  any  financial  institution  with 
which  such  insured  institution  main¬ 
tains  funds  on  deposit.  An  “interlock”, 
would  be  deemed  to  exist  between  an  in¬ 
sured  institution  and  a  depository  when¬ 
ever  such  depository  is  an  affiliated  per¬ 
son  of  such  institution  or  whenever  any 
director,  officer  or  controlling  person  of 
such  institution  is  a  director  or  officer  of 
such  depository  or  of  an  affiliate  of  sucdi 
depository. 

Revised  8  563.34(b)  would  prohibit  an 
Insured  institution  from  establi'l-^ng  a 
depository  relationship  with  a  depository 
with  which  it  has  an  interlock  after  the 
effective  date  of  §  563.34  and  would  pro¬ 
hibit  the  maintenance  of  an  existing  de¬ 
pository  relationship  on  and  after  Janu¬ 
ary  1.  1976.  An  insured  institution  coidd 
request  approval  from  the  Corporation 
to  establish  or  maintain  a  depository  re¬ 
lationship  not  permitted  by  8  563.34(b). 
Any  such  request  would  have  to  be  filed 
with  the  appropriate  Supervisory  Agent 
and  in  taking  action  on  such  a  request 
the  Corporation  would  consider  (1)  the 
size  of  the  depository  relative  to  the 
deposits  maintained  by  such  insured  in¬ 
stitution,  (2)  the  degree  of  interlocking 
relationships,  and  (3)  any  other  factor 
which  is  or  may  be  detrimental  to  the 
institution  or  investors  or  depositors 
therein  or  borrowers  therefrom. 

Section  563.34  presently  prohibits  in¬ 
sured  institutions,  except  with  the  prior 
written  approval  of  the  Ck>rporation, 
from  establishing  depository  relation¬ 
ships  after  July  1.  1972.  but  “grandfath¬ 
ers”  such  relationships  existing  on  that 
date,  unless  specific^ly  disapproved  by 
the  Corporation.  Existing  8  563.34  also 
permits  an  insured  institution  to  seek 
approval  to  establish  or  maintain  a  re¬ 
lationship  with  a  depository  which  would 
otherwise  be  prohibited  and  provides  that 
Corporation  approval  will  turn  on  the 
same  considerations  set  forth  in  revised 


SS63.34(b).  Revised  8  563.34  also  would 
differ  from  the  existing  provision  in  that 
an  Interlock  is  presently  deemed  to  exist 
whenever  any  officer,  director,  or  con¬ 
trolling  person  of  an  insured  institution 
or  attorney  regularly  serving  the  insti¬ 
tution  as  an  attomey-at-law.  or  a  spouse 
of  any  of  the  foregoing,  is  an  officer,  part¬ 
ner.  director  or  trustee  of  the  depository 
or  the  owner  of  10  percent  or  more  of  the 
depository’s  stock.  The  Board  questions 
whether  present  8  563.34  may  go  too  far 
in  presuming  the  existence  of  an  inter¬ 
lock  solely  on  the  ground  that  an  attor¬ 
ney  or  the  spouse  of  a  director,  officer 
or  controlling  person  or  attorney  is  a  di¬ 
rector,  officer  or  controlling  person  of  the 
depository.  Revised  8  563.34  would  also 
delete  the  term  “partner”  in  connection 
with  the  definition  of  an  interlock  be¬ 
cause  this  term  makes  no  sense;  the  term 
“trustee”  is  incorporated  into  the  defi¬ 
nition  of  “director”  in  new  §  561.31. 

n.  Restrictions  Concerning  AfflUated 
Persons.  A.  New  §8  561.29.  561.30.  561.31 
and  561.32:  Definitions  of  Affiliated  Per¬ 
son,  Immediate  Family. 'Director  and  Of¬ 
ficer.  New  55  563.40,  captioned  Payment 
of  fees  to  afflliated  persons,  563.41,  cap¬ 
tioned  Transactions  with  affiliated  per¬ 
sons  involving  real  property,  and  563.43, 
captioned  Loans  involving  affiliated  per¬ 
sons.  generally  would  involve  restrictions 
on  various  activities  of  insured  institu¬ 
tions  in  which  “affiliated  persons”  are  in¬ 
volved.  New  5  561.29  would  define  an  affil¬ 
iated  person  of  an  insured  institution  as: 

(1)  any  director,  member  of  an  advisory 
board  of  directors  or  advisory  commit¬ 
tee,  officer  or  controlling  person  of  such 
institution  and  any  attorney  regularly 
serving  such  institution  as  an  attorney- 
at-law;  (2)  any  member  of  the  immedi¬ 
ate  family  of  any  of  the  persons  enumer¬ 
ated  in  (1) ;  (3)  any  law  firm  regularly 
serving  such  institution;  and  (4)  any 
corporation,  partnership  or  trust  in 
which  the  persons  enumerated  in  (1), 

(2)  and  (3)  have  directly  or  indirectly 
(other  than  through  an  insured  institu¬ 
tion)  a  10  percent  or  more  equity  or  ben¬ 
eficial  Interest,  either  individually  or  col¬ 
lectively.  An  attorney  or  law  firm  would 
not  normally  be  considered  to  to  “reg¬ 
ularly  serving”  an  insured  Institution 
unless  such  attorney  or  firm  serves  as  a 
principal  counsel  for  such  institution. 
Section  561.28  presently  defines  a  “con¬ 
trolling  person”  of  an  insured  institu¬ 
tion  as  “any  person  or  entity  owning  or 
holding  ten  percent  or  more  of  the  stock 
or  voting  rights  of  such  institution  or 
otherwise  having  the  power,  directly  or 
indirectly,  to  direct  or  cause  the  direction 
of  the  management  or  ix)licies  of  the  in¬ 
sured  institution.” 

As  discussed  above,  the  terms  “direc¬ 
tor”  and  “officer”  would  also  be  defined 
in  conjunction  with  the  definition  of 
affiliated  person.  New  8  561.31  would 
define  the  term  “director”  to  mean  “any 
director,  trustee  or  other  person  per¬ 
forming  similar  functions  with  respect  to 
any  organization  whether  incorporated 
or  unincorporated.”  New  8  561.32  would 
define  the  term  “officer”  to  mean  “the 
chairman  of  the  board  (if  salaried) .  the 
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president,  any  vice-president,  the  secre¬ 
tary,  the  treasurer,  the  principal  finan¬ 
cial  officer,  the  comptroller,  the  principal 
accounting  officer,  and  any  other  person 
perfoming  similar  fimctions  with  respect 
to  any  organization  whether  incorporated 
or  unincorporated.”  When  used  with  re¬ 
spect  to  an  insiired  institution,  the  term 
“officer”  would  also  include  "any  loan 
officer  or  branch  manager,  and  any  other 
person  performing  similar  functions.” 
These  new  definitions  of  director  and 
officer  would  be  applicable  throughout 
the  Insurance  Regulations. 

New  §  561.30  would  define  the  “imme¬ 
diate  family”  of  any  natural  person  as: 

(1)  such  person’s  father,  mother,  child, 
brother,  sister  or  grandchild  (whether 
by  the  full  or  half  blood  or  by  adoption) ; 

(2)  such  person’s  spouse;  (3)  the  father, 
mother,  brother  or  sister  of  such  person’s 
spouse  (whether  by  the  full  or  half  blood 
or  by  adoption) ;  and  (4)  the  spouse  of 
any  of  the  persons  in  (1) . 

The  term  “service  corporation  affiliate” 
is  used  throughout  {§  563.40,  563.  41  and 
563.43.  This  term  is  presently  defined  in 
§  561.27  in  terms  of  the  f  561.25  defini¬ 
tion  of  “affiliate”,  which  is  phrased  in 
terms  of  50  percent  ownership. 

B.  New  §  563.40:  Payment  of  Fees  to 
Affiliated  Persons.  New  S  563.40(a),  cap¬ 
tioned  Loan  ‘procurement  fees,  would  pro¬ 
hibit  an  afiBliated  person  of  an  insured 
institution  from  receiving,  either  directly 
or  indirectly,  any  fee  or  other  compensa¬ 
tion  in  connection  with  the  proci’rement 
of  a  loan  from  or  by  such  institution  or 
a  service  corporation  affiliate  thereof. 
Such  fees  covild  not  be  received  by  an 
affiliated  person  from  the  insured  insti¬ 
tution  itself  or  from  any  other  source. 

Section  545.6-10,  captioned  Initial  loan 
charges,  presently  prohibits  directors, 
officers  and  employees  of  a  Federal  as¬ 
sociation  and  persons  or  firms  regularly 
serving  such  association  as  attomeys-at- 
law  from  receiving  loan  procurement  fees. 
The  proposed  amendments  would  revise 
this  reqmrement  in  two  respects  and  ap¬ 
ply  it  to  all  insured  institutions.  First. 

S  563.40(a)  would  cover  affiliated  persons 
as  opposed  to  only  directors,  officers  and 
associated  attorneys;  however,  !  563.40 
(a)  does  not  prohibit  the  receipt  of  loan 
procurement  fees  by  employees  of  an  In- 
sxu^  institution.  Second,  §  563.40(a) 
would  apply  to  loans  by  service  corpora¬ 
tion  affiliates  of  insured  institutions  as 
well  as  to  the  institutions  themselves. 
The  first  sentence  of  §  545.6-10  would  be 
deleted  by  the  proposal  because  it  is 
inconsistent  with  §  563.40(a). 

New  §  563.40(b),  captioned  Liscounts, 
rebates  or  commissions,  would  prohibit  an 
affiliated  person  of  an  insured  institution 
from  receiving,  either  directly  or  indi¬ 
rectly,  any  dlscoimt,  rebate  or  commis¬ 
sion  on  any  initial  loan  charge  which  is 
paid  by  a  borrower  or  any  other  person  in 
connection  with  a  loan  made  by  such  in¬ 
stitution  or  a  service  corporation  affiliate 
thereof.  Section  563.40(b)  would  also  pro¬ 
vide  that  no  insured  institution  or  serv¬ 
ice  corporation  affiliate  thereof  may  re¬ 
ceive,  either  directly  or  indirectly,  any 
such  discoimt,  rebate  or  commission  un¬ 
less  such  discount,  rebate  or  commission 


represents  compensation  for  services 
actually  performed. 

With  respect  to  initial  loan  charges, 

S  545.6-10  presently  provides  that  bor¬ 
rowers  from  a  Federal  association  may  be 
required  to  pay  necessary  initial  loan 
charges  but  prohibits  directors,  officers, 
employees  and  insider  attorneys  from 
receiving  discounts,  rebates  or  commis¬ 
sions  on  such  initial  loan  charges.  How¬ 
ever,  Federal  associations  are  permitted 
to  receive  and  retain  such  dlscmmts,  re¬ 
bates  and  commissions  in  connection 
with  services  actually  performed  by  their 
directors,  officers,  employees  and  insider 
attorneys.  New  §  563.40  would  extend  the 
prohibition  on  the  receipt  of  discounts, 
rebates  and  commissions  to  all  affiliated 
persons,  but  not  to  employees,  of  all  in¬ 
sured  institutions.  Section  563.40(b) 
would  apply  to  loans  by  service  corpora¬ 
tion  affiliates  as  well  as  to  insured  in¬ 
stitutions.  The  provisions  of  i  545.6-10 
concerning  discounts,  rebates  and  com¬ 
missions  on  initial  loan  charges  would 
be  deleted  by  the  proposal  because  they 
are  inconsistent  with  1 563.40(b) . 

The  third  sentence  of  i  545.6-10  also 
requires  an  association  to  furnish  a  loan 
settlement  statement  to  a  borrower  upon 
the  closing  of  a  loan.  As  this  requirement 
is  also  set  forth  in  §  563,17-1  (c)  (1)  (viii) , 
the  third  sentence  of  S  545.6-10  would  be 
deleted  by  the  proposal. 

In  connection  with  these  amendments 
to  §  545.6-10,  the  reference  in  paragraph 
(a)  of  §  545.8,  captioned  Loans  mthout 
requirement  of  security,  to  the  first  two 
sentences  of  §  545.6-10  would  be  deleted. 

C.  New  %  563.41:  Transactions  With 
Affiliated  Persons  Involving  Real  Prop¬ 
erty.  New  §  563.41(a)  would  prohibit  an 
insured  institution  or  service  corpora¬ 
tion  affiliate  thereof  from  engaging  in 
any  transaction  with  an  affiliated  person 
involving  the  purchase  or  sale  of  an  in¬ 
terest  in  real  property. 

The  second  sentence  of  paragraph  (a) 
of  §  545.6-5,  captioned  Purchase  of  loans, 
presently  prohibits  a  Federal  association 
from  purchasing  a  loan  from  an  affiliated 
institution  and  from  directors,  officers, 
employees  and  attorneys  of  such  associa¬ 
tion.  This  provision  is  not  as  broad  as 
new  §  563.41(a)  and  the  second  sentence 
of  §  545.6-5(a)  therefore  would  be  re¬ 
voked  by  the  proposed  amendments. 

New  §  563.41(a)  would  also  prohibit  an 
insured  institution  or  service  corporation 
affiliate  thereof  from  engaging  in  any 
transaction  involving  the  lease  of  an  in¬ 
terest  in  real  property  from  an  affiliated 
person.  Insured  institutions  could  con¬ 
tinue  to  lease  real  property  to  affiliated 
persons  without  limitation.  Section 
563.41(b)  would  except  leases  by  insured 
institutions  and  their  service  corporation 
affiliates  which  are  in  existence  on  the 
effective  date  of  this  regulation  from 
the  §  563.41(a)  prohibition.  However, 
with  respect  to  renewals  of  such  leases, 
said  S  563.41(b)  would  further  provide 
that  no  such  lease  may  be  renewed  with¬ 
out  prior  Corporation  approval  and  that 
no  such  approval  will  be  granted  unless 
its  terms  are  fair.  In  addition,  with  re¬ 
spect  to  leases  whose  renewal  terms 
would  expire  after  January  1,  1980,  ah 
insured  Institution  would  also  have  to 


show  that  there  is  no  other  suitable 
location  for  the  office  or  that  moving  to 
a  new  location  would  cause  undue  hard¬ 
ship. 

Section  545.10(b)  of  the  Federal  Regu¬ 
lations  presently  prohibits  a  Federal  as¬ 
sociation  from  acquiring  real  estate  to 
be  used  for  offices  and  related  association 
facilities  from  some  affiliated  persons. 
Said  9  545.10(b)  is  thus  less  restrictive 
than  9  563.41  and  would  therefore  be 
revoked  by  the  proposed  amendments. 
The  reference  in  9  545.10(a)  to  9  545.10 
(b)  would  be  deleted  and  9  545.10(c) 
would  be  redesignated  as  9  545.10(b). 
Federal  associations  would  of  course  be 
subject  to  applicable  limitations  in  the 
Insurance  Regulations. 

D.  New  9  563.43:  Loans  and  Loan  Rel¬ 
ated  Transactions  Involving  Affiliated 
Persons.  New  9  563.43(b)  would  prohibit 
an  Insured  institution  or  service  corpora¬ 
tion  affiliate  thereof  from  making  a  loan 
to  any  affiliated  person  of  such  institu¬ 
tion  and  from  purchasing  a  loan  made  to 
any  such  person.  Insured  institutions 
and  their  service  corporation  affiliates 
would  also  be  prohffiited  from  investing 
in  the  securities  of  affiliated  persons  and 
from  purchasing  securities  from  an  af¬ 
filiated  person  under  a  repurchase 
agreement. 

Presently,  9  545.6-8,  cautioned  Loans 
to  directors,  officers  or  employees,  pro¬ 
hibits  Federal  associations  from  making 
loans  (other  than  home  loans)  to  direc¬ 
tors,  officers,  employees  and  affiliated  at¬ 
torneys  of  such  association  and  to  part¬ 
nerships  and  to  partnerships  in  which 
any  such  person  has  a  specified  interest. 
Federal  associations  are  also  prohibited 
from  making  loans  to  corporations  in 
which  any  such  person  h^  a  specified  in¬ 
terest  unless  the  association  obtains  prior 
approval  from  its  board  of  directors  and 
the  corporation  to  which  the  loan  is  made 
is  not  more  than  15  percent  owned  by  any 
such  person  and  is  not  more  than  25 
percent  owned  by  any  such  persons.  New 
f  563.43(b)  is  different  from  §  545.6-8  in 
that  it  would  not  prohibit  loans  to  em¬ 
ployees  but  wovild  prohibit  loans  to  non¬ 
employees  other  than  those  tlisted  in 
9  545.6-8.  Said  §  545.6-8  therefore  would 
be  revoked  by  the  proposal.  Paragraph 
(a)  of  §  545.6-20,  captioned  Loans  guar¬ 
anteed  under  the  Foreign  Assistance  Act 
of  1961.  and  §  545.8-3,  captioned  Insured 
loans  for  title  purchase,  permit  Federal 
associations  to  make  specific  types  of 
loans  without  regard  to  any  other  pro¬ 
vision  of  Part  545  except  §  545.6-8.  These 
references  to  9  545.6-8  would  be  deleted 
in  conjunction  with  the  revocation  of 
that  section;  however.  Federal  associa¬ 
tions  would  of  course  be  subject  to  ap¬ 
plicable  limitations  in  the  Insurance 
Regulations. 

Paragraph  (b)  of  9  545.8,  captioned 
Lands  without  requirement  of  security, 
presently  permits  Federal  associations 
to  make  loans  to  directors,  officers,  em¬ 
ployees  and  affiliated  attorneys  for  the 
purpose  of  alteration,  repair,  improve¬ 
ment  or  equipping  of  a  home  or  combina¬ 
tion  of  home  and  business  property 
owned  and  occupied,  or  to  be  owned  and 
occupied,  as  a  home  by  such  persons.  As 
9  545.8(b)  Is  inconsistent  with  fiew 
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S  563.43(b),  it  would  be  revoked  by  the 
prcv)06al  and  S  545.8(a)  would  be  re¬ 
designated  as  S  545.8. 

In  addition  to  pn^biting  insured  in¬ 
stitutions  and  their  service  corporation 
affiliates  .from  making  loans  to  affiliated 
persons,  S  563.43(c)  would  prohibit  the 
insured  institutions  and  their  service  cor¬ 
poration  affiliates  from,  either  directly 
or  Indirectly,  engaging  in  the  following 
loan-related  twmsactions  involving  af¬ 
flicted  persons:  (1)  making  a  loan  to  or 
purchasing  a  loan  made  to  any  third 
party  (a)  on  the  security  of  property  ac¬ 
quired  from  any  affiliate  person  of  such 
institution,  or  (b)  with  the  knowledge 
that  all  or  any  portion  of  the  proceeds  of 
such  loan  will  be  paid  to  or  used  for  the 
benefit  of  any  such  affiliated  person;  (2) 
making  a  loan  to  or  pmchasing  a  loan 
made  to  any  third  party  secured  by  real 
property  with  respect  to  which  any  af¬ 
filiated  person  of  such  institution  holds 
a  seciurity  interest;  (3)  accepting  the 
stock,  bonds,  notes  or  other  securities  of 
any  affiliated  person  of  such  institution 
as  security  for  a  loan  made  by  such  in¬ 
stitution  or  service  corporation  .affiliate 
thereof  to  any  third  party;  (4)  maintain¬ 
ing  a  compensating  balance  with  respect 
to  a  loan  made  by  any  third  party  to 
any  affiliated  person  of  such  institution; 
and  (5)  entering  into  any  guarantee  ar¬ 
rangement  or  making  any  takeout  com¬ 
mitment  with  respect  to  a  loan  made  by 
any  third  pcnty  to  any  affiliated  person 
of  such  Institution. 

Both  §§  563.43  (b)  and  (c)  would  be 
applicable  to  transactions  by  a  subsidiary 
Insured  Institution  of  a  savings  and  loan 
holding  company  \mless  the  provisions 
in  9  584.3  are  less  restrictive.  Sectlmi 
563.43(a)  would  provide  that  in  such 
evrat  9  584.3  would  be  controlling  with 
respect  to  such  transaction. 

in.  Restrictions  Concerning  Office 
Facilities.  Paragraph  (a)(1)  of  9  563.42, 
captioned  Office  facilities,  would  reqiilre 
each  principal  and  branch  office  of  an 
Insured  institution  to  be  located  in 
quarters  which  are  independent  of  other 
financial  institutions  and  their  affiliates. 
The  term  “branch  office",  as  used  in 
9  563.42(a) ,  would  refer  to  any  office  of 
an  Insured  institution  (other  than  its 
principal  office)  at  which  savings  account 
transactions  are  effected  if  the  office 
occupies  more  than  500  square  feet  of 
fioor  space  and  has  more  than  foiu  teller 
stations  which  are  operated  by  employees 
of  such  institution.  The  term  “financial 
Institution"  and  “affiliate"  would  have 
the  same  meanings  as  in  proposed 
99  563.33(a)  (1)  and  (2) — ^that  is,  savings 
and  loan-type  associations,  mutual  sav¬ 
ings  banks,  commercial  banks  and  trust 
companies  and  persons  or  companies 
which  control,  are  controlled  by  or  are 
under  common  control  with  such  finan¬ 
cial  institutions,  where  control  is  defined 
in  terms  of  25  percent  ownership. 

Principal  and  branch  offices  of  instired 
institutions  would  also  be  required  to  be 
independent  of  businesses — including 
service  corporations — ^whlch  are  closely 
related  to  the  savings  and  loan  business. 
These  closely  related  businesses  are  the 


same  businesses  listed  in  proposed 
9  563.33 (b)  (4). 

The  requirements  of  9  563.42(a)  con¬ 
cerning  the  independence  of  office  quar¬ 
ters  would  not  affect  the  validity  of  any 
existing  lease  by  or  from  an  insured  in¬ 
stitution.  However,  an  existing  lease 
could  not  be  renewed  without  prior  writ¬ 
ten  approval  of  the  Corporation  and  ap¬ 
proval  would  not  be  granted  unless  the 
renewal  terms  were  fair. 

With  respect  to  such  leases,  9  563.42(a) 
also  would  provide  that  no  such  lease 
shall  be  renewed  without  the  written  ap¬ 
proval  of  the  Corporation  and  requires 
any  request  for  such  an  approval  to  be 
filed  with  the  appropriate  Supervisory 
Agent.  No  such  approval  would  be 
granted  imless  the  terms  of  the  lease 
were  fair,  regardless  of  when  the  renewal 
term  would  expire.  The  proposed  regiila- 
tion  sets  forth  two  further  showings — 
one  applicable  to  leases  by  an  insured 
institution  and  the  other  to  leases  from 
an  insured  institution — ^with  respect  to 
all  leases  whose  renewed  terms  would 
expire  on  or  after  January  1,  1978.  An 
Insured  Institution  seeking  approval  to 
renew  a  lease  from  a  lessor  would  be  re¬ 
quired  to  show  that  there  is  no  other 
suitable  location  for  the  Institution's  of¬ 
fice  or  that  moving  the  office  to  another 
location  would  cause  undue  hardship.  An 
institution  seeking  to  renew  a  lease  to  a 
lessee  would  be  required  to  show  that 
there  is  either  no  other  suitable  location 
for  the  lessee,  that  moving  to  another 
location  would  cause  imdue  hardship  for 
the  lessee,  or  that  there  is  no  other  suita¬ 
ble  lessee. 

Section  563.42(b)  would  require  the 
principal  offices  of  all  insured  institu¬ 
tions  to  be  on  the  ground  fioor.  An 
insured  institution  could  request  permis¬ 
sion  to  locate  its  principal  office  in  non¬ 
ground  fioor  quarters,  but  no  such  ap¬ 
proval  would  be  given  unless  the  quar¬ 
ters  involved  were  the  equivalent  of 
groimd  fioor  (such  as  an  elevated  walk¬ 
way)  or  the  use  of  such  quarters  would 
not  have  an  adverse  effect  on  the  insti¬ 
tution. 

IV.  Restrictions  Concerning  the  Pay- 
ment  of  Legal  Fees.  Paragraph  (a)  of 
9  563.35,  captioned  Certain  conditions 
prohibited,  presently  prohibits  an  in¬ 
sured  institution,  and  a  director,  officer 
or  employee  thereof  from  granting  any 
loan  on  condition  that  the  borrower 
contract  for  any  of  the  following  services 
from  any  specific  firm,  agency  or  person; 
(1)  insurance  ^except  insurance  or  a 
guarantee  provided  by  a  government 
agency) ;  (2)  building  materials;  (3) 
legal  services,  including  title  examina¬ 
tion,  escrow  and  abstract  services;  and 
(4)  services  of  a  real  estate  agent  or 
broker.  Section  563.35(a)  would  be  re¬ 
vised  by  adding  construction  services 
and  sales  or  services  related  to  mobile 
homes  to  this  list. 

Section  563.35(b)  presently  limits  the 
application  of  9  563.35(a)  by  providing 
that  the  9  563.35(a)  prohibition  con¬ 
cerning  Insmance  shall  not  be  con¬ 
strued  to  prohibit  an  Insured  institu¬ 
tion  from  refusing  to  grant  any  type  of 


loan  or  extend  any  other  service  if  the 
borrower  wishes,  in  connection  with 
such  loan  or  service,  to  contract  with  or 
select  a  particular  company,  firm,  agency 
or  person  whose  services,  in  such  con¬ 
nection,  are  believed  by  the  Insured 
institution  on  reasonable  grounds  to 
afford  it  Insufficient  protection.  The  pro¬ 
posal  would  amend  paragraph  (b)  to  re¬ 
fer  to  legal  services  as  well  as  to  in¬ 
stance  services. 

New  9  663.35(c)  would  require  an  in¬ 
sured  institution  to  advise  a  borrower  in 
writing  reasonably  in  advance  of  the  clos¬ 
ing  of  a  loan — ^but  not  later  than  the 
time  of  commitment  to  make  such  loan — 
of  his  right  to  freely  select  the  company 
or  person  rendering  legal  services  and  in¬ 
surance  services.  This  notice  requirement 
would  apply  only  to  home  loans.  Section 
541.10-2  defines  a  home  as  “real  estate 
upon  which  is  located  one  or  more  single¬ 
family  dwellings,  or  dwelling  units,  for 
not  more  than  4  families  in  the  aggre¬ 
gate.” 

Existing  9  563.35(c)  provides  that  the 
9  563.35(a)  legal  services  prohibition 
shall  not  be  construed  to  prohibit  an  in¬ 
sured  institution  from  requiring  a  bor¬ 
rower  to  pay  an  initial  loan  charge  to 
reimburse  such  institution  for  legal  serv¬ 
ices  rendered  to  it  by  an  attorney 
selected  by  such  institution  in  connection 
with  the  processing  and  closing  of  a  loan. 
Section  563.35(c)  would  be  redesignated 
as  9  563.35(d)  and  completely  revised  to 
prohibit  an  insured  institution  from  re¬ 
quiring  a  home  borrower  to  pay  any  part 
of  the  legal  services  (as  set  forth  in 
9  563.35(a)  (3) )  performed  in  connection 
with  the  closing  and  processing  of  a  loan 
unless  such  services  were  performed  by 
a  firm  or  person  selected  by  the  borrower. 
An  insured  institution  could,  of  course, 
engage  an  attorney  other  than  the  at¬ 
torney  selected  by  the  borrower.  How¬ 
ever,  the  institution  could  not  charge  the 
borrower  for  the  services  performed  by 
such  an  additional  attorney. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  proposes  to  amend 
Part  561  by  adding  99  561.29,  561.30, 
561.31  and  561.32  thereto  and  to  amend 
Part  563  by  revising  99  563.17,  563.34  and 
563.35  thereof  and  by  adding  99  563.33, 
563.40,  563.41,  563.42  and  563.43  thereto, 
as  set  forth  below.  The  Federal  Home 
Loan  Bank  Board  hereby  further  pro¬ 
poses  to  amend  Part  545  by  revoking 
9  545.6-8  and  by  revising  99  545.6-5(a), 
545.6-10.  545.6-20 (a).  545.8,  545.8-3  and 
545.10  thereof,  as  set  forth  below.  The 
Federal  Home  Loan  Bank  Board  hereby 
withdraws  Board  Resolution  Nos.  70-61. 
70-63,  71-372  and  74-63. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  argiunents 
to  the  Office  of  the  Secretary,  Federal 
Home  Loan  Bank  Board,  320  First  Street, 
NW.,  Washington,  D.C.  20552,  by  Janu¬ 
ary  21, 1975,  as  to  whether  this  proposal 
should  be  adopted,  rejected,  or  modified. 
Written  material  submitted  will  be  avail¬ 
able  for  public  inspection  at  the  above 
address  unless  confidential  treatment  is 
requested  or  the  material  wotfld  not  be 
made  available  to  the  public  or  otherwise 
disclosed  under  9  505.6  of  the  General 
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Regxilations  of  the  Federal  Home  Loan 
Bank  Board  (12  CFR  505.6) . 

Proposed  revisions  of  Part  645: 

1.  S545.6-5(a)  Is  revised  to  read  as 
follows: 

§  545.6-5  Purchase  of  loans. 

(a)  General  provisions.  A  Federal  as¬ 
sociation  may  purchase  any  loan  that 
it  may  make,  unless  expressly  prohibited 
by  other  provisions  of  this  part,  and  may 
also  purchase  any  Insured  loan  secured 
by  a  home  or  combination  of  home  and 
business  property  located  outside  of  the 
State  (including  the  District  of  Colum¬ 
bia,  the  Commonwealth  of  Puerto  Rico, 
and  the  possessions  of  the  United  States) 
in  which  such  association’s  home  office  is 
located  at  an  investment  not  exceeding 
the  sum  of  (1)  $55,000  for  each  single- 
family  dwelling,  or  $82,500  with  respect 
to  each  such  dwelling  in  Alaska,  Guam 
or  Hawaii;  (2)  an  amount  per  dwelling 
unit  within  the  limits  sets  forth  in  sec¬ 
tion  207(c)  (3)  of  the  National  Housing 
Act,  with  such  increases  therein  as  may 
be  made  from  time  to  time  by  the  Fed¬ 
eral  Housing  Commissioner  in  accord¬ 
ance  therewith;  and  (3)  the  percentage 
of  value  acceptable  to  the  insuring  agen¬ 
cy  of  such  part  of  the  property  as  is  not 
attributable  to  dwelling  use.  If  a  Federal 
association  increases  its  savings  accmmts 
as  a  part  of  the  purchase  of  any  loan,  it 
shall  obtain  such  approval  as  is  required 
by  the  rules  and  regulations  for  Insurance 
of  accounts. 

•  #  •  •  • 

2.  S  545.6-8  is  revoked. 

§  545.6-8  [Revoked:  effective:  .] 

3.  S  545.6-10  is  revised  to  read  as  fol¬ 
lows: 

§  545.6-10  Initial  loan  charges. 

Except  as  provided  in  $  563.35(d)  of 
this  chapter,  borrowers  may  be  required 
to  pay  the  necessary  initial  charges  in 
connection  with  the  making  of  a  loan. 
Including  the  actual  costs  of  title  ex¬ 
amination,  appraisal,  credit  report,  sur¬ 
vey,  drawing  of  papers,  closing  of  the 
loan,  and  other  necessary  Incidental 
services  and  costs  in  such  reasonable 
amounts  as  may  be  fixed  by  the  board  of 
directors;  such  necessary  initial  charges 
may  be  collected  by  the  association  from 
the  borrower  and  paid  to  the  persons 
rendering  such  services. 

4.  The  introductory  text  of  §  545.6-20 

(a)  and  (a)  (3)  are  revised  as  follows: 

§  545.6-20  Loans  guaranteed  under  the 
Foreign  Assistance  Act  of  1961. 

(a)  General.  Without  regard  to  the 
provisions  of  any  other  section  of  this 
part,  a  Federal  association  which  has  a 
charter  in  the  form  of  CHiarter  K  (rev.) 
or  Charter  N  may  Invest  in  any  of  the 
following  loans,  or  any  interest  therein: 
•  «  •  •  • 

(3)  Loans  having  the  benefit  of  any 
guaranty  tmder  sections  221  or  222  of 
such  Act,  as  in  effect  on  December  30, 
1969,  and  thereafter. 

•  •  a  •  • 


5.  The  Introductory  text  of  S  545.8(a) 
is  revised  and  (b)  revoked  as  follows: 

§  545.8  Loans  without  requirement  of 
security. 

(a)  Without  regard  to  any  other  pro¬ 
vision  of  this  part  exc^t  S  545.6-10,  any 
Federal  association  that  has  amended 
Charter  K  by  the  addition  thereto  of 
section  14.1  and  any  Federal  association 
that  has  a  charter  in  the  form  of  Charter 
K  (rev.)  or  Charter  N  may,  upon  adop¬ 
tion  of  such  a  loan  plan  by  its  board  of 
directors,  invest  in  loans  of  the  following 
t3n?es,  but  no  investment  shall  be  made 
under  this  section  if  immediately  after 
such  investment  the  outstanding  aggre¬ 
gate  of  all  investments  of  the  association 
made  under  this  section  would  exceed  20 
percent  of  the  association’s  assets: 

*  •  •  *  • 

(b)  [Revoked;  effective:  .1 

6.  S  545.8-3  is  revised  to  read  as  fol¬ 
lows: 

§  545.8-3  Insured  loans  for  tide  pur¬ 
chase. 

Without  regard  to  any  other  provision 
of  this  part,  a  Federal  association  which 
has  a  CTharter  in  the  form  of  Charter  K 
(rev.)  or  Charter  N  may  invest  in  loans, 
or  interests  therein,  made  for  the  p^upose 
of  financing  the  purchase  by  homeowners 
of  the  fee  simple  title  to  property  on 
which  their  homes  are  locate  and  as  to 
which  the  association  has  the  benefit  of 
Insurance  under  section  240  of  the  Na¬ 
tional  Housing  Act.  as  amended,  or  of 
a  commitment  or  agreement  for  such 
insurance. 

7.  §  545.10  is  revised  to  read  as  follows: 

§  545.10  Real  estate  far  office  and  re¬ 
lated  facilities. 

(a)  A  Federal  association  may  invest 
in  real  estate  (improved  or  unimproved) 
to  be  used  for  office  and  related  facilities 
of  the  association,  or  for  such  office  and 
related  facilities  and  for  rental  or  sale,  if 
each  such  investment  is  made  and  main¬ 
tained  pursuant  to  a  prudent  program 
of  property  acquisition  to  meet  either 
the  association’s  present  needs  or  its 
reasonable  future  needs  for  office  and 
related  facilities.  Except  with  the  prior 
approval  of  the  Board,  no  such  invest¬ 
ment  may  be  made  before  the  Board  has 
approved  an  application  for  the  estab¬ 
lishment  or  maintenance  of  an  office  fa¬ 
cility  at  the  location  of  siich  real  estate 
or  the  change  of  an  office  facility  to  such 
location,  if.  as  a  result  •of  such  invest¬ 
ment,  the  outstanding  aggregate  book 
value  of  all  such  inveshnents  made  be¬ 
fore  such  Board  approval  would  exceed 
25  percent  of  the  association’s  net  worth. 
Except  with  the  prior  approval  of  the 
Board,  no  such  investment  may  be  made 
before  or  after  the  Board  has  approved 
an  application,  if  any  such  application  is 
required,  for  the  establishment  or  main¬ 
tenance  of  an  office  facility  at  the  loca¬ 
tion  of  such  real  estate  or  the  change  of 
an  office  facility  to  such  location,  if,  as 
a  result  of  such  investment,  the  out¬ 
standing  aggregate  book  value  of  all  such 
Investments  made  before  and  after  such 


Board  aiq^roval  would  exceed  the  associ¬ 
ation’s  net  worth. 

(b)  Requests  tor  Board  approval  of  ex¬ 
ceptions.  Any  request  by  a  Federal  asso¬ 
ciation  for  Board  approval  of  an  excep¬ 
tion  to  the  limitations  contained  in  this 
section  shall  be  transmitted  to  the  Su¬ 
pervisory  Agent,  with  a  copy  thereof  to 
the  Director,  Office  of  Examinations  and 
Supervision.  320  First  Street  N.W.,  Wash¬ 
ington,  D.C.  20552.  As  used  in  this  sec¬ 
tion,  the  term  “Supervisory  Agent” 
means  the  President  of  the  Federal  Home 
Loan  Bank  of  which  the  Federal  asso¬ 
ciation  is  a  member  or  any  other  officer 
or  employee  of  such  bank  designated  by 
the  Board  as  its  agent  piirsiiant  to 
9  501.11  of  this  chapter. 

Proposed  additions  to  Part  561: 

918.  Section  561.29  is  added  to  read  as 
follows: 

§  561.29  Affiliated  person. 

An  “affiliated  person”  of  an  insured 
institution  refers  to: 

(a)  Any  director,  member  of  an  ad¬ 
visory  board  of  directors  or  advisory  com¬ 
mittee,  officer  or  controlling  person  of 
such  institution  and  any  attorney  reg¬ 
ularly  serving  sucdi  institution  as  an 
attomey-at-law ; 

(b)  Any  member  of  the  immediate 
family  of  any  of  the  persons  enumerated 
in  paragraph  (a)  of  this  section; 

(c)  Any  law  firm  regularly  serving 
such  institution ;  and 

(d)  Any  corporation,  partnership  or 
trust  in  which  the  persons  or  companies 
enumerated  in  paragraphs  (a),  (b)  and 

(c)  of  this  section  have,  either  directly 
or  indirectly  (other  than  through  the  in¬ 
sured  institution) ,  a  10  percent  or  more 
equity  or  beneficial  interest,  either  in¬ 
dividually  or  collectively. 

9.  Section  561.30  is  added  to  read  as 
follows: 

§  561.30  Immediate  family. 

The  “Immediate  family”  of  any  nat¬ 
ural  person  refers  to: 

(a)  Such  person’s  father,  mother, 
children,  brothers,  sisters  and  grand¬ 
children  (whether  by  the  full  or  half 
blood  or  by  adoption) ; 

(b)  Such  person’s  spouse; 

(c)  The  father,  mother,  brothers  and 
sisters  of  such  person’s  spouse  (whether 
by  the  full  or  half  blood  or  by  adoption) ; 
and 

(d)  The  spouse  of  any  of  the  persons 
enxunerated  in  paragraph  (a)  of  this 
section. 

10.  Section  561.31  is  added  to  read  as 
follows: 

§  561.31  Director. 

The  term  "director”  means  any  di¬ 
rector.  trustee  or  other  person  perform¬ 
ing  similar  functions  with  respect  to  any 
organization  whether  incorporated  or 
tmincorporated. 

11.  Section  561.32  is  added  to  read  as 
fcffiows: 

§  561.32  Officer. 

The  term  “officer”  means  the  chair¬ 
man  of  the  board  of  directors  (if  sala¬ 
ried)  ,  the  president,  any  vice-president. 
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the  secretary,  the  treasiirer,  the  princi¬ 
pal  financial  officer,  the  comptroller,  the 
principal  accounting  officer,  and  any 
other  person  performing  similar  func¬ 
tions  with  respect  to  any  organization 
whether  incorporated  or  unincorpo¬ 
rated.  When  us^  with  respect  to  an  in¬ 
sured  institution,  the  term  “officer”  also 
means  any  loan  officer  or  branch  man¬ 
ager,  and  any  other  person  performing 
similar  functions  for  such  institution. 
Proposed  revisions  of  Part  563 : 

12.  Section  563.17  is  revised  to  read  as 
follows: 

§  563.17  Management  and  financial 
policies. 

For  the  protection  of  its  insured 
members  and  other  insured  institutions, 
each  insured  institution  and  service  cor¬ 
poration  thereof  shall  maintain  safe  and 
sound  management  and  shall  pursue 
financial  policies  that  are  safe  and  con¬ 
sistent  with  the  economical  home  financ¬ 
ing  and  the  purposes  of  Insurance  of 
accounts  and  are  appropriate  to  their 
respective  types  of  operations ;  in  imple¬ 
menting  this  regulation  the  Corporation 
will  take  into  consideration  that  service 
corporations  may  be  authorized  to  en¬ 
gage  in  activities  which  involve  a  higher 
degree  of  risk  than  do  activities  per¬ 
mitted  to  insured  institutions. 

13.  Section  563.33  is  added  to  read  as 
follows; 

§  563.33  Directors,  advisory  directors, 
officers  and  employees.. 

(a)  Definitions.  (1)  Financial  institu¬ 
tion.  As  used  in  this  section,  the  term 
“financial  institution”  means  any  sav¬ 
ings  and  loan  association,  building  and 
loan  association,  homestead  association, 
cooperative  bank,  mutual  savings  bank, 
commercial  bank  or  trust  company. 

(2)  Affiliate.  As  used  in  this  section,  an 
“affiliate”  of  any  financial  institution 
means  any  person  or  company  which 
controls,  is  controlled  by  or  is  imder 
common  control  with,  such  financial  in¬ 
stitution. 

(3)  Control.  As  used  in  this  sectiem, 
a  person  or  company  will  be  deemed  to 
have  control  of  an  entity  if  such  person 
or  company  directly  or  indirectly  or 
acting  in  concert  with  one  or  more  other 
persons  or  companies,  or  through  one  or 
more  subsidiaries,  owns,  controls,  or 
holds  with  power  to  vote,  or  holds  proxies 
representing,  more  than  25  percent  of 
the  voting  shares  or  rights  of  such  entity; 
or  controls  in  any  manner  the  election  or 
appointment  of  a  majority  of  the  direc¬ 
tors  of  such  entity;  or  is  a  general  part¬ 
ner  in  or  has  contributed  more  than  25 
percent  of  the  capital  of  such  entity. 

(4)  Service  corporation  affiliate.  As 
used  in  this  section,  the  term  “service 
corporation  afUiate”  has  the  meaning 
given  it  by  §§  561.25,  561.26,  and  561.27 
of  this  chapter. 

(b)  Directors.  The  composition  of  the 
board  of  directors  of  an  insured  institu¬ 
tion  shall  be  in  accordance  with  the  fol¬ 
lowing  requirements: 

(1)  The  board  of  directors  of  an  in¬ 
sured  institution  shall  be  omnposed  of  at 
least  seven  people. 


(2)  A  majority  of  the  directors  of  an 
insured  institution  shall  live  or  work  in 
one  or  more  of  the  communities  served 
by  such  institution. 

(3)  Not  more  than  one-third  of  the 
directors  of  an  insured  institution  shall 
be  officers  or  employees  of  such  institu¬ 
tion  or  of  any  affiliate  of  such  institu¬ 
tion. 

(4)  Not  more  than  one-third  of  the 
directors  of  an  Insured  institution  shall 
be  significantly  engaged,  other  than 
through  an  affiliate  of  such  institution, 
in  a  business  materially  engaged  in  the 
following  activities:  underwriting,  rein¬ 
suring,  agency  or  brokerage  services  in¬ 
volving  homeowners’,  credit  life,  credit 
health  and  accident,  private  mortgage  or 
title  insurance;  consumer  finance  com¬ 
pany  activities;  mobile  home  manufac¬ 
turing  or  sales;  building  material  or  sup¬ 
ply  sales;  real  estate  development  or  in¬ 
vestment;  building  construction;  real 
estate  sales;  property  management; 
mortgage  banking;  appraisals;  escrow, 
abstract  or  deed  of  trust  services;  and 
legal  services  performed  by  attorneys 
regularly  serving  such  insured  institu¬ 
tion  as  attomeys-at-law.  A  director 
shall  be  deemed  to  be  significantly  en¬ 
gaged  in  a  business  if  the  director  Is  an 
officer,  employee,  or  general  partner  of 
the  business  or  if  the  director  has,  either 
directly  or  indirectly,  a  10  percent  or 
more  equity  or  beneficial  interest  in  the 
business. 

(5)  A  majority  of  the  directors  of  an 
insured  institution  shall  be  persons  who 
are  not  eniimerated  in  paragraphs  (b) 
(3)  or  (b)  (4)  of  this  section  and  who 
are  not  directors  of  any  other  financial 
institution  or  affiliate  thereof,  unless 
such  financial  institution  or  affiliate  is 
an  affiliate  of  such  insured  institution. 

(6)  At  least  one  third  of  the  directors 
of  an  insured  institution  shall  be  per¬ 
sons  who  are  not  eniunerated  in  para¬ 
graph  (b)(3)  of  this  section  and  who 
are  not  directors  of  any  affiliate  of  such 
institution  other  than  a  service  corpora¬ 
tion. 

(7)  Not  more  than  two  directors  of  an 
insured  institution  shall  be  members  of 
the  same  immediate  family. 

(8)  Not  more  than  one  director  of  an 
insured  institution  shall  be  a  member  of 
the  same  law  firm. 

(9)  Not  more  than  two  directors  of  an 
insured  institution  shall  be  directors  of 
any  other  financial  institution  or  affili¬ 
ate  thereof,  and  such  two  directors  sha^ 
not  both  be  directors  of  the  same  other 
financial  institution  or  affiliate  thereof; 
except  that  this  paragraph  (b)  (9)  shall 
not  apply  to  a  financial  Institution  or 
affiliate  thereof  if  such  financial  institu¬ 
tion  or  affiliate  is  an  affiliate  of  such  in- 
smed  Institution. 

(10)  No  director  of  an  Insured  insti¬ 
tution  shall  be  an  officer  or  employee  of 
any  other  financial  institution  or  affili¬ 
ate  thereof;  except  that  this  paragraph 
(b)(10)  shall  not  apply  to  a  financial 
institution  or  affiliate  thereof  if  such  fi¬ 
nancial  Institution  or  affiliate  is  an  affili¬ 
ate  of  such  Insured  institution. 

(c)  Officers.  (1)  Not  more  than  two 
officers  of  an  Insured  institution  shsdl  be 


officers  or  employees  of  affiliates  of  such 
institution  other  than  service  corpora** 
tiems. 

(2)  No  officer  of  an  insured  institution 
shall  be  an  officer  or  employee  of  any 
other  financial  Institution  or  affiliate 
thereof  unless  such  financial  institution 
or  affiliate  is  an  affiliate  of  such  insured 
institution. 

(d)  Compliance.  (1)  Institutions  oper¬ 
ating  under  more  restrictive  provisions. 
Any  insured  institution  presently  operat¬ 
ing  pursuant  to  Conditions  of  Insiurance 
containing  a  provision  which  is  more  re¬ 
strictive  than  the  corresponding  provi- 
si(m  in  paragraphs  (b)  or  (c)  of  this  sec¬ 
tion  shall  continue  to  operate  pursuant 
to  such  Conditions.  However,  such  insti¬ 
tution  may  request  an  amendment  to 
such  Conditions  by  filing  an  application 
with  a  Supervisory  Agent  of  the  Corpora¬ 
tion  at  the  Federal  Home  Loan  Bank  of 
the  district  in  which  such  institution  is 
located. 

(2)  Compliance  dates.  Any  insmed  in¬ 
stitution  which  is  operating  pursuant  to 
Conditions  of  Insurance  containing  a 
provision  which  is  less  restrictive  than 
the  corresponding  provision  in  para¬ 
graphs  (b)  or  (c)  of  this  section  shall  at 
least  be  in  compliance  with  such  less  re¬ 
strictive  provision  vmtil  Its  1984  annual 
meeting.  No  person  shall  become  a  di¬ 
rector  of  such  insured  institution  after 
[effective  date  of  regulation]  if  such  per¬ 
son’s  directorship  would  result  in  a  vio¬ 
lation  of  such  paragraphs  (b)  or  (c). 
No  director  of  such  insured  Institution 
shall  assume  any  new  relationship  with 
any  person  or  entity  after  [effective  date 
of  regulation]  if  such  new  relationship 
would  result  in  a  violation  of  such  para¬ 
graphs  (b)  or  (c) .  Each  Insured  institu¬ 
tion  shall  be  in  compliance  with  such 
paragraphs  (b)  and  (c)  after  its  1984  an¬ 
nual  meeting.  An  insured  institution 
shall  also  continue  to  comply  with  any 
provisions  of  any  agreement  with  the 
Corporation  not  covered  by  such  para¬ 
graphs  (b)  and  (c) . 

(e)  Other  employment.  No  Insured  in¬ 
stitution  or  service  corporation  affiliate 
thereof  shall  permit  any  officer  or  em¬ 
ployee  to  work  for  any  affiliated  person 
of  such  institution  during  the  hours  of 
his  employment  by  such  institution  or 
service  corporation  unless  such  affiliated 
person  compensates  such  institution  or 
service  corporation  for  the  time  during 
which  such  officer  or  employee  was  en¬ 
gaged  in  such  work. 

(f)  Excess  compensation.  Compensa¬ 
tion  to  directors,  members  of  advisory 
boards  of  directors  and  advisory  com¬ 
mittees,  and  officers  of  each  insured  in¬ 
stitution  and  any  service  corporation 
affiliate  thereof  shall  not  be  in  excess  of 
that  which  is  reasonable  and  commen¬ 
surate  with  their  duties  and  responsibili¬ 
ties.  In  determining  whether  the  com¬ 
pensation  of  any  such  person  is  in  excess 
of  that  which  is  reasonable  and  com¬ 
mensurate  with  his  duties,  the  factors  to 
be  considered  by  the  Corporation  will 
include;  (1)  the  compensation  paid  to 
other  persons  employed  by  such  institu¬ 
tion  or  service  corporation;  (2)  the  com¬ 
pensation  paid  to  persons  performing 


FEDERAL  REGISTER;  VOL  39,  NO.  235— THURSDAY,  DECEMBER  5,  1974 


42390 


PROPOSED  RULES 


similar  duties  in  comparable  Insured  in¬ 
stitutions  or  service  corporations;  (3) 
the  qualifications  of  such  persons;  (4) 
the  size  and  complexity  of  such  institu¬ 
tion  or  service  corporation;  (5)  the  fi¬ 
nancial  condition,  income  and  growth 
record  of  such  institution  or  service  cor¬ 
poration;  and  (6)  generally  prevailing 
economic  conditions. 

14.  Section  563.34  is  revised  to  read  as 
follows: 

§  563.34  Selectiixi  of  Depository. 

(a)  Definitions.  (1)  The  term  “aflUi- 
ate”  and  “financial  institution”  as  used 
in  this  section  are  defined  in  S  563.33(a). 

(2)  Depository.  As  used  in  this  section, 
the  term  “depository”,  when  used  with 
respect  to  an  insured  institution,  means 
any  financial  institution  with  which  such 
insured  institution  maintains  fimds  on 
deposit. 

(3)  Interlock.  As  used  in  this  section, 
an  “interlock”  will  be  deemed  to  exist 
between  an  insured  institution  and  a 
depository  whenever  such  depository  is 
an  affiliated  person  of  such  institution 
or  whenever  any  director,  member  of  an 
advisory  board  of  directors  or  advisory 
committee,  officer  or  controlling  person 
of  such  Institution  is  a  director  or  officer 
of  such  depository  or  of  an  affiliate  of 
such  depository. 

(b)  Restrictions.  (1)  Except  with  the 
prior  written  approval  of  the  Corpora¬ 
tion  pmsuant  to  paragraph  (b)  (2)  of 
this  section,  no  insured  institution  shall 
establish  a  depository  relationship  with 
a  depository  with  which  it  has  an  inter¬ 
lock  after  [effective  date  of  regulation] 
or  maintain  any  such  depository  rela¬ 
tionship  in  existence  on  such  date  after 
January  1, 1976. 

(2)  An  insured  institution  may  request 
improval  from  the  Corporation  to  estab¬ 
lish  or  a  depository  rtiation- 

ship  not  permitted  by  paragraph  (b)  (1) 
of  this  section.  Any  such  request  shall  be 
filed  with  a  Supervisory  Agent  of  the 
Corporation  at  the  Federal  Home  Loan 
Bank  of  the  district  in  which  such  insti¬ 
tution  is  located.  In  taking  action  with 
respect  to  any  such  request,  the  Cor¬ 
poration  will  consider  the  size  of  the 
depository  relative  to  the  deposits  main¬ 
tained  by  such  insured  Institution,  the 
amount  of  the  deposits  relative  to  the 
size  of  such  insured  institution,  the  de¬ 
gree  of  interlocking  relationships,  and 
any  other  factor  which  may  have  a 
detrimental  effect  on  the  institution  or 
Investors  or  depositors  therein  or  bor¬ 
rowers  therefrom. 

15.  Section  563.35  is  revised  to  read  as 
follows: 

§  563.35  Certain  conditions  prohibited. 

(a)  No  insured  Institution  or  director, 
officer  or  employee  thereof  may  grant 
any  loan  on  the  prior  condition,  agree¬ 
ment,  or  imderstanding  that  the  bor¬ 
rower  contract  for  any  of  the  following 
with  any  specific  company,  firm,  agency, 
or  person: 

(1)  Insurance  (except  insurance  or  a 
guaranty  provided  by  a  government 
agency); 


(2)  Building  materials  or  construction 
services; 

(3)  Legal  services,  including  title  ex¬ 
amination,  escrow  and  abstract  services; 

(4)  Services  of  a  real  estate  agent  or 
broker;  and 

(5)  Sales  or  services  related  to  mobile 
homes. 

(b)  Nothing  in  this  section  shall  be 
construed  to  prohibit  an  Insured  insti¬ 
tution  from  refusing  to  grant  any  loan 
if  the  borrower  wishes,  in  connection 
with  such  loan,  to  select  a  particular 
company,  firm,  agency  or  person  to  per¬ 
form  the  services  set  forth  in  paragraphs 
(a)  (1)  and  (a)  (3)  of  this  section  if  such 
Institution  on  reasonable  groimds  be¬ 
lieves  that  such  services  afford  it  insuffi¬ 
cient  protection. 

(c)  In  connection  with  a  loan  on  a 
home  (as  defined  in  9  541.10-2  of  this 
chapter)  by  an  insured  Institution,  such 
institution  shall  advise  the  borrower  in 
writing  reasonably  in  advance  of  the 
closing  of  such  loan  (but  not  later  than 
the  time  of  the  commitment  to  make 
such  loan)  of  his  right  to  freely  select 
the  company,  firm,  agency  or  person 
rendering  the  services  set  forth  in  para¬ 
graphs  (a)  (1)  and  (a)  (3)  of  this  section 
if  any  such  services  are  to  be  performed. 

(d)  In  connection  with  a  loan  on  a 
h<Hne  (as  defined  in  9  541.10-2  of  this 
chapter)  by  an  insured  institution,  such 
institution  shall  not  require  the  borrower 
to  pay  any  part  of  the  cost  of  the  serv¬ 
ices  set  forth  in  paragraph  (a)  (3)  of  this 
section  unless  such  services  are  performed 
by  a.  firm  or  person  freehr  selected  by 
such  borrower.  However,  if  such  institu¬ 
tion  desires  to  receive  legal  services,  as 
set  forth  in  paragraph  (a)(3)  of  this 
section,  in  connection  with  the  process¬ 
ing  or  closing  of  such  a  loan  in  addition 
to  those  performed  by  the  firm  or  person 
so  selected  by  the  borrower,  then  such 
Institution  shall  not  require  the  borrower 
to  pay  for  such  additional  legal  services. 

16.  Section  563.40  is  added  to  read  as 
follows: 

§  563.40  Payment  of  Fees  to  Affiliated 
Persons. 

(a)  Loan  procurement  fees.  No  af¬ 
filiated  person  of  an  insured  Institution 
may  receive,  directly  or  indirectly,  from 
such  institution  or  from  any  other  source 
any  fee  or  other  compensation  of  any 
kind  in  connection  with  the  procurement 
of  any  loan  from  or  by  such  Instired 
Institution  or  service  corporation  affiliate 
thereof. 

(b)  Discounts,  rebates  and  commis¬ 
sions.  No  affiliate  person  of  an  Insured 
institution  may  receive,  directly  or  in¬ 
directly,  any  dlscoimt,  rebate  or  com¬ 
mission  on  any  initial  loan  charge  which 
is  paid  by  a  borrower  (or  any  other 
person)  in  connection  with  a  loan  made 
by  such  Institution  or  service  corpora¬ 
tion  affiliate  thereof.  No  insured  institu¬ 
tion  or  service  corporation  affiliate 
thereof  may  receive,  directly  or  indi¬ 
rectly,  any  such  discount,  rebate  or  com¬ 
mission  unless  such  dlscoimt,  rebate  or 
commlssicm  represents  compensation  for 
services  actually  performed. 


17.  Section  563.41  is  added  to  read  as 
follows: 

8  563.41  Transacdons  with  affiliated 

persons  involving  real  property. 

(a)  Prohibition.  Except  as  provided  in 
paragraph  (b)  of  this  section,  no  in¬ 
sured  Institution  or  service  corporation 
affiliate  thereof  shall  engage,  either  di¬ 
rectly  or  indirectly,  in  any  transaction 
with  an  affiliated  person  of  such  institu¬ 
tion  involving  the  purchase  or  sale  of 
an  interest  in  real  property  from  an 
affiliated  person  of  such  Institution,  or 
the  lease  of  an  Interest  in  real  propei  I 
from  an  affiliated  person  of  such 
Institution. 

(b)  Exception  for  office  building  leases. 
The  prohibition  set  forth  in  paragraph 
(a)  of  this  section  does  not  affect  tiie 
validity  of  any  lease  by  an  Insured  insti¬ 
tution  or  sendee  corporation  affiffiate 
thereof  of  property  on  which  such  insti¬ 
tution  or  service  corporation  maintains 
an  office  if  such  lease  is  in  existence  on 
[effective  date  of  regulation].  However, 
no  such  lease  shall  be  renewed  without 
the  prior  written  approval  of  the  CX>r- 
poration  and  any  request  for  any  siKh 
approval  shall  be  filed  with  a  Super¬ 
visory  Agent  of  the  Corporation  at  toe 
Federal  Home  Loan  Bank  of  toe  district 
in  which  such  institution  or  service  cor¬ 
poration  is  located.  No  such  CTorporation 
approval  will  be  granted  without  a  show¬ 
ing  by  the  insured  institution  or  service 
corporation  that  the  terms  of  such  re¬ 
newal  are  fafr.  If  such  lease,  as  so  re¬ 
newed,  would  expire  on  or  after  Janu¬ 
ary  1,  1980,  such  institution  or  service 
corporation  shall  also  show  that  there  is 
no  other  suitable  location  for  toe  office 
or  toe  moving  to  another  location  would 
cause  undue  hardship. 

18.  Section  563.42  is  added  to  read  as 
follows: 

§  563.42  Office  facilities. 

(a)  Independent  quarters.  (1)  Re¬ 
quirements.  Each  principal  or  branch 
office  of  an  insured  Institution  shall  be 
located  in  quarters  which  are  independ¬ 
ent  of  other  financial  institutions  and 
affiliates  thereof  (as  defined  in  i§  563.33- 
(a)(1)  and  (2),  and  toe  types  of  busi¬ 
nesses  described  in  9  563.33(b)  (4) ).  For 
purposes  of  this  section,  the  term 
“branch  office”  shall  refer  to  any  office  of 
an  insured  institution  (other  than  its 
principal  office)  at  which  savings  ac¬ 
count  transactions  are  effected  if  the 
office  occupies  more  than  500  square  feet 
of  floor  space  and  has  more  than  four 
teller  stations  operated  by  employees  of 
such  institution. 

(2)  Exception  for  existing  leases.  The 
requirement  set  forth  in  paragraph  (a) 
(1)  of  this  section  does  not  affect  toe 
validity  of  any  lease  by  or  from  ai\  in¬ 
sured  institution  which  is  in  existence 
on  [effective  date  of  regulation].  How¬ 
ever,  no  such  lease  shall  be  lenewed 
without  toe  prior  written  approval  of 
the  Corporation  and  any  request  for  any 
such  approval  shall  be  filed  with  a  Su¬ 
pervisory  Agent  of  toe  Cmi^oration  at 
toe  Federal  Home  Loan  Bank  of  toe 
district  in  which  such  institution  is  lo- 
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cated/Na  such  Corporation  approval  will 
be  granted  without  a  showi^  by  the 
insiured  institution  that  the  terms  of  such 
renewal  are  fair.  If  such  a  lease  by  an 
insured  Institution,  as  so  renewed,  would 
expire  on  or  aflier  January  1,  1978,  then 
such  institution  Aall  also  Show  that 
there  is  no  other  suitable  location  for 
the  offlce  or  that  moving  to  another  lo¬ 
cation  would  cause  undue  hardship.  If 
such  a  lease  from  an  insured  institution, 
as  so  renewed,  woidd  expire  on  or  after 
January  1,  1978,  then  such  institution 
Shan  also  show  that  there  is  no  other 
suitable  locaticm  for  the  lessee,  the  mov¬ 
ing  to  ano^er  location  wotild  cause  un¬ 
due  hardship  tor  such  lessee,  or  that 
there  is  no  other  suitable  lessee. 

(b)  Qround  floor  quarters.  Except 
with  the  prior  written  approval  of  the 
Oorporatitm,  the  principal  offlce  of  an 
insured  Institution  shall  be  located  in 
groimd  floor  quarters  on  and  after  Janu¬ 
ary  1,  1978.  Any  request  for  apinroval  of 
any  quarters  which  are  not  ground  floor 
shall  be  flled  with  a  Supervisory  Agent 
of  the  Corporation  at  the  Federal  Home 
Loan  Bank  of  the  district  in  which  such 
institution  is  located.  No  such  Corpora¬ 
tion  approval  will  be  granted  without 
a  showi^  by  the  insured  institution  that 
such  quarters  are  the  equlvsdent  of 
groimd  floor  quarters  or  that  the  use  of 
such  quarters  will  not  have  any  adverse 
effect  on  such  institution. 

19.  Section  563.43  is  added  to  read  as 
follows: 


§  563.43  'Loans  involving  affiliated  per* 
sons. 

(a)  Scope  0/  9eeM<m.  'To  the  extent 
that  any  provldon  of  this  section  is  less 
restrictive  than  any  corresponding  pro¬ 
vision  of  9  584.3  of  this  chapter  relat¬ 
ing  to  a  transaction  by  a  subsidiary  in¬ 
sured  institution  of  a  savings  and  loan 
holding  company,  the  provisions  con¬ 
tained  in  said  §  584.3  shall  control  with 
respect  to  such  transaction. 

(b)  Prohibitions  concerning  transact 
turns  with  affiliated  persons.  No  Insured 
institution  or  service  corporation  affiliate 
thereof  shall,  either  directly  or  in¬ 
directly,  make  a  loan  to  any  affiliated 
p^^n  of  such  institution  or  purchase 
such  a  loan. 

(1)  No  insured  institution  or  service 
corporation  affiliate  thereof  shall  in¬ 
vest,  either  directly  or  Indirectly,  in  the 
stock,  bonds,  notes  or  other  securities  of 
any  affiliated  person  of  such  institution. 

(2)  No  Insured  Institution  or  service 
corporation  affiliate  thereof  shall,  either 
directly  or  Indirectly,  piu*chase  securi¬ 
ties  under  a  repurchase  agreement  from 
any  affiliated  person  of  such  institution. 

(c)  Prohibitions  concerning  transac¬ 
tions  with  third  persons.  No  insured  in¬ 
stitution  or  service  corporation  affiliate 
thereof  shall,  either  directly  or  in¬ 
directly: 

(1)  Make  a  loan  to,  or  purchase  a 
loan  made  to.  any  third  party  (i)  on 
the  security  of  piroperty  acquired  from 
any  affillatkl  person  of  such  institution, 


or  (il)  with  the  knowledge  that  all  or 
any  portion  of  the  proceeds  of  such  loan 
will  be  paid  to  or  used  for  the  beneflt  of 
any  such  affiliated  person; 

(2)  Bdake  a  loan  to,  or  purchase  a  loan 
made  to,  any  third  par^  aeewed  by  real 
property  with  respect  to  whirti  any  affili¬ 
ated  person  of  such  institutton  holds  a 
security  interest; 

(3)  Accept  the  stock,  bonds,  notes  or 
other  securities  of  any  affiliated  person 
of  su(di  institutlmi  as  security  few  a  loan 
to  any  third  party  made  or  purchased 
by  such  Institution  or  service  corporation 
affiliate  thereof; 

(4)  Maintain  a  compensating  balance 
with  respect  to  a  loan  made  by  any  third 
party  to  any  affiliated  person  of  such 
institution;  or 

(5)  Enter  into  any  guarantee  arrange¬ 
ment  or  make  any  takeout  commitment 
with  respect  to  a  loan  made  by  any  third 
party  to  any  affiliated  person  of  such 
institutum. 

(Secs.  402,  403,  407,  48  Stat.  1258,  1257,  1280, 
as  amended;  12  UJS.C.  1725,  1726,  1790.  Sec. 
5,  48  Stat.  182,  as  amended;  12  UJS.C.  1464. 
Reorg.  Plan  No.  8  of  1947,  12  FJR.  4981,  3 
CFB.  1943-48  Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  Grenville  L.  Millard,  Jr., 
Assistant  Secretary. 

(FR  Doc.74-28461  Filed  12-i-74;8:45  am] 
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notices 


This  section  of  the  FEDERAL  REGiSTEB  contains  documents  other  than  rules  or  proposed  ruies  that  are  appiicabie  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  fiiing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  In  this  section. 


DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

PRIVATE  SECURITY  ADVISORY  COUNCIL 
Change  in  Agenda 

Notice  Is  hereby  given  that  discussion 
on  the  proposed  model  statute  relating 
to  the  regulation  of  the  private  security 
guard  industry,  which  was  previously  an¬ 
nounced  to  be  held  during  the  Private 
Security  Advisory  Council  conference  in 
Williamsbtu*g,  Virginia,  December  11-13, 
has  been  cancelled.  Discussion  of  all 
other  topics  will  still  be  held  as  an¬ 
nounced. 

Gerald  Yahada, 
Attorney- Advisor, 
Office  of  General  Counsel. 
IFB  Doc.74-28587  Piled  12-4-74;  10:59  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

INDIAN  TRIBES  PERFORMING  LAW  AND 
ORDER  FUNCTIONS 

Notice  of  Determination — Amendment 
November  27, 1974. 

This  notice  is  published  in  exercise  of 
authority  del^ated  by  the  Secretary  of 
the  Interior  to  the  Commissioner  of  In¬ 
dian  Affairs  by  230  DM  2. 


To  To 

Tribal  entitles  recognised  by  employ  establish 
Federal  Government  by  State  tribal  a  tribal 
police  court 


Raymond  V.  Butler, 
Acting  Deputy  Commissioner 
of  Indian  Affairs. 
[FB  Doc.74-28383  Piled  12-4-74;  8:45  am] 


Bureau  of  Land  Management 
[CA  364] 

CALIFORNIA 

Order  Providing  for  Opening  of  Public 
Lands 

November  29,  1974. 

Pursuant  to  the  vacating  order  of  the 
Federal  Power  Commission  (38  FR 
35536-37  (December  28,  1973)),  and  by 
virtue  of  the  authority  contained  in  sec¬ 
tion  24  of  the  Act  of  June  10,  1920  (41 
Stat.  1075;  16  U.S.C.  818)  as  amended, 
and  in  accordance  wiUi  the  authority  re¬ 
delegated  to  me  by  the  State  Director, 


Section  601(d),  Title  1  of  the  Omni¬ 
bus  Crime  Control  and  Safe  Streets  Act 
of  1968,  Pub.  L.  90-351,  places  respon¬ 
sibility  on  the  Secretary  of  the  Inte¬ 
rior  to  determine  those  Indians  tribes 
which  perform  law  and  order  functions. 
The  listing  published  beginning  on  page 
13758  of  the  May  25,  1973,  Federal  Reg¬ 
ister  (38  FR  13758)  identified  all  eli¬ 
gible  Indian  tribes  and  the  specific  law 
and  order  fxmctions  they  have  respon¬ 
sibility  to  exercise.  Determination  con¬ 
cerning  Indian  tribes  not  listed  are  made 
on  an  individual  basis  upon  application 
by  such  tribes  under  provisions  of  the 
act  of  the  Law  Enforcement  Assistance 
Administration,  Department  of  Justice. 
The  Secretary’s  authority  to  make  such 
determinations  was  delegated  to  the 
Commissioner  of  Indian  Affairs  by  230 
DM  1. 

It  has  been  determined  by  the  Com¬ 
missioner  of  Indian  Affairs  that  the 
Pushup  Tribe  of  Washington  1ms  re¬ 
sponsibility  for  exercising  all  of  the  six 
law  and  order  fxmctions  shown  in  the 
published  listing. 

Therefore,  the  listing  published  begin¬ 
ning  on  page  13758  of  the  May  25,  1973, 
Federal  Register  (38  FR  13758)  is 
amended  by  revising  the  entry  for  the 
Puyallup  Tribe  of  Washington  to  read 
as  follows: 


To 

To 

undertake 

undertake 

To  adopt 

To 

programs 

adult 

a  tribal 

undertake 

aimed  at 

and 

law  and 

correction 

preventing 

juvenile 

order  code 

functions 

adult  and 

rehabili¬ 

juvenile 

tation 

delinquency 

programs 

California  State  Office,  Bureau  of  Land 
Management,  effective  January  12,  1972 
(37  FR  491)  it  is  ordered  as  follows: 

1.  The  Commission  finds  that  the  with¬ 
drawal  for  Project  No.  1935  serves  no 
useful  purpose  and  oi;ders  the  withdrawal 
of  the  following  described  land  pursuant 
to  the  application  for  Project  No.  1935 
vacated  in  its  entirety.  The  area  de¬ 
scribed  below  is  hereby  restored  to  such 
disposition  as  may  be  made  of  national 
forest  land. 

Mount  Diablo  Meridian 
T.  35  N.,  B.  8  W., 

Sec.  4,  as  to  that  portion  of  the  Sy2  lying 
within  15  feet  of  the  center  line  of  the 
dam  and  ditch,  and  10  feet  from  high 
water  of  the  reservoir  as  shown  on  a  map 
designated  “Exhibit  K”  entitled  “Power 
Project  of  Covington  Lumber  Company” 
and  filed  In  the  office  of  the  Federal 
Power  Commission  on  May  19,  1946. 


The  area  described  aggregates  2.11 
acres  in  Trinity  Coimty,  California. 

The  State  of  California  has  waived  its 
preference  right  of  application  for  high¬ 
way  rights-of-way  or  material  sites  af¬ 
forded  by  section  24  of  said  Act. 

The  lands  shall  immediately  become 
available  for  consummation  of  a  pending 
Forest  Exchange  S  5295. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Bureau  of  Land 
Management,  Room  £-2841,  Federal  Of¬ 
fice  Building,  2800  Cottage  Way,  Sacra¬ 
mento,  California  95825. 

Walter  F.  Holmes, 

Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[PR  Doc.28372  PUed  12-4-74;8:46  am] 

%  ■ 

LANDER  DiSTRKrr  ADVISORY  BOARD 
Notice  of  Meeting 

November  27, 1974. 

Notice  is  hereby  given  that  the  Lander 
District  Advisory  Board  will  hold  a  Pro¬ 
test  Meeting  December  19, 1974,  at  9  a.m. 
in  the  Conference  Room  of  the  Bureau 
of  Land  Management,  Lander,  Wyoming. 
The  agenda  for  the  meeting  will  include 
Federal  Advisory  Conunittee  Act,  hearing 
of  protests,  Advisory  Board  Funds,  Range 
Improvements,  Grazing  Fees,  and  Wild 
Horse  Program. 

The  meeting  will  be  open  to  the  public 
as  space  is  available.  Time  will  be  avail¬ 
able  for  a  limited  number  of  brief  state¬ 
ments  by  members  of  the  public.  Those 
wishing  to  make  an  oral  statement 
should  inform  the  Advisory  Board  Cfiiair- 
man  prior  to  the  meeting  of  the  Board. 
Any  interested  person  may  file  a  written 
statement  with  the  Board  for  its  con¬ 
sideration. 

Written  statements  and  requests  to 
appear  before  the  Board  should  be  sub¬ 
mitted  to  Herschel  Griffin,  Chairman, 
c/o  Area  Manager,  Lander  Resource 
Area,  Bimeau  of  Land  Management, 
Lander,  Wyoming  82520. 

Marlow  E.  Kinch, 
Acting  District  Manager. 
[PB  Doc.74-28374  Piled  12-4-74;8:46  am] 


[NM  23954,  23959] 

NEW  MEXICO 
Notice  of  Applications 

November  26, 1974. 

Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185) ,  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  El  Paso  Natural  Gas  Company  has 
applied  for  four  4*/^ -inch  natural  gas 


Washington:  PuyaUup .  X  X  X  X  X  X 
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pipelines  rights-of-way  across  the  fol¬ 
lowing  lands: 

New.  Mexico  Fbihcipal  Meeidiah,  New  Mexico 
T.  24  S.,  B.  as 

Sec.  1,  SW^NW^. 

T.  20  S..  B.  29  E.. 

Sec.  9,  W%NEV4;  SyjNW^. 

These  pipelines  will  convey  natural  gas 
across  .986  miles  of  national  resource 
lands  in  Eddy  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  applications  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  uid  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  P.O. 
Box  1397,  Roswell,  NM  88201. 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[EB  Doc.74-28381  FUed  12-4-74;8:45  am] 


{NM  23960] 

NEW  MEXICO 
Notice  of  Application 

November  27, 1974. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  UJS.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  El  Paso  Natural  Gas  Company  has 
aiH>lied  for  two  4Mi-lnch  natural  gas 
pipelines  rights-of-way  across  the  fol¬ 
lowing  lands: 

New  MEXICO  Principal  Mesidiam,  New  Mexico 

T.  20  S.,  B.  28  E., 

Sec.  14,  S%NW>4; 

Sec.  IS,  S%NE^. 

These  pipelines  will  convey  natural  gas 
across  .750  miles  of  national  resource 
lands  in  Eddy  County.  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  P.O. 
Box  1397,  Roswell,  NM  88201. 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[FB  Doc.74-28379  FUed  12-4-74;8;45  am] 


[NM  33618] 

NEW  MEXICO 
Notice  of  Application 

November  26, 1974. 

Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185) ,  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  El  Paso  Natural  Gas  Company  has 
applied  for  a  4i/i-lnch  natural  gas  pipe¬ 
line  right-of-way  across  the  following 
lands: 


New  Mexico  Principal  Meridan, 

New  Mexico 

T.  29  N.,  B.  8  W, 

Sec.  18,  E^S]4. 

This  pipeline  wU  convey  natural  gas 
across  .176  mll^'of  national  resource 
lands  in  San  Juan  Coimty,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  shoiild  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Mana¬ 
ger.  Bureau  of  Land  Management,  3550 
Pan  American  Freeway,  Albuquerque, 
NM  87107. 

Fred  E.  Padilla, 

Chief.  Branch  of  Lands 
and  Minerals  Operations. 

[FB  Doc.74-28380  FUed  12-4-74; 8: 46  am] 


[NM  23663] 

NEW  MEXICO 
Notice  of  Application 

November  29, 1974. 

Notice  is  hereby  givm  that,  pursuant 
to  section  28  of  the  Mineral  Leasli^  Act 
of  1920  (30  UB.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  Natural  Gas  Pipeline  Company  of 
America  has  applied  for  a  natural  gas 
meter  site  right-of-way  across  the  fol¬ 
lowing  lands: 

New  Mexico  Principal  Meridan, 

New  Mexico 

• 

T.  21  S.,  B.  29  E.. 

Sec.  85,  Lot  3. 

This  3-lnch  metering  facility  is  for  the 
measur^ent  of  natural  gas  and  will 
occupy  .03  acres  of  national  resource 
lands  in  Eddy  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  in¬ 
form  the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of  wheth¬ 
er  the  application  should  be  approved, 
and  if  so,  under  what  terms  and  condi¬ 
tions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Mana¬ 
ger,  Bureau  of  Land  Management,  P.O. 
Box  1397,  RosweU,  NM  88201. 

Eddielinda  T.  Sena, 
Acting  Chief,  Branch  of 
Lands  and  Minerals  Operations. 

[FB  Doc.74-28378  FUed  12-4-74:8:45  am] 


PINEDALE  GRAZING  DISTRICT 
ADVISORY  BOARD 

Notice  of  Meeting 

November  27, 1974. 

Notice  is  hereby  given  that  the  Pine- 
dale  Grazing  District  Advisory  Board  wUl 
meet  at  10  am.,  December  19,  1974,  at 
the  Bureau  of  Land  Management  Office, 
Molyneux  Building.  Pinedale,  Wyoming. 
The  agenda  will  Include  protests,  a  dis¬ 
cussion  with  the  40-Rod  Allotment  users 
and  consideration  of  the  range  improve¬ 
ment  program. 


The  meeting  will  be  open  to  the  public 
as  space  is  available.  Interested  parties 
will  be  permitted  to  appear  before  the 
Board  or  file  a  written  statement  for  its 
consideration.  Those  wishing  to  appear 
before  the  Board  must  inform  the  Chair¬ 
man  in  writing  prior  to  the  meeting. 

Written  statements  and  requests  to 
appear  before  the  Board  ^ould  be  sub¬ 
mitted  to  Albert  P.  Sommers,  Chairman, 
c/o  Area  Manager,  Bureau  of  Land 
Management,  P.O.  Box  768,  Pinedale, 
Wyoming  82941. 

Harold  G.  Stinchcomb, 
Assistant  District  Manager. 

[FB  Doc.74-28376  FUed  13-4r-74;8:45  am] 


ROCK  SPRINGS  DISTRICT  ADVISORY 
BOARD 

Notice  of  Meeting 

November  27, 1974. 

Notice  is  hereby  given  that  the  Rock 
Springs  District  Advisory  Board  will  meet 
at  9:30  a.m.,  December  17.  1974,  at  the 
Holiday  Inn,  1675  Dewar  Drive.  Rock 
Springs,  Wyoming.  The  agenda  will  in¬ 
clude  protests  on  th^r  original  recom¬ 
mendations  concerning  grazing  applica¬ 
tions  and  consideration  of  the  range 
Improvement  program. 

The  meeting  will  be  open  to  the  public 
as  space  is  available.  Time  will  be  avail¬ 
able  for  a  limited  number  of  brief  state¬ 
ments  by  members  of  the  public.  Those 
wishing  to  make  an  oral  statement  should 
inform  the  Advisory  Board  Chairman 
prior  to  the  meeting  of  the  Board.  Any 
interested  persons  may  file  a  written 
statement  with  the  Board  for  its  con¬ 
sideration. 

Written  statements  and  requests  to  ap¬ 
pear  before  the  Board  should  be  sub¬ 
mitted  to  John  W.  Hay,  Jr.,  Chairman, 
c/o  District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  1869,  Rock 
Springs,  Wyoming  82901. 

Harold  G.  Stinchcomb, 
Assistant  District  Manager. 
[FB  Doc.74-28377  Piled  12-4-74:8:45  am] 


{UTAH  28797] 

UTAH 

Closure  of  Lands 

Notice  is  hereby  given  that  effective 
December  10,  1974  the  Bureau  of  Land 
Management  closes  to  all  forms  of 
motorized  vehicle  use  the  national  re¬ 
source  lands  (public  lands)  lying  im¬ 
mediately  north  of  the  town  of  Hildale, 
Utah,  and  south  of  Springdale,  Utah, 
known  as  CJanan  Mountain,  Lower 
Mountain,  South  Mountain  (sometimes 
called  Ghost  or  Oliver  Mountain)  and 
portions  of  South  Creek.  This  is  in  ac¬ 
cordance  with  the  provision  of  43  CFR, 
Subpart  6292.  The  landing  of  aircraft 
may  be  permitted  by  the  District  Man¬ 
ager  for  emergency  or  special  adminis¬ 
trative  purposes. 

The  objective  of  the  restriction  of  the 
use  of  motorized  off-road  vehicles  is  to 
prevent  loss  of  primitive,  outstanding 
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scenic,  and  other  envlrcximental  resource 
values. 

The  legal  description  of  this  area  is: 
Salt  Lakx  Meridian,  Utah 
T.  42  S.,  R.  9%  W., 

Portions  of  Sections  18,  19,  and  30. 

T.  42  S.,  R.  10  W, 

All  of  Sections  13,  14,  15,  20,  21,  22, 
23,  24,  25,  26,  27,  28,  29,  33,  34,  and  35; 
Portions  of  Sections  17,  18,  19,  30,  and  31. 
T.  42  S.,  R.  11  W., 

Portions  of  Sections  21,  22,  23,  26,  27,  34 
and  35. 

T.  43  S.,  R.  9^^  W., 

Portions  of  Section  7. 

T.  43  S..  R.  10  W., 

All  of  Sections  1,  3,  4,  5,  6,  9,  10,  11,  12, 
and  15; 

Portions  of  Sections  7,  8,  13,  14,  17,  20,  21, 
22,  23,  27,  28  and  29. 

T.  43  S.,R.  11  W., 

All  of  Section  1; 

Portions  of  Sections  11  and  12. 

Total  26,816  acres. 

The  boundaries  of  the  area  are  posted 
on  maps  of  the  area  which  can  be  seen 
at  the  Kanab  District  Office,  Bureau  of 
Land  Management,  320  N.  1st  K,  Kanab, 
Utah;  at  the  Cedar  City  District  Dixie 
Resource  Area  Office,  Room  38  Federal 
Bldg..  St.  George,  Utah;  and  on  file  in 
the  Bureau  of  Land  Management  State 
Office,  Federal  Bldg.,  125  S.  State  St., 
Salt  Lake  City,  Utah. 

Paul  L.  Howard, 
State  Directed. 
[PR  Doc.74-28376  Filed  12-4-74;8;45  am] 


[Utah— 28616] 

UTAH 

Notice  of  Application 
Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185),  the 
Exxon  Corporation  has  applied  for  a  gas 
transmission  pipeline  right-of-way  across 
the  following  lands: 

T.  10  S.,  R.  17  E.,  SL  Meridian,  Utah 
Sec.  29,  SW%NWi4,  SW»4. 

The  pipeline  will  cemvey  gas  from  Exxon 
No.  1  Wilkin  Unit  well  to  an  existing  gas 
sales  line. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  the  preparation  of  environ¬ 
mental  and  other  analyses  necessary  for 
determining  whether  the  application 
should  be  approved,  and  if  so.  under  what 
terms  and  conditions. 

Interested  persons  should  express  their 
Interest  and  views  to  the  Vernal  District 
Manager,  Bureau  of  Land  Management, 
91  West  Main  Street,  P.O.  Box  F,  Vernal, 
Utah  84078. 

[seal]  Paul  L.  Howard, 

State  Director. 

November  27,  1974. 

[FR  Doc.74-28382  FUed  12-4-74;8:45  am] 


Bureau  of  Reclamation 
[Notice  No.  91] 

YUMA  IRRIGATION  PROJECT,  ARIZONA- 
CAUFORNIA  RESERVATION  DIVISION, 
CALIFORNIA 

Public  Notice  of  Annual  Operation  and 
Maintenance  Charges  and  Annual  Water 
Rental  Charges 

November  15,  1974. 

1.  Annual  Operation  and  Maintenance 
Charges  for  Lands  Under  Public  Notice, 
Reservation  Division:  The  minimum  an¬ 
nual  operation  and  maintenance  charge 
for  calendar  year  1975  and  thereafter 
until  further  notice  against  all  lands  of 
the  Reservation  Division  under  Public 
Notice  shall  be  $19.50  per  irrigable  acre, 
whether  water  is  used  or  not,  payment  of 
which  will  entitle  the  water  user  (may  be 
landowner,  lessee,  and/or  water  right  ap¬ 
plicant  or  holder)  to  8  acre-feet  of  water 
per  acre  on  certain  sandy  areas  shown  on 
the  list  attached  to  Public  Notice  No.  72, 
dated  December  1, 1955,  as  amended  Feb¬ 
ruary  16, 1956,  and  to  5  acre-feet  of  water 
per  irrigable  acre  on  all  other  lands  of 
the  Division  imder  Public  Notice.  Addi¬ 
tional  water,  if  available,  will  be  fur¬ 
nished  at  the  rate  of  $5.00  per  acre-foot 
payable  in  advance.  Credit  equivalent  to 
the  amount  paid  for  additional  water  un¬ 
used  prior  to  the  end  of  any  calendar 
year  will  be  applied  against  the  minimum 
charges  for  water  for  the  following  cal¬ 
endar  year.  No  credit  will  be  given  for 
water  purchased  during  any  calendar 
year  at  the  minimum  charge  but  unde¬ 
livered  at  the  end  of  said  calendar  year. 

The  minimum  annual  operation  and 
maintenance  charge  per  calendar  year 
for  each  parcel  of  land  imder  Public  No¬ 
tice  containing  less  than  1  acre  shall  be 
$19.50. 

Where  in  the  opinion  of  the  Project 
Manager,  Yuma  Projects  Office,  it  may  be 
done  without  Interference  with  other 
project  requirements,  upon  written  re¬ 
quest  filed  in  advance  by  a  water  user 
who  is  not  delinquent  in  the  payment 
of  any  operation  and  maintenance 
charges,  water  will  be  furnished  free  of 
charge  for  reclaiming  lands  by  the  usual 
methods;  Provided,  however.  That  lands 
for  which  free  water  was  served  during 
the  preceding  calendar  year  will  not 
again  be  served  free  water  in  the  absence 
of  evidence  satisfactory  to  the  Project 
Manager  that  although  the  water  so 
served  free  of  charge  during  such  preced¬ 
ing  year  was  applied  to  the  lands  in  suffi¬ 
cient  quantities  over  a  period  of  not  more 
than  3  months,  the  results  accomplished 
during  such  preceding  year  were  not 
satisfactory. 

All  minimum  annual  operation  and 
maintenance  charges  shall  be  due  and 
payable  on  January  1, 1975,  and  on  Jan¬ 
uary  1  of  eaidi  year  thereafter. 

2.  Annual  Water  Rental  Charges  for 
Other  Lands,  Reservatiim  Division:  Irri¬ 
gation  water  will  be  furnished  during  the 


calendar  year  1975  and  thereafter  until 
further  notice  for  lands  in  the  Reserva¬ 
tion  Division  not  under  Public  Notice 
which  can  be  irrigated  from  tiie  present 
distribution  system  without  further  con¬ 
struction  expense  by  the  Bureau,  upon  a 
rental  basis  under  approved  applications 
at  the  following  rates: 

A.  The  minimum  annual  charge  shall  be 
$19.50  per  Irrigable  acre,  payment  of  which 
will  entitle  the  applicant  to  8  acre-feet  of 
water  per  acre  on  certain  sandy  areas  listed 
In  Public  Notice  No.  86,  Supplement  No.  1, 
dated  July  10,  1970,  and  to  5  aore-feet  of 
water  per  Irrigable  acre  on  all  other  lands 
In  the  Division  not  imder  Public  Notice. 

B.  Additional  water,  U  available,  wiU  be 
furnished  at  the  rate  of  $5.00  per  acre-foot. 

All  charges  shall  be  payable  in  advance 
of  the  delivery  of  water.  Credit  will  be 
given  for  additional  water  paid  for  but 
not  used. 

3.  Damages  and  Termination  of  Water 
Deliveries:  Upon  failure  of  any  water 
user  in  the  Reservation  Division,  includ¬ 
ing  for  purposes  of  this  paragraph  only, 
lessees  of  Indian  lands,  to  comply  with 
the  regulations  for  ordering  and  delivery 
of  irrigation  water  in  the  Division,  or  to 
pay  any  bill  rendered  by  the  United 
States  for  costs  of  extra  maintenance  of 
or  repairs  to  the  irrigation  and  drainage 
systems  of  the  Reservation  Division  of 
the  Yuma  Project  which  are  required  as 
a  result  of  faulty  irrigation  practices  of 
the  water  user,  all  as  established  and  de¬ 
termined  by  the  Project  Manager  after 
consultation  with  the  water  user,  the 
United  States  reserves  the  right  to  with¬ 
hold  the  delivery  of  water  to  the  lands 
of  any  water  user  who  is  in  default 
thereof,  or  to  stop  the  delivery  of  water 
thereto  if  water  is  being  so  delivered 
during  any  period  in  which  said  user  is  in 
violation  of  the  provisions  of  the  regula¬ 
tions,  or  has  failed  to  pay  said  bills. 

4.  Penalties:  On  all  payments  not 
made  on  or  before  the  due  dates,  there 
shall  be  added  on  the  following  day  a 
penalty  of  one-half  of  one  percent  of  the 
amount  unpaid  and  a  like  penalty  of  one- 
half  of  one  percent  of  the  amount  impald 
on  the  first  day  of  each  calendar  month 
thereafter  so  long  as  such  default  shall 
continue. 

5.  Place  of  Payment:  All  payments 
should  be  made  to  the  Bureau  of  Recla¬ 
mation,  Office  of  Project  Manager,  Yuma 
Projects  Office,  Yuma,  Arizona,  or  mailed 
to  Bureau  of  Reclamation,  P.O.  Bin  5569, 
Yuma,  Arizona  85364. 

(Act  of  June  17,  1902,  32  Stat.  388,  aa 
amended  or  supplemented) 

M.  Lopez,  Jr., 
Acting  Regional  Director. 

[FR  Etoc.74-28384  FUed  12-4-74;8:45  am] 


National  Park  Service 

MINUTE  MAN  NATIONAL  HISTORICAL 
PARK  ADVISORY  COMMISSION 

Meeting 

Notice  Is  hereby  given  In  accordance 
with  the  Federal  Advisory  Committee  Act 
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that  a  meeting  of  the  Minute  Man  Na- 
timial  Historical  Park  Advisory  Com¬ 
mission  will  be  held,  commencing  at 
11a.m.  on  Thursday,  December  19,  1974, 
in  the  former  Park  Headquarters  building 
on  Route  2A  in  Lincoln,  Massachusetts. 

The  Commission  was  established  by 
Pub.  L.  86-321  to  advise  the  Secretary 
of  the  Interior  on  the  development  of 
Minute  Man  National  Historical  Park. 

The  members  of  the  Advisory  Commis¬ 
sion  are  as  follows: 

The  Honorable  F.  Bradford  Morse,  Chairman 
New  York,  New  York. 

Mr.  James  DeNormandie 
Lincoln,  Massachusetts 
Mr.  Francis  S.  Moulton,  Jr. 

Concord,  Massachusetts 
Mr.  Donald  E.  Nickerson 
Lexington,  Massachusetts 
Mr.  Katharine  S.  White 
Lincoln,  Massachusetts 

At  this  meeting,  reports  will  be  sub¬ 
mitted  by  the  Superintendent  and  Land 
Acquisition  Officer  on  Park  Operations 
and  Land  Acquisition  Activities  since  the 
last  Commission  meeting.  Also,  Park 
preparations  for  the  Bicenteimial  Cele¬ 
brations,  1975/76  will  be  discussed. 

The  meeting  will  be  open  to  the  public. 
However,  facilities  and  space  are  limited 
and  it  is  expected  that  not  more  than  35 
persons  will  be  able  to  attend.  Any  mem¬ 
ber  of  the  public  may  file  with  the  Com¬ 
mission  a  written  statement  concerning 
the  matters  to  be  discussed. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish 
to  submit  written  statements  may  con¬ 
tact  David  L.  Moffitt,  Superintendent, 
Minute  Man  National  Historical  Park, 
at  617-369-6993.  Minutes  of  the  meeting 
will  be  available  for  public  inspection 
four  weeks  after  the  meeting  at  the  office 
of  the  Superintendent. 

Jerry  D.  Wagers, 
Regional  Director,  North  At¬ 
lantic  Region,  National  Park 
Service. 

November  27, 1974. 

[FB Doc.74-28474  FUed  12-4-74;8:46  amj 


Office  of  the  Secretary 
DONALD  B.  GREGG 

Statement  of  Changes  in  Financial 
*  Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  Interests  during 
the  past  six  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  October 
14, 1974. 

Dated:  November  13, 1974. 

Donald  B.  Oreog. 

[FR  Doc.74-28388  FUed  12-4-74:8:45  am] 


EDWARD  GLASS 

Statement  of  Changes  in  Fiiuincial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  six  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Novem¬ 
ber  1, 1974. 

Dated:  November  1, 1974. 

Edward  Glass. 

[FR  Doc.74-28387  FUed  12-4-74; 8:45  am] 


GARY  E.  ADAMS 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  six  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Octo¬ 
ber  28, 1974. 

Dated:  October  28, 1974. 

Gary  E.'Adaus. 

(FR  Doc.74-28386  FUed  12-4-74; 8: 46  am] 


JOHN  ROLFING 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  six  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Octo¬ 
ber  30,  1974. 

Dated:  October  30, 1974. 

John  Rolfing. 

[FR  Doc.74-28391  FUed  12-4-74;8:46  am] 


MARTIN  T.  QUIGLEY 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 


1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  six  months: 

(1)  No  change. 

(2)  I  now  own  510  shares  of  common 
stock  In  the  Potomac  Electric  Power  Com¬ 
pany  of  Washington,  D.C. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Wednes¬ 
day. 

Dated:  November  6, 1974. 

Martin  J.  Quigley. 

[FR  Doc.74-28392  FUed  12-4-74;8:46  am] 


NICHOLAS  A.  RICCI 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  six  months: 

(1)  No  change. 

(2)  Delete:  Industrial  National  Corp. 
Add:  Velcro  Industries,  Northwest  Industries. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Octo¬ 
ber  31,  1974. 

Dated:  October  31,  1974. 

Nicholas  A.  Ricci. 

[FR  Doc.74-28390  FUed  12-4-74;8.45  am] 


WILLIAM  A.  DAVrS 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  Interests  during  the 
past  six  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change.  ' 

(4)  No  change. 

This  statement  is  made  as  of  Octo¬ 
ber  29,  1974. 

Dated:  October  29, 1974. 

William  A.  Davis. 

[FR  Doc.74-28386  Filed  12-4-74:8:45  am] 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
[T.D.  74-297] 

FOREIGN  CURRENCIES 
Rates  of  Exchange  Certified 

November  25,  1974. 
The  Federal  Reserve  Bank  of  New 
York,  pursuant  to  section  522(c),  Tar¬ 
iff  Act  of  1930,  as  amended  (31  U.S.C. 
372(c) ) ,  has  certified  the  following  rates 
of  exchange  which  varied  by  5  per 
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centum  or  more  frcmi  the  quarterly  rate 
published  in  Treasury  Decision  74-264 
for  the  following  countries.  Therefore, 
as  to  entries  covering  merchandise  ex¬ 
ported  on  the  dates  listed,  whenever  it 
is  necessary  for  Customs  purposes  to 
convert  such  currency  into  currency  of 
the  United  States,  conversion  shall  be  at 
the  following  daily  rates : 

Austria  schilling: 

Nov.  16,  1974.._ . $0. 0560 

Germany  deutsche  mark: 

Nov.  14,  1974 . —  .3970 

Nov.  15,  1974 . . u —  .3987 

Malaysia  dollar: 

Nov.  15,  1974__ . .4366 

Switzerland  franc: 

Nov.  14,  1974 _ —  .3662 

Nov.  15,  1974 . .3690 

[SEAL]  R.  N.  Marra, 

Director, 

Duty  Assessment  Division. 

[FB  Doc.74-28461  PUed  12-4r-74;8:46  am] 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

VIRUSES,  SERUMS,  TOXINS.  AND 
ANALOGOUS  PRODUCTS 

Amendment  to  Notice  of  Reevaluation  of 
Biological  Products 

On  Wednesday,  November  6,  1974,  a 
notice  was  published  in  the  Federal  Reg¬ 
ister,  Volume  39,  No.  215,  page  39299, 
pertaining  to  r^lacement  of  Mixed  Bac- 
terins  and  Bacterial  Antiserums  with 
biological  products  to  be  prepared  with 
one  or  more  of  seven  micro-organisms 
$pecified  in  the  fourth  paragraph  of 
the  notice.  The  seven  biological  products 
which  would  be  acceptable  as  replace¬ 
ment  products  were  listed  in  the  ninth 
paragraph  of  the  notice. 

Numerous  combinations  of  immuno¬ 
genic  fractions  may  be  prepared  with 
the  seven  micro-organisms  specified  in 
the  November  6,  1974  notice.  The  bio¬ 
logical  products  listed  were  intended  as 
examples  and  not  as  the  only  products 
which  would  be  acceptable.  TTiis  notice 
is  to  clarify  such  intent  by  amending  the 
notice  of  November  6,  1974,  to  delete  the 
enumerated  list  of  biological  products 
in  the  ninth  paragraph  and  rewording 
the  eighth  paragraph  to  clarify  the  type 
of  biological  products  which  may  be  pre¬ 
pared  with  the  seven  micro-organisms. 

The  notice  of  November  6,  1974,  is 
hereby  amended  by  deleting  the  ninth 
paragraph  and  revikng  the  eighth  nara- 
graph  to  read: 

Each  licensee  holding  a  product  li¬ 
cense  for  a  “Mixed  Bacterin”  or  a  “Bac¬ 
terial  Antiserum”  shall  submit  such  li¬ 
cense  to  Veterinary  Services  for  termi¬ 
nation.  A  licensee  may  submit  for 
consideration  an  application  for  a  new 
product  license  authorizing  the  prepa¬ 
ration  of  a  bacterin  or  antiserum,  as  the 
case  may  be,  using  either  one  or  more 
of  the  seven  microorganisms  specified 
In  the  fourth  paragraph  of  this  notice. 
An  application  for  the  use  of  one  or  more 
of  the  seven  micro-organisms  in  com¬ 


bination  with  other  acceptable  micro¬ 
organisms  may  also  be  submitted  for 
consideratlmx 

Effective  date.  This  notice  takes  effect 
December  6,  1974,  to.  conform  with  the 
November  6,  1974,  notice, 

J.  M.  Hejv, 

Deputy  Administrator,  Veteri¬ 
nary  Services,  Animal  and 
Plant  Health  Inspection  Serv¬ 
ice. 

[PR  Doc.74-28457  PUed  12-4r-74;8:45  am] 


Food  and  Nutrition  Service 
[PSP  No.  1975-1.1,  Arndt.  89] 

FOOD  STAMP  PROGRAM 

Maximum  Monthly  Allowable  Income 
Standards  and  Basis  of  Coupon  issuance 

Correction 

In  PR  Doc.  74-26883  appearing  at  page 
40520  in  the  issue  of  Monday,  Novem¬ 
ber  18,  1974  the  seventh,  eighth,  and 
ninth  figures  in  the  8  person  column  un¬ 
der  the  monthly  purchase  requirement 
heading  reading  “16,  26,  22”  should  read 
“19, 22,  26”. 


Forest  Service 

UMPQUA  NATIONAL  FOREST 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  en¬ 
vironmental  statement  for  the  WilUsims 
CTreek  and  Cougar  Bluffs  Roadless  Areas, 
Umpqua  National  Forest,  Oregon. 
USDA-PS-Rr-6-PES-(  Adm)  -74-9. 

The  environmental  statement  con¬ 
cerns  a  proposal  for  management  direc¬ 
tion  of  two  roadless  areas  within  the 
Umpqua  National  Forest,  Douglas  Coim- 
ty,  State  of  Oregon. 

This  final  environmental  statement 
was  transmitted  to  CEQ  on  November  25, 
1974. 

C(g}ies  are  available  for  ln^>ectloii 
diuing  regular  working  hours  at  the  fol¬ 
lowing  locations : 

USDA,  Forest  Service 

South  Agriculture  Bldg.,  Room  3231 

12th  St.  &  Independence  Ave.,  SW. 

Washington,  D.C.  20250 

USDA,  Forest  Service 

Pacific  Northwest  Region 

319  SW.  Pine  Street 

Portland,  Oregon  97204 

Umpqua  National  Forest 

Federal  Office  Building 

Roaeburg,  Oregon  97470 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super¬ 
visor  J.  R.  Phllbrlck,  Umpqua  National 
Forest,  P.O.  Box  1008,  Roseburg,  Oregon 
97470. 

Robert  R.  Tyrrel, 
Acting  Regional  Forester, 
Region  6. 

November  25, 1974. 

[FR  Doc.74-28401  Filed  12-4-74;  8:45  am] 


Rural  Electrification  Administration 

CONTINENTAL  TELEPHONE  COMPANY 
OF  MINNESOTA,  INC. 

Proposed  Loan  Guarantee 

Under  the  authority  of  Pub.  L.  93-32 
(87  Stat.  65)  and  in  conformance  with 
applicable  agency  policies  and  proce¬ 
dures  as  set  forth  in  the  proposed  REA 
Bulletin  320-22,  “Guarantee  of  Loans 
for  Telephone  Facilities,”  published  in 
Federal  Register,  September  16,  1974, 
(Vol.  39,  No.  180,  Pages  33228-33229)  no¬ 
tice  is  hereby  ^ven  that  the  Adminis¬ 
trator  of  REA  will  consider  providing  a 
guarantee  sumiorted  by  the  fi^  faith  and 
credit  of  the  United  States  of  America 
for  a  loan  in  the  approximate  amount  of 
$4,700,000  to  Continental  Telephone 
Company  of  Minnesota,  Inc.,  St.  Paul, 
Minnesota.  The  loan  fimds  will  be  used 
to  finance  the  construction  of  facilities 
to  upgrade  the  Bear  River  exchange  to 
one-  and  four-party  service;  upgrade  the 
Ghent,  Taylors  Falls,  Wyoming,  and 
Cffilcago-Llndstrom  exchanges  to  all  one- 
party  service;  connect  new  subscribers; 
and  for  other  system  improvements. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and  servic¬ 
ing  the  loan  proposed  to  be  guaranteed 
may  obtain  information  and  details  of 
the  proposed  project  from  Mr.  Cliarles  M. 
Rexroat,  President,  Continental  Tele¬ 
phone  Company  of  Minnesota,  Inc.,  3020 
Hudson  Road,  Suite  301,  St.  Paul,  Minne¬ 
sota  55119. 

To  fissure  consideration,  proposals 
must  be  submitted  (within  30  days  of 
the  date  of  this  notice)  to  Mr.  Charles  M. 
Rexroat.  The  right  is  reserved  to  give 
such  consideration  and  make  such  evalu¬ 
ation  or  other  di^osition  of  all  proposals 
received,  as  the  Continental  Telephone 
Company  of  Minnesota,  Inc.,  and  REA 
deem  appropriate.  Prospective  lenders 
are  advised  ^at  financing  for  this  proj¬ 
ect  Is  available  from  the  Federal  Financ¬ 
ing  Bank  imder  a  standing  loan  commit¬ 
ment  agreement  with  the  Rural  Electri¬ 
fication  Administration. 

Copies  of  the  proposed  REA  Bulletin 
320-22  are  available  from  the  Director, 
Information  Services  Division,  Rural 
Electrification  Administration,  U.S.  De¬ 
partment  of  Agriculture,  Washington, 
D.C.  20250. 

Dated  at  Washington,  D.C.,  this  27 
day  of  November,  1974. 

David  A.  Hamil, 
Administrator, 

Rural  Electrification  Administration. 
[PR  Doc.74-28456  PUed  12-4-74;8:45  am] 

DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

CTAB  PANEL  ON  PROJECT 
INDEPENDENCE  BLUEPRINT 

Notice  of  Meetings 

The  Panel  on  Project  Independence 
Blu^irlnt  wae  formed  imdw  the  UB. 
Department  of  Ccunmerce  Technical  Ad- 
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vlsory  Board  (CTAB)  to  provide  the  Sec-  the  Project  Independence  Blueprint, 
retaiy  an  assessment  of  the  feasibility  This  notice  provides  the  schedule  for  the 
of  the  actions  and  p<^cie6  resulting  from  following  meetings. 


Date 

Time 

Porpose 

Meeting  place 

Tan. 

8,1975 

8:30  a.m.  to  5  p.m... 

..  Subcommittee  on  Flue  Oas  DesuUuiitaUon... 

Room  6802,  Main  Commeroe 

Bldg.,  W^bington,  D.C. 

Tan. 

10, 1975 

8:30  a.m.  to  5  p.m... 

. do . - . 

Do. 

Tan. 

13,1975 

8:30  a.m.  to  5  p.m... 

. do . 

Do. 

Tan. 

14, 1975 

8:30  a.m.  to  5  p.m... 

. . do . 

Do. 

A  limited  number  of  seats  will  be 
available  to  the  press  and  to  the  pub¬ 
lic.  Written  statements  or  inquiries  may 
be  filed  with  the  Chairman  before  or 
after  any  of  these  meetings. 

Persons  desiring  further  information 
on  the  Panel  or  on  individual  meetings 
should  contact  Dr.  Bruce  B.  Robinson, 
Room  3877,  U.8.  Department  of  Com¬ 
merce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  D.C.  20230. 

Dated:  December  2,  1974. 

Betsy  Ancker-Johnson, 
Assistant  Secretary  of  Commerce 
for  Science  and  Technology. 

[FR  Doc.74-28410  FUed  12-4-74:8:46  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Food  and  Drug  Administration 

[DESI  2811;  Docket  No.  FDC-D-230;  NDA 
2-811] 

CHORIONIC  GONADOTROPIN 

Follow-up  Notice  and  Opportunity  for 
Hearing 

In  a  notice  (DESI  2811)  published  in 
the  Federal  Register  of  September  17, 
1970  (35  FR  14574) ,  the  Commissioner  of 
Food  and  Drugs  announced  his  conclu¬ 
sions  pursuant  to  the  evaluation  of  a  re¬ 
port  received  from  the  National  Academy 
of  Sciences-National  Research  Council, 
(NAS-NRC)  Drug  Efllcacy  Study  Group 
on  Riogan,  containing  10,000  I.U.  chori¬ 
onic  gonadotropin  (HCG)  per  10  cc.  vial 
(NDA  2-811) :  the  present  NDA  holder 
Is  S.  F.  Durst  &  Co.,  Inc.,  Division  O’Neal, 
Jones  &  Feldman,  Inc.,  1683  Winchester 
Rd.,  Philadelphia,  PA  19020. 

In  addition  to  the  holder  of  the  new 
drug  application  specifically  named 
above,  this  notice  applies  to  all  persons 
who  manufacture  or  distribute  a  drug 
product,  not  the  subject  of  an  approved 
new  drug  application,  which  is  identical, 
related,  or  similar  to  the  drug  product 
named  above,  as  defined  in  21  CFR  310.6. 
It  is  the  responsibility  of  every  drug 
manufacturer  or  distributor  to  review 
this  notice  to  determine  whether  it  cov¬ 
ers  any  drug  product  he  manufactures  or 
distributes.  Any  person  may  request  an 
opinion  of  the  applicability  of  this  notice 
to  a  specific  drug  product  he  manufac¬ 
tures  or  distributes  that  may  be  identical, 
related,  or  similar  to  the  drug  product 
named  in  this  notice  by  writing  to  the 
Food  and  Drug  Administration,  Bureau 
of  Drugs,  Division  of  Drug  Labeling  Com¬ 
pliance  (HFD-310),  ^600  Fishers  Lane, 
Rockville,  MD  20852. 


The  notice  of  September  17,  1970 
stated  that  Riogan  was  regarded  as  ef¬ 
fective  in  the  treatment  of  cryptorchid¬ 
ism  not  due  to  anatomical  obstruction, 
and  in  selected  cases  of  male  hypogonad¬ 
ism  secondary  to  pituitary  failure;  pos¬ 
sibly  effective  in  the  treatment  of  sterility 
due  to  defective  luteal  function;  and 
lacking  substantial  evidence  of  effective¬ 
ness  for  its  other  labeled  indications.  No 
data  were  received  pursuant  to  the  no¬ 
tice  in  support  of  the  less-than-effective 
indications  nor  has  new  drug  application 
No.  2-811  been  simplemented  with  re¬ 
vised  labeling  and  updating  information. 

Since  the  September  17,  1970  notice, 
developments  regarding  two  additional 
uses  of  human  chorionic  gonadotropin 
have  required  that  there  be  further  eval¬ 
uation  of  the  indications  for  which  the 
drug  is  documented  to  be  safe  and  effec¬ 
tive  and  that  there  be  modifications  of 
the  labeling  for  drug  products  containing 
HCG.  Specifically  the  use  of  HCG  in 
weight  reduction  programs  and  in  the 
induction  of  ovulation  has  been  reviewed 
by  the  Food  and  Drug  Adminstration. 
(The  literature  reviewed  is  listed  below 
in  this  notice) : 

Use  of  HCG  in  Weight  Reduction 
Programs 

The  Food  and  Drug  Administration 
has  become  aware,  through  reports  in 
medical  and  lay  magazines  and  in  the 
press,  and  through  reports  to  the  Com¬ 
missioner,  of  widespread  use  of  HCG  in 
conjimction  with  a  low-calorie  diet  in 
the  treatment  of  obesity. 

These  reports  indicate  the  use  of  HCG 
in  a  large  and  rapidly  expanding  num¬ 
ber  of  “weight  loss  clinics’’  in  major 
cities  throughout  the  United  States, 
which  advertise  heavily  in  the  local  news 
media.  The  proliferation  of  these  clinics 
promoting  HCG  in  conjunction  with  a 
low  calorie  diet  has  spasmed  a  substan¬ 
tial  amount  of  correspondence  to  FDA, 
Including  both  inquiry  as  to  the  effective¬ 
ness  of  such  use  of  HCG  and  complaints 
about  such  use,  from  the  medical  profes¬ 
sion,  medical  associations  and  societies, 
state  and  local  government  agencies,  and 
the  public  at  large.  In  response  to  these 
Inquiries,  the  Food  and  Drug  Adminis¬ 
tration  has  advised  that  the  safety  and 
effectiveness  of  HCXl  as  adjimctlve  treat¬ 
ment  of  obesity  has  not  been  established, 
and  that  the  drug  is  not  generally  recog¬ 
nized  as  safe  or  effective  by  qualified  ex¬ 
perts  for  this  purpose. 

In  addition,  the  Federal  Trade  Com¬ 
mission  has  recently  instituted  an  in¬ 
junctive  proceeding  against  five  firms  in 
California  in  the  business  of  operating 


weight  reducing  clinics,  alleging  use  of 
false  and  unfair  advertising  in  violation 
of  the  Federal  Trade  Commission  Act. 
The  FTC  seeks  to  enjoin  the  use  of  any 
advertising  of  defendants’  clinics  so  long 
as  defendants  continue  to  use  HCXl  in 
their  treatments  without  such  use  being 
approved  by  the  Food  and  Drug  Adminis¬ 
tration  pursuant  to  section  505  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 
21  U.S.C.  355.  “Federal  Trade  Commis¬ 
sion  V.  Simeon  Management  Oorp.,’’  No. 
C-74-2226,  ND.  Cal.,  filed  October  17. 
1974.  The  Federal  Trade  Cmnmlssion  has 
also  recently  filed  an  administrative  pro¬ 
ceeding  against  the  scune  firms  alleging 
false  and  deceptive  advertising  in  con¬ 
junction  with  weight  reducing  clinics  op¬ 
erated  by  respondents  which  utilize  HCG 
in  the  treatment  of  obesity.  In  the  matter 
of  Simeon  Management  Corp.,  FTC 
Docket  No.  8996,  filed  October  15,  1974. 

Copies  of  such  material  referred  to 
above  are  on  file  with  the  Hearing  Clerk. 

Although  there  is  considefsible  litera¬ 
ture  on  the  use  of  HCG  in  the  treatment 
of  obesity,  there  is  a  lack  of  substantial 
evidence  in  the  form  of  adequate  and 
well-controlled  studies  meeting  the  re¬ 
quirements  of  21  U.S.C.  355  and  21  CFR 
314.111(a)  (5)  that  HCG  is  safe  and  ef¬ 
fective  for  such  use.  Moreover,  no  scien¬ 
tifically  plausible  rationale  has  been  ad¬ 
vanced  to  explain  how  HCG  could  in¬ 
fluence  fat  distribution  and  the  sense  of 
hunger  and  discomfort  that  results  from 
dieting,  as  has  been  claimed. 

The  use  of  HCG  in  obesity  was  origi¬ 
nally  advocated  by  Dr.  A.  T.  W.  Simeons. 
Writing  in  “The  Lancet’’  (Ref.  1)  and 
other  professional  and  lay  journals,  he 
described  a  treatment  regimen  that  in¬ 
cluded:  (Da  506-calorie  diet  with  many 
foods  specifically  included  or  excluded, 
(2)  intramuscular  injections  of  125  In¬ 
ternational  Units  of  HCG  given  6  times 
per  week,  to  a  total  of  40  injections,  (3) 
day-to-day  monitoring  of  weight  chang¬ 
es,  and  (4)  daily  patient  interviews  to 
di^uss  progress  and  problems.  Simeons 
reported  an  average  daily  weight  loss  of 
250  to  600  grams  in  over  500  cases  (he 
mentioned  no  failures)  and  claimed  par¬ 
ticularly  that  patients  did  not  experience 
the  severe  hunger  and  weakness  that  were 
the  expected  consequences  of  the  500- 
calorie  diet.  In  fact,  he  described  them  as 
feeling  very  well — even  euphoric.  He  con¬ 
cluded  that  HCG  was  beneficial  in  al¬ 
lowing  patients  to  follow  a  regimen  of 
severe  calorie  restriction  without  dis¬ 
comfort.  He  also  reported  a  change  in  fat 
distribution,  with  greater  loss  from  the 
waist  and  hips  than  expected. 

Simeons  also  mentioned,  without 
providing  any  details  or  niunerlcal  data, 
a  variety  of  other  rather  remarkable 
improvements.  Including:  decreased 
ulcer  symptoms,  decreased  blood  uric 
acid  and  gouty  attacks,  “a  great  in¬ 
crease  in  libido  in  its  broadest  sense  .  .  . 
such  .  .  .  that  it  became  an  ethical  ob¬ 
ligation  to  warn  women  of  childbearing 
age  about  this  before  treatment  was 
stated,”  relief  of  oligomenorrhea  and 
hyperoestrogenlc  dysmenorrhea,”  ces- 
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sation  of  abnormal  hair  loss,  normaliza¬ 
tion  of  brittle  nails,  imtn'ovement  of 
“arthritic  and  vaguer  “rheumatic" 
pains"  and  clearing  within  a  matter  of 
days  of  a  “larger  variety  of  derma¬ 
toses  .  .  .  particularly  those  of  allergic 
origin."  Professional  singers  were  re¬ 
ported  to  note  improvement  in  their 
voice  quality.  According  to  Simeons, 
when  saline  was  substituted  for  HCG 
without  the  patient’s  knowledge,  pa¬ 
tients  complained  of  dizziness  and  him- 
ger  and  no  longer  lost  weight. 

Simeons’  explanation  of  the  effects  of 
HCG  was  that  the  hormone  somehow 
made  fat  more  avaflable  for  use,  i.e., 
placed  it  “in  transit,”  so  that  a  smaller 
additional  daily  food  Intake  could 
satisfy  patients’  food  desires.  ’This  con¬ 
clusion  was  based  on  his  observation 
that  people  given  HCG  and  a  norqial  diet 
noted  a  “partial  loss  of  appetite”  and  a 
change  in  fat  distribution  with  de¬ 
creased  hip  and  waist  measurements 
without  any  change  in  weight.  He  in¬ 
terpreted  this  as  a  dis(>ersal  of  fat  away 
from  the  usual  storage  sites.  However,  he 
did  not  attempt  to  explain  why  such 
people  did  not  eat  less  and  lose  weight 
if  their  appetite  had  in  fact  diminished. 

Simeons’  swe^ing  claims  were  based 
almost  entirely  upon  uncontrolled  col¬ 
lections  of  case  reports.  Except  for  the 
single-blind  >  substitutions  of  saline  for 
HCG  in  an  unstated  number  of  patients 
for  an  imstated  period  of  time,  Simeons 
made  no  attempt  to  identify  end  quan¬ 
titate  the  role  in  weight  lose  of  the  low- 
calorie  diet,  the  intramuscular  injec¬ 
tions,  the  content  of  the  injection,  and 
the  close  personal  contact  the  with  the 
dieter,  all  of  which  were  part  of  the 
overall  method  and  might  have  made  a 
contribution  to  the  overall  effect  of  the 
program.  Simeons’  studies  thus  do  not, 
on  their  face,  meet  the  standards  for 
adequate  and  well-controlled  studies 
within  the  meaning  of  21  n.S.C.  355  and 
21  CFR  314.111(a)  (5).  Since  the  imposi¬ 
tion  of  a  low  calorie  diet  and  a  program 
of  patient  encouragement  would  be  ex¬ 
pected  to  induce  by  themselves  a  loss  of 
weight,  Simeons’  studies  cannot  begin 
to  assess  the  actual  contribution  of  H(X1 
to  any  weight  loss  observed. 

A  number  of  physicians  have  reported 
their  own  uncontrolled  observations  us¬ 
ing  Simeons’  methods.  These  Include 
Lebon  (Ref.  2) ,  Hutton  (Ref.  3) .  who  also 
reported  a  more  youthful  appearance  in 
patients,  Spence  (Ref.  4),  and  Gusman 
(Ref.  5),  all  of  whom  were  favorably 
impressed  with  HCG,  and  Kalina  (Ref. 
6) ,  who  doubted  its  ben^ts. 

Gusman  (Ref.  5)  has  recently  sum¬ 
marized  his  own  experiences  using  HCG 
and  has  offered  the  most  extensive  re¬ 
cent  discussion  of  the  rationale  for  this 
therapy.  He  states,  first,  that  women 
never  become  obese  “in  the  true  sense  of 
the  word"  during  pregnancy  (when 
there  are  high  blood  levels  of  HCG)  and 
that  excess  fat  is  “moire  evenly  distrib¬ 
uted  all  over  the  body."  Moreover,  be 
oootlnueSk  pregnancy  is  the  best  time  to 
reduce  a  mother’s  excess  weight  witbool 
harm  to  herslf  or  the  fetus.  These  state¬ 


ments  are  intended  to  support  the  idea 
that  HCG  makes  deposit^  fat  more 
available.  However,  since  no  data  are 
offered  regarding  the  likelihood  of 
obesity  developing  de  novo  in  any  given 
9-month  period,  it  is  difficult  to  know 
how  Gusman  concludes  that  “true" 
obesity  is  less  likely  to  develop  in  a  preg¬ 
nant  woman  than  in  a  woman  who  is 
not  pregnant.  The  second  assertion  is 
also  unsupported  and  is  a  potentially 
dangerous  misconception.  It  has  been 
well  documented  that  attempts  to  diet 
during  pregnancy  result  in  babies  with 
decreased  birth  weight.  (Pitkin,  et  al. 
(Ref.  7) ) . 

In  any  case,  no  direct  effect  of  HCG 
on  fat  metabolism  has  been  demon¬ 
strated  by  those  promoting  its  use  in 
obese  patients.  Gusman  (Ref.  5)  sug¬ 
gests  that  the  fat  mobilizing  effect  of 
HCG  is  mediated  through  the  hypo¬ 
thalamus.  If  this  were  so,  there  woiQd 
presumably  have  to  be  an  additional 
active  substance  secreted  by  the  hypo¬ 
thalamus  or  pituitary  in  response  to 
HCG.  Gusman’s  belief  in  the  hypo¬ 
thalamic  activity  of  HCG  apparently 
arises  from  his  Impression  that  HCG  is 
not  truly  a  gonadotropin,  and  that  its 
name  is  a  misnomer  and  that  HCG  stim¬ 
ulate  the  h3rpothalamus  rather  than 
stimulating  the  gonads  directly.  ’This 
belief  Is  incorrect.  HCG  is  well  known  to 
be  a  true  gonadotropin;  it  is  capable  of 
stimulating  secretion  of  steroidal  hor¬ 
mones  in  portions  of  the  human  ovary 
removed  from  the  body  in  the  absence 
any  hprpothalmic  or  pituitary  factor 
(Rice,  et  al.  (Ref.  8) ) . 

HCG  is  a  well-characterized  placental 
polypieptide  hormone  composed  of  two 
sub-units,  an  alpha  and  a  beta.  ’The 
alpha  sub-unit  is  apparently  identical 
to  the  alpha  sub-unit  of  a  number  of 
pituitary  hormones,  including  FSH  and 
LH,  the  two  pituitary  gcmadotropins. 
The  physiologic  role  of  HCG  is  docu¬ 
mented  and  described  in  standard  text¬ 
books  of  endocrinology.  The  action  of 
HCG  app>ears  to  be  quite  similar  in  all 
resp>ects  to  LH,  and  HCG  ai^)ears  to 
have  a  small  amoimt  of  F8H  activity  as 
well.  During  pregnancy  HCX5  secreted 
by  the  placenta  stimulates  the  corpms 
luteum  of  the  ovary  to  produce  proges¬ 
terone.  In  the  absence  of  this  stimulus, 
progest^one  and  estrogen  secretion 
would  diminish  and  menstruation  wotdd 
occur.  This  would,  of  course,  destroy  the 
early  embryo.  HCG  Is  thus  essential  to 
maintenance  of  the  normal  pregnancy 
precisely  because  it  is  a  gonadotropin. 
While  it  caimot  be  stated  that  HCG  has 
no  metabolic  activities  other  than  its 
function  as  a  gonadotropin,  none  has 
been  demcmstrated  to  date,  and  ceiiAlnly 
no  vaguely  defined  fat  mobilization  ac¬ 
tivity  meffiated  by  hypx>thalamic  stim¬ 
ulation  has  been  dem<xistrated.  The  fact 
that  the  amounts  of  HCG  used  In  the 
Simeons  regimen  are  app>arently  In¬ 
sufficient  to  Interfere  with  normal  men¬ 
struation  strongly  suggests  that  such 
amounts  have  little  clinical  activity. 

Even  if  there  were  no  rational  ex- 
planatkin  of  how  HCXS  might  be  effective 
in  weight  reduction  pnngrams,  it  might 


still  be  effective.  There  have  been  eight 
reports  to  date  of  studies  which  have 
had.  or  which  claim  to  have  had,  some 
of  the  elements  of  an  adequate  and 
well-controlled  study.  None  of  these 
studies  has  claimed  to  suppjort  Simeons’ 
observation  of  changes  in  body  fat  dis¬ 
tribution  or  his  more  sweeping  claims 
described  above,  of  gener^  improve¬ 
ment.  All  of  the  studies  comp>ared  the 
weight  loss  in  patient  treated  with  the 
Simeons  regimen  (or  a  modification  of 
this  regimen)  with  the  weight  loss  in 
patients  treated  in  the  same  way  except 
that  normal  saline  injections  were  sub¬ 
stituted  for  HCG  (in  one  case  LH  was 
substituted)  or  Injections  were  omitted 
entirely.  None  of  these  studies  has  been 
formally  submitted  to  the  Pood  and 
Drug  Administration  in  support  of  a  new 
indication  for  HCG,  and  in  no  case  does 
the  Food  and  Drug  Administration  have 
access  to  the  individual  patient  reports 
or  the  detailed  description  of  the  con¬ 
ditions  of  the  study  that  are  often  im¬ 
portant  to  full  evaluation  of  clinical 
trials.  The  studies  have  nevertheless 
been  evaluated  to  the  extent  possible 
based  on  the  pniblished  data. 

1.  Craig,  et  al.  (Ref.  9)  randomly  and 
blindly  allocated  20  chronically  obese 
women  into  HCX}  and  placebo  groups 
(9  control,  11  HCG).  A  550-calorie  diet 
was  prescribed,  but  the  program  of  daily 
discussion  with  the  physician  or  his  as¬ 
sistant  was  omitted.  HCG  or  placebo  was 
administered  6  times  p)er  week  until  40 
injections  were  given,  and  all  pjatients 
but  one  completed  the  entire  study. 

HCG-treated  piarients  lost  an  average 
6.5  p>oimds.  compared  to  8.8  px>unds  in 
the  control  group.  These  weight  losses 
are  smaller  than  those  reported  In  other 
studies,  p)erhap>s  due  to  the  lack  of  daily 
professional  contact.  Nevertheless,  treat¬ 
ment  and  control  groups  received  the 
same  relative  lack  of  attention,  and  any 
ability  of  HCG  to  pnxxnote  adherence 
to  the  diet  by  diminishing  the  sense  of 
hunger  should  have  been  manifested 
by  an  increased  amoimt  of  weieht  lost. 
It  might  be  argued  that  HCG  makes  a 
difference  only  if  a  low-calorie  diet  is 
followed.  However,  this  has  never  been 
studied  exp)erlmentally  and  Smeons’ 
original  reported  observations  of  de¬ 
creased  apipietite  were  made  on  i)ersons 
eating  their  usual  diet. 

2.  Came  (Ref.  10)  also  conducted  a 
randomized  double-blind  trial  comparing 
H(X1  injections  with  saline  injections. 
He  was  practiced  in  administering  die¬ 
tary  instructions  and  had  used  Simeons* 
methods  in  about  150  patients  prior  to 
the  trial.  He  followed  Simeons’  entire 
program  precisely.  ’The  medication  code 
was  not  in  Came’s  p)ossession,  but  was 
held  by  the  drug  suppffier;  placebos  were 
prep)ared  by  the  supp>lier.  ’Twenty-five 
p>atients  entered  the  trial  (31  HCG,  12 
saline  control)  and  there  were  three 
dropmuts  (1  HCG,  2  control) . 

Average  weight  loss  was  similar  in  both 
groups  (21  ix}unds,  HCG;  19  i>ounds. 
saline  control) .  In  a  second  study,  saline 
injections  were  con^Mued  with  no  in¬ 
jections  at  all.  In  the  latter  group,  visits 
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to  the  physician  were  also  less  frequent. 

In  the  second  study  the  weight  loss  was 
significantly  greater  In  the  Injection 
group  (22.4  pounds,  saline;  17.7  pounds, 
no  Injection) .  Came  concluded  that  the 
Injecticms  and  the  frequent  physician 
contact  were  helpful  but  that  whether 
or  not  there  was  HCQ  in  the  injection 
made  no  difference.  He  quoted  a  patient 
as  saying:  “You  know.  Doctor,  every 
time  I  look  at  a  piece  of  food  I  think  of 
what  is  going  to  happen  when  I  get  on 
your  scales  tomorrow  morning,”  and 
noted  that  ^patients  on  either  C.G.  or 
the  inert  placebo  were  keen  to  tell  me 
how  much  benefit  they  got  from  the  in¬ 
jections  and  how  previously  they  had 
failed  to  keep  to  any  diet  they  had  tried.” 
It  should  be  added  that  Gusman  (Ref. 
5),  who  was  generally  critical  of  pre¬ 
vious  controlled  studies  of  HCG,  did  not 
find  the  Came  study  deficient  In  any  way. 

3.  Sohar  (Ref.  11)  conducted  a  single¬ 
blind  study  comparing  HCG  with  saline 
In  45  patients  (53  courses  of  treatment; 
39  H(X1  and  14  saline) .  It  is  not  stated 
whether  treatment  was  allocated  ran¬ 
domly.  The  Simeons  diet  was  fcdlowed 
precisely,  but  injections  were  given  by 
nurses  at  home  rather  than  by  ph3rsicians 
In  the  clinic.  Of  the  53  courses  of  therapy, 
47  were  d^ned  as  successful  (more  that 
ISO  gm/day  mean  weight  loss);  5  of 
the  8  failures  were  on  HCX3.  The  average 
weight  loss  in  the  successful  trials  was 
practically  identical  for  the  HCG  and 
placebo  groups  (about  20  pounds) .  This 
study  supports  the  contention  that  any 
ben^t  of  the  injections  in  the  Simeons 
regimen  is  not  due  to  HCG.  The  lack  of 
detail  as  to  randomization  and  blinding 
causes  this  study  to  be  less  than  defini¬ 
tive,  however. 

4.  Frank  (Ref.  12)  compared  HCQ 
and  placebo  in  a  double-blind,  controlled 
study.  Sixty-six  patients  entered  the 
study,  but  12  H(X}  and  6  control  patients 
dr(H>l^  out,  leaving  24  HCG  and  24 
placebo.  The  diet  contained  1,030  calo¬ 
ries,  not  500,  and  HCXl  injections  of  200 
International  Units  were  given  three 
times  per  week.  At  each  visit  the  patient 
was  questioned  regarding  hunger. 
Twenty-one  to  twenty-five  Injections 
were  given  over  a  50-to-60-day  period. 
Body  measurements  were  also  made.  The 
mean  weight  loss  was  12.3  poimds  for  the 
H(X1  groups  and  11.5  pounds  for  the 
control  group.  Changes  in  subjective 
htmger  symptoms  and  body  measure¬ 
ments  were  the  same  for  both  groups. 
The  study  is  deficient  in  that  the  treat¬ 
ment  groups  were  not  comparable.  Al¬ 
though  mean  age  was  the  sune,  mean 
Initial  weight  was  216  pounds  for  pla¬ 
cebo,  242  pounds  for  HiXl.  and  there 
were  more  men  (18  vs.  9)  in  the  HCG 
group.  These  differences  do  not  neces¬ 
sarily  favor  the  placebo  groups,  but  they 
make  evaluation  of  the  stu^  difficult. 
The  failure  to  detect  any  difference  in 
hunger  symptoms,  however,  cannot  ob¬ 
viously  be  explained  by  these  differ¬ 
ences  In  the  baseline  characteristics  of 
the  treatment  groups.  The  studsr  has 
been  criticized  by  Gusman  because  It 
departed  from  Simeons’  technique  in  a 


number  of  areas.  Including  calories  alp 
lowed  per  day  and  frequency  of  Injec¬ 
tions.  However,  thoe  is  no  reason  to 
think  the  higher  caloric  Intake  would 
eliminate  any  benefits  of  HCG.  As 
noted,  Simeons  reported  decreased  appe¬ 
tite  in  patients  taking  their  norxxial  diet. 

5.  Harris  and  Warsaw  (Ref.  13), 
stremg  advocates  of  the  use  of  HCKI, 
conducted  a  mainly  uncontrolled  study. 
They  did,  however,  at  one  point  substi¬ 
tute  luteinizing  hormone  (LH)  for 
HCG  In  their  Injections  without  telling 
their  patients.  This  study  is  termed 
“double-blind”,  although  it  appears  that 
the  investigators  were  aware  of  the 
change.  Patients  given  LH  were  said  to 
have  experienced  severe  and  “tmeon- 
trollable”  hunger.  Despite  this  reported 
hunger,  weight  loss  In  those  patients  was 
describe  as  “comparable  to  that  ob¬ 
tained  with  HCG.”  The  investigators  in¬ 
terpret  their  work  as  indicating  a  sig¬ 
nificant  effect  of  HCjG.  However,  the 
satisfactory  weight  loss  In  LH-treated 
patients  suggests  that  these  patients 
were  fully  as  able  to  adhere  to  their  500- 
caloiie  diet.  The  study  Is  thus  more 
pn^rly  Interpreted  as  showing  that 
HCG  played  no  role  in  promoting 
weight  loss,  unless  It  Is  assumed  that 
LH  is  also  an  active  drug  in  the  promo¬ 
tion  of  weight  loss. 

6.  Hastrup,  et  al.  (Ref.  14)  carried  out 
an  tmbhnded  comparison  of  patients 
treated,  for  3  weeks  with  a  500-calorie 
diet  and  dally  Injections  of  125  I.n.  of 
HCG  and  patients  treated  with  the  same 
diet  but  no  injections.  Of  44  female  pa¬ 
tients  entered  Into  the  study,  38  com¬ 
pleted  It  (20  HC?G,  18  diet  controD.  The 
mean  dally  weight  loss  was  237  grams 
for  ^e  HCG  group  and  270  grams  for 
the  control  group.  Ten  patients  on  HCG 
complained  of  himger  while  four  of  the 
control  group  had  a  similar  complaint. 
The  study  thus  provides  no  suggestion 
that  H(X1  is  of  benefit.  It  is  hnportant 
to  note  that  this  study  was  successful  in 
terms  of  weight  loss.  It  cannot  be  crit¬ 
icized  as  a  carelessly  conducted  study 
or  as  one  In  which  there  was  no  oppor¬ 
tunity  for  HCXI  to  be  effective  because 
calorie  intake  was  too  high;  the  patients 
obviously  followed  their  low-calorie 
diets. 

The  assigmnent  of  patients  into  groups 
Is  not  described,  but  there  is  no  indica¬ 
tion  that  it  was  random.  Without  ran¬ 
domization  there  Is  no  way  to  assure  that 
such  non-objective  factors  as  attitude 
were  comparable.  Patient  groups  were 
comparable,  however,  with  regard  to 
total  weight  (mean  93  kilograms)  and 
degree  of  obesity  according  to  Metropoli¬ 
tan  Life  Insurance  tables  (HC)G  group, 
47  percent  over  normal;  diet  group,  49 
percent  over) .  The  HCG  group  was  some¬ 
what  older  (mean  51  shears  vs.  44  years 
for  the  control  group;  median  56  years 
vs.  51  years) .  There  was  no  attempt  to 
eliminate  patient  bias  by  using  placebo 
Injections  in  the  control  group,  but  this 
would  seem  to  favor  HCG,  since  no  injec¬ 
tions  were  given  to  the  control  group  and 
plSM^ebo  Injections  appear,  fr<»n  other 
studies,  to  facilitate  weight  loss.  There 


was  also  no  attempt  to  eliminate  ob¬ 
server  bias,  biU  the  negative  results  sug¬ 
gest  that  such  Ifias  may  xwt  be  preseit. 
The  Hastrup  study  thus  has  certain  de¬ 
ficiencies,  but  supports  the  effectiveness 
of  diet,  not  HCG.  and  the  study  fur¬ 
ther  suggests  that  ifiacebo  injections  are 
not  always  beneficial. 

7.  Lebon  (Ref.  15)  omducted  a  double¬ 
blind  trial  comparing  HCG  and  placebo, 
wparently  at  the  same  time  as  other  pa^ 
tients  were  being  treated  in  an  opm 
trial  in  the  same  clinic.  The  method  of 
a.s.slgning  patients  to  groups  and  of  or 
deciding  who  was  or  was  not  part  of  the 
study  is  unclear.  No  Initial  weights  are 
given  so  that  comparability  oi  the  grotms 
cannot  be  assessed  at  all.  The  patient 
studied  in  the  doid>le-bllnd  trial  were 
separated  in  an  unstated  fashion  from 
an  additional  40  patients  treated  with 
HCG  without  blinding.  Moreover,  it  ap¬ 
pears  that  48  patients  were  entered  Into 
the  double-blind  trial,  but  only  24  were 
analyzed.  All  of  these  questions  cast 
doubt  on  whether  treatment  and  control 
groups  were  effectively  randomized  and 
comparable  with  regard  to  percent 
variables  (21  CFR  314.111(a)  (5)  (U)  (a) 
(2)(iii)).  HCG-treated  patients  in  the 
double-blind  study  lost  more  weight 
than  the  40  patients  treated  with  HCQ 
without  blinding.  The  placebo  patients 
lost  about  as  much  as  the  40  (u>en  HCG 
patients,  but  less  than  the  HCG  double- 
blind  patiraits.  The  statistical  methods 
are  unclear,  since  certain  patients  were 
excluded  and  others  included  without 
adequate  explanation.  Moreover,  the  in¬ 
vestigators  did  not  claim  to  find  a  sta¬ 
tistically  significant  difference  in  the 
double-blind  study  between  the  entire 
group  treated  with  HCG  comptured  to  the 
placebo  group.  Rather  they  claimed  only 
to  have  found' a  difference  for  a  sub¬ 
group  of  patients  who  fell  into  the  “very 
good”  or  “bad”  categories  (arbitrary 
designations  based  on  total  weight  loss) . 
It  should  be  noted  that  these  essentially 
negative  results  were  obtained  by  an  in¬ 
vestigator  who  clearly  believed  that  HCG 
was  effective.  In  any  event,  the  unknown 
comparability  of  the  groups  (21  CFR 
314.111(a)  (5)  (ii)  (a)  (2)  (i«)),  the  lack 
of  description  of  randomization  of  pa¬ 
tients  into  control  and  treatment  groups 
(21  CFR  314.111(a)  (5)  (U)  (a)  (2)  («)). 
the  exclusion  of  half  the  patients  studied 
without  adequate  explanation  (21  CFR 
314.111  (a)  (5)  (li)  (a)  (2)  («i) )  and  the 
unlnterpretable  methods  of  data  evalua¬ 
tion  (21  CFR  314.111(a)  (5)  (U)  (a)  (5)) 
render  this  a  less  than  adequate  and 
well-controlled  study. 

8.  Asher  and  Harper  (Ref.  16)  reported 
on  five  double-blind  studies  comparing 
HCX>  injections  (six  per  week)  with  in¬ 
jections  of  normal  saline.  Four  of  the 
studies,  involving  a  total  of  28  patients 
on  HCX3  and  32  on  placebo,  were  analyzed 
together  and  showed  no  difference  in 
weight  loss  between  the  HCG  and  place¬ 
bo  groups.  Patients  in  these  studies  had 
a  mean  weight  loss  of  about  6.5  potmds 
in  a  mean  of  18  visits.  The  dropout  rate 
was  reported  to  be  high  and  the  weight 
loss  suggests  only  moderate  camidiance 
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with  diet  (most  of  the  studies  with  close 
attention  to  cconpliance  show  a  weight 
loss  of  about  20  pounds  for  36  to  40 
visits).  Neverthdess.  there  is  no  reason 
to  consider  these  results  as  less  signifi¬ 
cant  than  those  of  the  fifth  study. 

The  filth  study  of  40  patioits  was  also 
plagued  by  drcqjouts  (3  of  20  HCX>,  7  of 
20  placebo),  which  jeopardized  randomi¬ 
zation  (21  CPR  314.111(a)  (5)  (U)  (a)  (2); 
(tii)).  In  this  study,  the  mean  weight 
loss  per  patient  and  the  mean  loss  per 
injection  was  signtficsmtly  greater  for 
the  HCXt  group  then  for  the  saline  group. 

In  addition,  complaints  of  hunger  were 
reported  to  be  less  frequent  in  the  HCG 
group. 

The  study  is  described  as  “modified 
double-blind.”  The  meaning  of  that 
term  is  unclear  but  it  may  refer  to  knowl¬ 
edge  of  the  code  by  one  Investigator  while 
the  other,  carrying  out  the  clinical  work, 
remained  blind.  If  that  is  the  meafiing, 
it  is  a  method  of  blinding  potentially  lia¬ 
ble  to  breakdown.  The  authors  state  that 
they  hope  for  more  complete  blinding  in 
subsequent  trials.  It  cannot  be  concluded 
from  the  description  of  the  study  that 
blinding  techniques  were  adequate  to 
minimize  observer  bias  (21  CFR  314.111 
(a)  (5)(ii)  (a)  (3)). 

Asher  and  Harper  maintain  that  the 
difference  in  results  refiects  more  metic¬ 
ulous  follow-up  of  the  filth  study  as 
compared  to  the  other  four.  This  is  com¬ 
parable  to  the  contention  of  Sime<ms 
(Ref.  17)  that  H(X}  does  not  make  any 
difference  until  the  caloric  intake  be¬ 
comes  very  low  (around  500  calories). 
The  basis  for  this  argmnent  is  unclear. 
If  HC)0  mobilized  fat  and  made  a  500- 
calorie  diet  tolerable  and  easier  to  main¬ 
tain,  it  would  be  expected  to  do  the  same 
for  a  1,000-calorie  diet,  which  is  also  un¬ 
comfortable  for  most  obese  patients.  As 
noted  above,  Simeons  maintained  (Ref. 
1)  that  the  effects  on  fat  metabolism, 
appetite,  and  sense  of  well-being  could 
be  observed  in  patients  eating  a  normal 
diet  and  that  these  effects  were  regularly 
seen  in  pregnancy;  this  appears  to  con¬ 
tradict  Asher  and  Harper’s  explanation. 

In  summary,  controlled  and  partially 
controlled  studies  comparing  HCG  and  a 
placebo  injection  (in  one  case  comparing 
HCG  and  no  injection)  in  the  treatment 
of  obesity  indicate  that  HCG  is  no  more 
effective  than  placebo.  The  single  study 
tending  to  support  HCXI  as  more  effective 
than  placebo  utilized  a  blinding  tech¬ 
nique  of  imdetermined  adequacy  and 
had  a  high  drop-out  rate  that  jeopar¬ 
dized  randomization.  Moreover,  it  was 
one  of  five  studies  conducted  by  the  same 
Investigator;  the  other  four  showed  that 
HCG  was  no  more  effective  than  placebo. 

The  conclusion  that  HCX31  has  not  been 
demonstrated  to  be  effective  in  weight 
reduction  programs  has  recently  been 
reached  in  two  comprehensive  reviews 
by  “The  Medical  Journal  of  Australia” 
(Ref.  18)  and  Albrink  (Ref.  19) .  A  simi¬ 
lar  ccHiclusion  is  expressed  in  the  “Medi¬ 
cal  Letter  on  Drugs  and  Therapeutics” 
(Ref.  20  and  21) ,  the  ”AMA  Drug  Evalua¬ 
tions”  (ReL  22).  and  **The  Journal  of 
the  American  Medical  Association”  (Ref. 


23).  It  should  be  recognized  that  the 
investigators  and  reviewers  who  doubt 
the  effectiveness  of  HCG  do  not  doubt 
that  efficacy  of  a  500-calorie  diet  com¬ 
bined  with  intense  encouragement  of 
patients  wlU  cause  patients  to  lose 
weight.  Albrink  (Ref.  19)  has  suggested 
that  the  500-calorie  diet  is  sufficiently 
low  in  calories  to  cause  the  absence  of 
hunger  and  eui^ria  that  is  sometimes 
associated  with  total  starvation. 

Investigators  using  HCG  in  weight  re¬ 
duction  programs  have  not  reported  ad¬ 
verse  effects  from  the  injections,  but  this 
has  not  been  well  studied.  Of  the  au¬ 
thors  cited  above,  only  Craig  (Ref,  9)  re¬ 
ported  laboratory  studies,  noting  no  ef¬ 
fect  of  HCG  on  basal  metabolic  rate, 
protein  bound  iodine,  fasting  blood  sugar, 
or  total  senim  lipids.  There  appears  to 
have  been  no  study  of  the  endocrine  ef¬ 
fects  of  HCG,  specifically  the  effect  on 
gonadal  steroids  during  weight  reduction 
programs.  Of  particular  concern  is  the 
known  ability  of  HCG  to  stimulate  tes¬ 
tosterone  pr^uction  in  males.  It  is  this 
action  of  the  drug  which  is  the  physiolog¬ 
ical  basis  for  the  indications  for  which 
the  drug  is  classified  as  effective  in  males, 
and  is  also  the  reason  use  of  HCG  is 
contraindicated  in  males  with  cancer  of 
the  prostate  ot  other  androgen-dep«id- 
ent  neoplasms.  The  question  of  whether 
125  units  per  day  for  more  than  one 
month  will  cause  increased  levels  of 
blood  androgens  in  thus  an  extremely 
important  one.  This  question  has  not 
been  answered.  It  is  also  important  to 
recognized  that  cancer  of  the  prostate 
is  often  not  detectable  in  its  early  states 
by  physical  examination  of  the  rectum. 
Therefore,  there  remain  serious  ques¬ 
tions  regarding  the  safety  of  the  use  of 
HCG  for  the  treatment  of  obesity  in 
males,  or  in  any  other  condition  for 
which  substantial  evidence  of  effective¬ 
ness  is  lacking. 

Use  of  HCG  in  the  Induction  of 
Ovulation 

Although  the  use  of  HCG  in  conjunc¬ 
tion  with  menotropins  (human  meno¬ 
pausal  gonadotropins,  principally  FSH, 
but  with  some  LH  activity)  in  the  induc¬ 
tion  of  ovulation  was  not  reviewed  by 
the  NAS/NRC,  the  effectiveness  of  such 
use  is  support^  by  substantial  evidence. 
In  studies  submitted  to  the  Food  and 
Drug  Administration  in  support  of  the 
effectiveness  of  menotropins,  the  effec¬ 
tiveness  of  HCG  was  also  demonstrated. 
In  anovulsitory  women  with  potentially 
functioning  ovaries,  including  those  di¬ 
agnosed  as  having  primary  amenorrhea, 
secondary  amenorrhea,  secondary  ame¬ 
norrhea  with  galacetorrhea,  polycystic 
ovaries,  and  anovulatory  cycles,  the  over¬ 
all  ovulation  rate  following  menotropins 
plus  HCG  was  approximately  twice  the 
rate  following  menotropins  alone. 
Thompson  and  Hansen  have  summarized 
the  results  of  these  clinical  investigations 
(Ref.  24) .  These  findings  are  refiected  in 
the  current  package  inserts  for  meno¬ 
tropins,  in  which  the  Dosage  and  Admin¬ 
istration  section  describes  the  use  of 
HCG  after  appropriate  pre-treatment 
with  menotropins.  The  role  of  HCG  Is 


also  supported  by  basic  scienOfle  knowt* 
edge  of  the  physiology  of  ovulation  It  Is 
known  that  ovulation  foIlowB  a  rapid, 
mid-menstrual  cycle  rise  in  luteinizing 
hormone  (LH) ,  and  that  ovulation  does 
not  occur,  even  when  there  has  been 
adequate  stimulation  of  ovarian  fol¬ 
licular  growth  by  follicle-stimulating 
hormone  (PSH),  untdl  this  mid-cycle 
surge  occurs.  As  noted  earlier,  the  physi¬ 
ologic  effects  of  HCG  are  essentially 
identical  to  those  of  LH. 

There  are  many  publications  in  the 
medical  literature  reporting  the  effec¬ 
tiveness  of  menopausal  gonadtropin- 
HCG  regimen  in  the  induction  of  ovula¬ 
tion.  Kistner  (Ref.  25)  showed  in  19  of 
20  women  with  secondary  amenorrhea 
that  ovulation,  as  determined  by  in¬ 
direct  measurements  (increased  in  basal 
body  temperature,  menstruation  2  weeks 
after  the  thermogenic  shift,  endometrial 
biopsy  and/or  increased  urinary  preg- 
nanediol) ,  occurred  after  administration 
of  5,000  International  Units  of  HCG 
when  the  patients  were  pre-treated  for 
10  to  15  days  with  menotropins. 

Pasetto  and  Montanino  (Ref.  26)  re¬ 
ported  on  the  treatment  of  25  cases  of 
amenorrhea.  Their  regimen  included  a 
variable  period  of  treatment  with  men¬ 
otropins  (ranging  from  10  to  at  least  20 
days)  depending  upon  the  evaluation  of 
the  cervical  mucus,  followed  by  admin¬ 
istration  of  HCXI  at  a  dose  of  4,500  to 
7,500  imits,  usually  administered  in  di¬ 
vided  doses  over  a  3-day  period.  Ovula¬ 
tion  occurred  in  42  of  68  treated  cycles 
and  was  evaluated  indirectly  by  body 
temperature,  disappearance  of  cervical 
mucus  crystallization,  luteal  cells  in  the 
vaginal  smear,  and  urinary  pregnanediol 
excretion.  Ovulation  occurred  after  a 
widely  variable  period  of  menotropin 
treatment,  but  after  HCG  treatment,  in¬ 
dicating  the  role  of  H<XI  in  producing 
release  of  the  developed  follicle. 

Rosemburg  and  Nive  (Ref.  27)  studied 
23  patients  with  secondary  amenorrhea. 
Ovulation  was  evaluated  as  in  the  study 
of  Pasetto  and  Montanino.  The  duration 
of  treatment  with  menotropins  was  again 
variable  (the  precise  duration  cannot 
be  determined  from  data  given)  but  ovu¬ 
lation  followed  administration  of  HCG 
(6,000  units  total  over  3  days),  as 
expected. 

Taymor,  et  al.  (Ref.  28)  reported  ovu¬ 
lation  in  46  of  48  cycles  in  women  with 
primary  amenorrhea,  secondary  amen¬ 
orrhea,  or  anovulatory  cycles  treated 
with  menotropins  followed  by  HCG.  HCG 
was  administered  after  a  variable  num¬ 
ber  of  days  of  menotropin  therapy,  de¬ 
pending  on  changes  in  the  cervical  mu¬ 
cus.  Again,  ovulation  followed  HCXI  ad¬ 
ministration. 

Gemzell,  et  al.  (Ref.  29)  were  among 
the  first  to  utilize  a  combination  of  FSH 
(the  principal  hormone  of  menotro¬ 
pins)  and  HCG  to  induce  ovulation,  and 
they  explored  directly  the  contribution 
of  each  gonadotropic  hormone.  In  a  study 
of  four  patients  with  an  atroplc  endo¬ 
metrium,  FSH,  administered  for  about  6 
days,  followed  by  HOG  for  6  dasrs,  pro¬ 
duced  ovulation  in  three  of  four  of  such 
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patients.  Ovulation,  as  indicated  by  in¬ 
creased  pregnanediol  excretion,  occurred 
promptly  after  HCQ  administration.  Two 
patients  with  a  proliferative  endome¬ 
trium,  Indicating  adequate  FSH  activity, 
ovulated  after  HCX}  alone,  again  indicat¬ 
ing  the  ability  of  the  HCG  to  cause  ovu¬ 
lation  when  there  is  a  developed  follicle. 
In  those  same  two  women,  treatment 
with  FSH  alone  had  no  effect  on  ovula¬ 
tion. 

The  above  studies  provide  substantial 
evidence  that  HCG  is  usiudly  needed  to 
provoke  release  of  the  ovum  from  the 
developed  follicle.  After  periods  of  men- 
otropin  or  FSH  administration  ranging 
from  6  to  more  than  20  days,  ovulation 
followed,  and  did  not  appear  to  precede 
the  administration  of  HCG.  These  studies 
thus  show  that  menotropins  alone  will 
usually  not  induce  ovulation,  in  con¬ 
trast  to  treatment  with  menotropins  fol¬ 
lowed  by  HCG,  which  results  in  ovula¬ 
tion  in  most  patients  observed. 

The  approved  labeling  for  menotropins 
(Pergonal)  recommends  that  10,000  I.n. 
of  HCG  be  given  1  day  after  the  last 
dose  of  menopausal  gonadotropins.  As 
indicated  above,  other  HCG  regimens 
have  also  proved  effective  to  varying  de¬ 
grees  (5,000  I.U.  once,  4,500-7,500  I.T7. 
given  In  divided  doses  over  a  3-day 
interval) . 

Thus,  based  upcm  review  and  evalua¬ 
tion  of  published  literature,  and  upon 
reports  submitted  to  the  FDA  related  to 
the  use  of  menotropins,  HCG  is  consid¬ 
ered  effective  for  the  induction  of  ovula¬ 
tion  in  women  appropriately  pre-treated 
with  menotrc^ins,  as  well  as  cryptor¬ 
chidism  not  due  to  anatomical  obstruc¬ 
tion  and  selected  cases  of  hypogonado- 
troplc  hypogonadism  in  males.  The 
indication,  sterility  due  to  defective 
luteal  function,  has  been  reclassified  as 
lacking  substantial  evidence  or  effective¬ 
ness  in  that  no  data  supporting  this 
indication  were  received  pursuant  to  the 
previous  notice.  There  is  also  a  lack  of 
substantial  evidence  of  effectiveness  for 
use  of  HCG  as  an  adjimct  to  diet  in 
weight  reduction  programs.  Because  of 
the  widespread  use  of  HCG  in  such 
weight  reduction  programs,  the  labeling 
for  this  drug  shall  explicitly  state  toat 
there  is  no  substantial  evidence  of  effec¬ 
tiveness  for  HCG  In  weight  reduction, 
appetite  suppression,  or  reduction  of  the 
hunger  and  discomfort  associated  with 
calorie-restricted  diets. 

RsnaENCES 

(1)  Simeons,  A.  T.  W.,  “The  Action  of 
Chorionic  Gonadotrophin  in  the  Obese,** 
“Lancet**  2:946-947, 1954. 

(2)  Lebon,  P.,  "Action  of  Chorionic  Go¬ 
nadotrophin  in  the  Obese,’*  (letter  to  the 
editor)  “Lancet”  2  :  268-269,  1961. 

(3)  Hutton,  J.  H..  "Chorionic  Gonado- 
trc^in  and  Obesity,”  (letter  to  the  editor) 
“American  Joximal  of  Clinical  Nutrition** 
28:243-244, 1970. 

(4)  Spence,  A.  W.,  “Chorionic  Gonado¬ 
trophin  In  Obesity,”  "Practitioner”  183:112, 
1959. 

(5)  Gusman,  H.  A.,  "Chorionic  (3<Hiado- 
tropln  In  Obesity,**  "American  Journal  of 
Clinical  Nutrition”  22:686-695, 1969. 


(6)  Kalina,  M.  A.,  "Chorionic  Gonado¬ 
trophin  In  the  Obese,**  (letter  to  the  editor) 
••Lanset”  2:1307-1308, 1961. 

(7)  Pitkin,  R.  M.,  H.  A.  Kaminetzky,  M. 
Newton,  J.  A.  Pritchard,  “Maternal  Nu¬ 
trition,”  “Obstretrlcs  and  Gynecology”  40: 
773-785, 1972. 

(8)  Rice.  B.  F.,  J.  Hammersteln,  and  XL 
Savard,  “Steroid  Hormone  Formation  in  the 
Human  Ovary:  n.  Action  of  Gonadotropins 
in  Vitro  in  the  Corpus  Luteum,”  “Journal 
of  Clinical  Endocrinology  and  Metabolism” 
24:606-615, 1964. 

(9)  Craig,  L.  S..  R.  E.  Ray,  S.  H.  Waxier. 
tLTirt  H.  Madlgan,  “Chorionic  Gonadotropin 
in  the  Treatment  of  Obese  Women,”  “Ameri¬ 
can  Journal  of  Clinical  Nutrition”  12:230- 

234. 1963. 

(10)  Came,  S.,  “The  Action  of  Chorionic 
Gonadotrophin  in  the  Obese,"  “Lanset”  2: 
1282-1284, 1961. 

(11)  Sobar,  E.,  “A  Itorty-Day — 550  Calorie 
Diet  in  the  Treatment  of  Obese  Outpatients,” 
"American  Journal  of  Clinical  Nutrition”  7: 
514-618, 1959. 

(12)  Frank,  B.  W.,  “The  Use  of  Chorionic 
Gonadotropin  Hormone  In  the  Treatment  of 
Obesity,”  “American  Journal  of  Clinical  Nu¬ 
trition”  14:133-136, 1964. 

( 13 )  Harris,  J.  M.  and  E.  Warsaw,  “Obesity : 

A  Problem  with  Many  Facets:  Observations 
on  Treatment  with  Chorionic  Gonadotrophin 
as  an  Adjunct  to  Dietary  Measures.”  “Journal 
of  the  American  Geriatrics  Society”  12:987- 

995. 1964. 

(14)  Hastrup,  B-  B.  Nielsen,  and  A.  P. 
Skouby,  “Chorionic  Gonadotrc^ln  cmd  the 
Treatment  of  Obesity,”  “Acta  Medica  Scan- 
dlnavlca”  1(58  (fasc.  1)  :25-27,  I960. 

(15)  Lebon,  P.,  “Treatment  of  Overweight 
Patients  with  Chorionic  Gonadotropin: 
Follow-up  Study,”  “Journal  of  the  American 
Geriatrics  Society”  14(2) :  116-125,  1966. 

(16)  Asher,  W.  L.  and  H.  W.  Harper,  “Effect 
ot  Human  Chorionic  Gonadotrophin  on 
Weight  Loss,  Hunger,  and  Feeling  of  Well¬ 
being,”  “American  Journal  of  Clinical  Nu¬ 
trition”  28:211-218, 1978. 

( 17)  IMmeons,  A.  T.  W.,  "Chorionic  Gonad¬ 
otrophin  In  the  Treatment  of  Obesity,” 
(letter  to  the  editor)  "American  Journal  of 
Clinical  Nutrition”  16:188-190, 1964. 

(18)  “Health  Infmmatlon  in  the  Mass 
Media:  The  Case  Chorionic  Gonadotropin 
and  Obesity,”  (editorial),  "The  Medical 
Journal  of  Australia”  1(7)  :331-322,  1973. 

(19)  Albrlnk.  M.  J.,  "Chorionic  Gonad¬ 
otropin  and  Obesity.”  “American  Journal  of 
Clinical  Nutrition”  22(6)  :681-685,  1969. 

(20)  "Human  Chorionic  Gonadotropin 
(HCG)”  “Medical  Letter  on  Dnigs  and 
Therapeutics,”  The  Medical  Letter,  Inc.,  New 
York  9:2-3, 1967. 

(21)  “The  Treatment  of  Obesity,”  "Medical 
Letter  on  Drugs  aiul  Therapeutics,”  The 
Medical  Letter,  Inc.,  New  York  13:61-62, 
1971. 

(22)  "AMA  Drug  Xivaluatkms”  2d  ed., 
American  Medical  Association  p.  370,  1973. 

(23)  BaUln,  H.  C.,  and  P.  L.  White,  “Fallacy 
and  Hazard,  H\iman  Chorionic  Gonado- 
tr(H>in/500-Calorie  Diet  and  Weight  Reduc¬ 
tion,”  “Journal  of  the  American  Medical  As¬ 
sociation,”  Nov.  4,  1974,  Vol.  230,  No.  5; 
693-694. 

(24)  Thompson,  C.  R.,  and  L.  M.  Hansen, 
Pergonal  (Menotropins) :  A  Summary  of 
Clinical  Experience  In  the  Induction  of 
Ovulation  and  Pregnancy,  “Fertility  and 
Sterility,**  December  1970;  VOl,  21,  No.  12, 
844-853. 

(25)  Kletner,  R.  W.,  "Use  of  Clomiphen 
Citrate,  Human  Chorionic  Gonadotropin,  and 
Hiunan  Menopaxiscd  Gonadotropin  for  in¬ 
duction  of  Ovulation  in  the  Human  X^male,” 
"Fertility  and  Sterility**  17(5) :  569-683, 1966. 


(26)  Pasetto,  N.  and  G.  Montanlno,  "Preg¬ 
nancy  after  Combined  HMG-HCG  Treatment 
in  Amenorrhetc  Patients.”  "I*ertllity  and 
Sterility”  18(5) :  685-693,  1967. 

(27)  Rosemberg,  E.,  smd  T.  T.  Nive  “Induc¬ 
tion  of  Owdation  with  Human  Postmeno¬ 
pausal  Gonadotropin,”  “Fertility  and  Steril¬ 
ity”  19(2) :  197-205,  1968. 

(28)  Taymor,  M.  L..  S.  H.  Sturgis,  E.  L. 
Lieberman,  and  D.  P.  Goldstein.  "Induction 
of  Ovulation  with  Human  Postmenc^ausal 
Gonadotropin,”  “Fertility  and  Sterility” 
17(6) :  732-735.  1966. 

(29)  Gemzell,  C.  A.,  E.  Diczfalusy,  and  G. 
TiUlnger,  "Clinical  Effect  of  Human  Pitu¬ 
itary  Follicle-Stimulating  Hormcme  (FSH),” 
“Journal  of  Clinical  Endocrinology  and 
Metabolism”  18:1333-1348,  1958. 

Accordingly,  the  previous  notice  Is 
amended  to  read  as  follows: 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321(p)).  Supplemental  new 
drug  applications  are  required  to  revise 
labeling  in  and  to  update  previously  ap¬ 
proved  applications  for  such  drugs.  A 
new  drug  application  is  required  from 
any  person  marketing  such  diiig  without 
approval.  Such  drug  product  marketed 
without  an  approved  new  drug  applica¬ 
tion  is  subject  to  regulatory  action  at 
any  time. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con¬ 
sidered  the  Academy’s  report,  as  well  as 
other  available  evidence  and  concludes 
that: 

1.  The  drug  is  effective  for  the  indi¬ 
cations  listed  in  the  labeling  conditions 
below. 

2.  The  drug  lacks  substantial  evidence 
~of  effectiveness  for  all  other  labeled  in¬ 
dications. 

B.  Conditions  for  approval  and  mar-" 
keting.  The  Food  and  Drug  Administra¬ 
tion  is  prepared  to  approve  new  drug 
applications  under  conditions  described 
herein. 

1.  Form  of  drug.  Preparations  of 
chorionic  gonadotropin  are  in  sterile 
lyophillzed  form  sutiable  for  parentemal 
administration  after  reconstitution. 

2.  Labeling  conditions,  (a)  The  label 
bears  the  statement  “Caution:  Federal 
law  prohibits  dispensing  without  pre¬ 
scription.” 

(b)  The  drug  is  labeled  to  comply 
with  all  requirements  of  the  Act  and 
regulations,  the  labeling  bears  adequate 
information  for  safe  and  effective  use  of 
the  drug,  and  the  labeling  is  substantially 
as  follows: 

Description 

Human  chorionic  gonadotropin 
(HOG) ,  a  poljrpeptide  hormone  produced 
by  the  human  placenta,  is  composed  of 
an  alpha  and  a  beta  sub-unit.  The  alpha 
sub-unit  is  essentially  identical  to  the 
alpha  sub-units  of  the  human  pituitary 
gonadotropins,  luteinizing  hormone  (LH) 
and  follicle-stimulating  hormone  (FSH) , 
as  well  as  to  the  alpha  sub-unit  of  hmnan 
thyroid-stimulating  hormone  (TSH) . 
The  beta  sub-units  of  these  hormones 
differ  in  amino  acid  sequence.  (Manu¬ 
facturer  to  supply  information  on  physi¬ 
cal  characteristics,  origin,  standardiza¬ 
tion). 


FEDERAL  REGISHR,  VOL  39,  NO.  235— THURSDAY,  DECEMBER  5,  1974 


42402 


NOTICES 


Actions 

The  action  of  HCQ  is  virtually  identi¬ 
cal  to  that  of  pituitary  LH.  although 
HCO  appears  to  have  a  small  degree  of 
FSH  activity  as  well.  It  stimulates  pro¬ 
duction  of  gonadal  steroid  hormones  by 
stimulating  the  interstitial  cells  (Leydig 
cells)  of  the  testis  to  produce  androgens 
and  the  corpus  luteum  of  the  ovary  to 
produce  progesterone.  Androgen  stimu¬ 
lation  in  the  male  leads  to  the  develop¬ 
ment  of  secondary  sex  characteristics 
and  may  stimulate  testicular  descent 
when  no  anatomical  impediment  to  de¬ 
scent  is  present.  This  descent  is  usually 
reversible  when  HCG  is  discontinued. 
During  the  normal  menstrual  cycle,  LH 
participates  with  FSH  in  the  develop¬ 
ment  and  maturation  of  the  normal 
ovarian  follicle,  and  the  mid-cycle  LH 
surge  triggers  ovulation.  HCG  can  sub¬ 
stitute  for  LH  in  this  function. 

During  a  normal  pregnancy,  HCC  se¬ 
creted  by  the  placenta  maintains  the  cor¬ 
pus  luteum  after  LH  secretion  decreases, 
supporting  continued  secretion  of  estro¬ 
gen  and  progesterone  and  preventing 
menstruation.  HCG  has  no  known  effect 
on  fat  mobilization,  appetite  or  sense  of 
himger,  or  body  fat  distribution. 

Indications 

HCG  has  not  been  demonstrated  to  be 
effective  adjimctive  therapy  in  the  treat¬ 
ment  of  obesity.  There  is  no  substantial 
evidence  that  it  increases  weight  loss  be¬ 
yond  that  resulting  from  caloric  restric¬ 
tion,  that  it  causes  a  more  attractive  or 
“normal”  distribution  of  fat,  or  that  it 
decreases  the  hunger  and  discomfort  as¬ 
sociated  with  calorie-restricted  diets. 

1.  Prepubertal  cryptorchidism  not  due 
to  anatomical  obstruction.  In  general, 
HCG  is  thought  to  induce  testicular  de¬ 
scent  in  situations  when  descent  would 
have  occurred  at  puberty.  HCG  thus  may 
help  predict  whether  or  not  orchiopexy 
will  be  needed  in  the  future.  Although,  in 
some  cases,  descent  following  HCG  ad¬ 
ministration  is  permanent,  in  most  cases, 
the  response  is  temporary.  Therapy  is 
usually  instituted  between  the  ages  of  4 
and  9. 

2.  Selected  cases  of  hypogonadotroplc 
hypogonadism  (hypogonadism  secondary 
to  a  pituitary  deficiency)  in  males. 

3.  Induction  of  ovulation  and  preg- 
naiicy  in  the  anovulatory,  infertile  wom¬ 
an  in  whom  the  cause  of  anovulation 
Is  secondary  and  not  due  to  primary 
ovarian  failure,  and  who  has  been  ap¬ 
propriately  pre-treated  with  human 
menotropins. 

Contraindications 

Precocious  puberty,  prostatic  carci¬ 
noma  or  other  androgen-dependent  neo¬ 
plasm,  prior  allergic  reaction  to  HCG. 

Warnings 

HCG  should  be  used  In  conjunction 
with  human  menopausal  gonadotropins 
only  by  physicians  experienced  with  In¬ 
fertility  problems  who  are  familiar  with 
the  criteria  for  patient  selection,  contra¬ 
indications,  wanilngs,  precautions,  and 
adverse  reactions  described  In  the  pack¬ 


age  Insert  for  menotropins.  The  principal 
serious  adverse  reactions  during  this  use 
are:  (1)  Ovarian  hypersUmulation,  a 
syndrome  of  sudden  ovarian  enlarge¬ 
ment,  ascites  with  or  without  pain,  and/ 
or  pleural  effusion,  (2)  Rupture  of  ovar¬ 
ian  cysts  with  resultant  hemoperito- 
neum,  (3)  Multiple  births,  and  (4)  Ar¬ 
terial  thromboembolism. 

Precautions 

1.  Induction  of  androgen  secretion  by 
HCG  may  induce  precocious  puberty  in 
patients  treated  for  cryptorchidism. 
Therapy  should  be  discontinued  if  signs 
of  precocious  puberty  occur. 

2.  Since  androgens  may  cause  fluid 
retention,  HCG  should  be  used  with  cau¬ 
tion  in  patients  with  cardiac  or  renal 
disease,  epilepsy,  migraine,  or  asthma. 

Adverse  Reactions 

Headache,  irritability,  restlessness, 
depression,  fatigue,  edema,  precocious 
puberty,  gynecomastia,  pain  at  the  site 
of  injection. 

Dosage  and  Administration 
(Intramuscular  Use  Only) 

The  dosage  regimen  employed  In  any 
particular  case  will  depend  upon  the  in¬ 
dication  for  use,  the  age  and  weight  of 
the  patient,  and  the  physician’s  prefer¬ 
ence.  The  following  regimens  have  been 
advocated  by  various  authorities. 

Prepubertal  cryptorchidism  not  due  to 
anatomical  obstruction 

1.  4,000  U.S.P.  Units  three  times 
weekly  for  three  weeks. 

2.  5,000  U.S.P.  Units  every  second  day 
for  four  injections. 

3.  15  Injections  of  500  to  1,000  U.S.P. 
Units  over  a  period  of  six  weeks. 

4.  500  U.S.P.  Units  three  times  weekly 
for  four  to  six  weeks.  If  this  course  of 
treatment  is  not  successful,  another  is 
begun  one  month  later,  giving  1,000 
U.S.P.  Units  per  injection. 

Selected  cases  of  hypogonadotropic 
hypogonadism  in  males 

1.  500  to  1,000  U.S.P.  Units  three  times 
a  week  for  three  weeks,  followed  by  the 
same  dose  twice  a  week  for  three  weeks. 

2.  4,000  U.S.P.  Units  three -times  week¬ 
ly  for  six  to  nine  months,  following 
which  the  dosage  may  be  reduced  to 
2,000  U.S.P.  Units  three  times  weekly 
for  an  additional  three  months. 

Induction  of  ovulation  and  pregnancy 
In  the  anovulatory,  unfertile  woman  In 
whom  the  cause  of  anovulation  is  sec¬ 
ondary  and  not  due  to  primary  ovarian 
failure  and  who  has  been  aiH>ropriately 
pre-treated  with  human  menotropins 
(See  prescribing  Information  for  meno¬ 
tropins  for  dosage  and  administration 
for  that  drug  product) . 

5,000  to  10,000  U.S.P.  Units  one  day 
following  the  last  dose  of  menotropins 
(A  dosage  of  10,000  U.S.P.  Units  is  rec¬ 
ommended  in  the  labeling  for  meno¬ 
tropins)  . 

How  Supplied 

(Information  Is  to  be  supplied  by 
the  manufacturer.) 


(c)  The  drug  Is  deemed  to  be  mis¬ 
branded  if  Its  labeling  fails  to  reveal  the 
material  fact  that  there  is  a  lack  of  sub¬ 
stantial  evidence  that  the  drug  Is  effec¬ 
tive  as  adjimctive  therapy  in  the  treat¬ 
ment  of  obesity,  or  if  the  drug  is  not 
labeled  as  set  forth  In  paragraph  B.2(b) 
of  this  notice. 

(d)  The  term  labeling  is  deflned  in 
section  201  (m)  of  the  Act,  21  U.S.C. 
321  (m),  and  21  CFR  1.2,  as  all  written, 
printed  or  graphic  matter  accompany¬ 
ing  an  article  of  drug.  For  example,  leaf¬ 
lets,  pamphlets,  and  other  materials  dis¬ 
tributed  to  members  of  the  medical 
commimity  and  to  the  public  at  large  re¬ 
garding  the  use  of  HCG  are  regarded  as 
labeling  within  the  meaning  of  the  Act. 
Such  materials  must  be  based  upon  the 
labeling  set  forth  in  this  notice. 

3.  Marketing  status.  Marketing  of  this 
drug  may  be  continued  under  the  con¬ 
ditions  described  in  the  notice  entitled 
“Conditions  for  Marketing  New  Drugs 
Evaluated  in  Drug  EfiScacy  Study",  pub¬ 
lished  in  the  Federal  Register  July  14, 
1970  (35  FR  11273),  as  follows: 

a.  For  holders  of  “deemed  approved" 
new  drug  applications  (i.e.,  an  applica¬ 
tion  which  became  effective  on  the  basis 
of  safety  prior  to  October  10,  1962) ,  the 
submission  by  February  3,  1975,  of  (1)  a 
supplement  for  revised  labeling  fully  to 
accord  with  this  notice  and  (2)  a  sup¬ 
plement  to  contain  updating  information 
as  needed  to  make  the  application  cur¬ 
rent.  Supplements  need  not  contain  pre- 
clinical  and  clinical  data  to  support  the 
indications  regarded  as  effective  and  in¬ 
cluded  in  the  Isdieling  conditions  above, 
but  are  required  for  support  of  any  other 
indications,  e.g.,  treatment  of  obesity. 

b.  For  any  person  who  does  not  hold 
an  approved  or  effective  new  drug  appli¬ 
cation.  the  submission  of  a  new  (hnig 
application  (21  CFR  314.1(c) )  by  Febru¬ 
ary  3,  1975.  Applications  need  not  con¬ 
tain  precllnical  and  clinical  data  to  sup¬ 
port  the  indications  regarded  as  effective 
and  included  In  the  labeling  conditions 
above,  but  are  required  for  support  of 
any  other  indications,  e.g.,  treatment  of 
obesity. 

c.  All  advertisements  for  chorionic  go¬ 
nadotropin,  in  order  to  be  in  compliance 
with  21  CF^  1.105(e),  which  requires  a 
true  statement  of  information  in  brief 
summary  relating  to  side  effects,  con¬ 
traindications,  and  effectiveness,  must 
include  in  the  brief  summary  or  full  dis¬ 
closure  portion  of  the  advertisement  the 
following  statement  from  the  indica¬ 
tions  section  of  this  notice: 

HCG  has  not  been  demonstrated  to  be 
effective  adjunctive  therapy  in  the  treat¬ 
ment  of  obesity.  There  is  no  substantial 
evidence  that  it  increases  weight  loss 
beyond  that  resulting  from  caloric  re¬ 
striction,  that  it  causes  more  attractive 
or  “normal”  distribution  of  fat,  or  that  it 
decreases  the  hunger  and  discomfort 
associated  with  calorie-restricted  diets. 

C.  Notice  of  opportunity  for  hearing. 
On  the  basis  of  all  the  data  and  informal 
tion  available  to  him  the  Director  of  the 
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Btireau  of  Drugs  Is  unaware  of  any  ade¬ 
quate  add  well-controlled  clinical  inves¬ 
tigation,  conducted  by  experts  qualified 
by  scientific  training  and  experience, 
meeting  the  requirements  of  section  505 
of  the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355)  and  21  CPR  314.111 
(a)(5),  demonstrating  the  effectiveness 
of  the  drug  for  the  indication  lacking 
substantial  evidence  of  effectiveness  re¬ 
ferred  to  in  paragraph  A.2.  of  thfe  notice. 
The  Director  further  concludes  that,  in 
light  Qi  the  widespread  use  of  the  drug 
lor  the  unapproved  use  in  the  treatment 
of  obesity,  the  labeling  of  the  drug  is  false 
and  misleading  in  that  it  fails  to  disclose 
the  fact  that  there  is  a  lack  of  substan¬ 
tial  evidence  that  the  drug  is  effective 
for  that  use. 

Therefore,  notice  is  given  to  the  holder 
of  the  new  drug  application,  and  to  all 
other  interested  persons,  that  the  Direc¬ 
tor  of  the  Bureau  of  Drugs  proposes  to 
issue  an  order  under  section  505(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355(e)),  withdrawing  ap¬ 
proval  of  the  new  drug  application  and 
all  amendments  and  supplements  thereto 
on  the  groimds  (1)  that  new  information 
before  him  with  respect  to  the  drug  prod¬ 
uct,  evaluated  together  with  the  evidence 
available  to  him  at  the  time  of  approval 
of  the  application,  shows  there  is  a  lack 
of  substantial  evidence,  for  the  indica¬ 
tions  referred  to  in  paragraph  A.2.  of 
Ufis  notice,  that  the  drug  product  will 
have  the  effect  it  purports  or  is  repre¬ 
sented  to  have  under  the  conditions  of 
use  prescribed,  recommended,  or  sug¬ 
gested  in  the  labeling;  and  (2)  on  the 
basis  of  new  information  before  him 
evaluated  together  with  the  evidence 
available  when  the  application  was  ap¬ 
proved,  the  labeling  of  the  drug,  based 
on  a  fair  evaluation  of  all  material  facts, 
is  false  and  misleading  in  that  it  fails 
to  disclose  the  fact  that  there  is  a  lack 
of  substantial  evidence  that  the  drug  is 
effective  in  the  treatment  of  obesity.  An 
order  withdrawing  approval  will  not  is¬ 
sue  with  respect  to  any  application  siu)- 
plemented,  in  accord  with  this  notice, 
to  (1)  delete  the  claim(s)  lacking  sub¬ 
stantial  evidence  of  effectiveness;  and 
(2)  revise  the  labeling  to  be  in  accord 
with  the  labeling  conditions  set  forth  in 
paragraph  B.2.  of  this  notice. 

In  addition  to  the  grounds  for  the  pro¬ 
posed  withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  i^ues  relating  to 
the  legal  status  of  the  drug  products  sub¬ 
ject  to  it  (including  identical,  related,  or 
similar  drug  products  as  defined  in 
§  310.&) ,  e.g.,  any  contention  that  any 
such  product  is  not  a  new  drug  because 
it  is  generally  recognized  as  safe  and  ef¬ 
fective  within  the  meaning  of  section 
201  (p)  of  the  act  or  because  it  is  exempt 
from' part  of  all  of  the  new  drug  provi¬ 
sions  of  the  act  pursuant  to  the  exemp¬ 
tion  for  products  marketed  prior  to  Jvaas 
25,  1938,  contained  in  section  201  (p)  of 
the  act,  or  pxu^uant  to  section  107(c)  of 
the  Drug  Amendments  of  1962;  or  for 
any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  VS.C.  355)  and 


the  regulations  promulgated  thereimder 
(21  CFR  310,  314),  the  applicant  and  all 
other  persons  who  man^acture  or  dis¬ 
tribute  a  drug  which  is  identical,  related, 
or  similar  to  the  drug  product  named 
above  (21  cm  310.6),  are  hereby  given 
an  opportunity  to  raise,  for  administra¬ 
tive  determination,  all  issues  relating  to 
the  legal  status  of  the  drug  product 
named  above  and  all  identical,  related, 
or  similar  drug  products. 

If  the  applicant  or  any  person  subject 
to  this  notice  pursuant  to  21  CFR  310.6 
elects  to  avail  himself  of  the  opportunity 
for  a  hearing  he  shall  file  (1)  on  or  before 
January  6,  1975,  a  written  notice  of  ap¬ 
pearance  and  request  for  hearing,  and 
(2)  on  or  before  February  3,  1975,  the 
data,  information,  and  analyses  on  which 
he  relies  to  justify  a  hearing,  as  reified 
in  21  CFR  314.200.  Any  other  interested 
person  may  also  submit  comments  on 
this  proposal  to  withdraw  approval.  The 
procedures  and  requirements  governing 
this  notice  of  opportimity  for  hearing,  a 
notice  of  appearance  and  request  for 
hearing,  a  submission  of  data,  informa¬ 
tion,  and  analyses  to  justify  a  hearing, 
other  comments,  and  a  grant  or  dei^l 
of  hearing,  are  contained  in  21  CFR 
130.14  as  published  and  discussed  in  de¬ 
tail  in  the  Federal  Regisixr  of  March  13, 
1974  (39  FR  9750),  recOdified  as  21  CFR 
,  314.200  on  March  29, 1974  (39  FR  11680) . 

The  failure  of  the  applicant  or  any 
other  person  subject  to  this  notice  pur¬ 
suant  to  21  CFR  310.6  to  file  timely  writ¬ 
ten  appearance  and  request  for  hearing 
as  required  by  21  CFR  314.200  constitutes 
an  election  by  such  person  not  to  avail 
himself  of  the  opportimity  for  a  hearing 
concerning  the  action  proposed  with 
respect  to  such  drug  product  and  a 
waiver  of  any  contentions  concerning  the 
legal  status  of  such  drug  product.  Any 
such  drug  product  labeled  for  the  in¬ 
dication  lacking  substantial  evidence  of 
effectiveness  referred  to  in  paragraph 
A.2.  of  this  notice,  or  which  bears  label¬ 
ing  which  is  false  and  misipta/Ung  in  that 
it  fails  to  disclose  the  fact  that  there  is 
a  lack  of  substantial  evidence  that  the 
drug  is  effective  in  the  treatment  of 
obesity,  may  not  thereafter  lawfully  be 
marketed,  and  the  Food  and  Drug  Ad¬ 
ministration  will  initiate  appropriate 
regulatory  action  to  remove  such  drug 
products  frmn  the  market.  Any  new 
drug  product  marketed  without  an  ap¬ 
proved  NDA  is  subject  to  regulatory  ac¬ 
tion  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denisds,  but 
must  set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  the  hearing 
that  there  is  no  genuine  and  substantial 
issue  of  fact  which  precludes  the  with¬ 
drawal  of  approval  of  the  application,  or 
when  a  request  for  hearing  is  not  made 
in  the  required  format  or  with  the  re¬ 
quired  analyses,  the  Commissioner  will 
enter  summary  judgment  against  the 
per8on(s)  who  requests  the  hearing. 


making  findings  and  conclusions,  deny¬ 
ing  a  hearing. 

All  submissions  pursuant  to  this  no¬ 
tice  of  opportunity  for  hearing  shall  be 
filed  in  quintuplicate.  Such  submissions, 
except  for  data  and  information  pro¬ 
hibited  from  public  disclosure  pursuant 
to  21  U.S.C.  331  (j)  or  18  U.S.C.  1905, 
may  be  seen  in  the  office  of  the  Hear¬ 
ing  Clerk  (address  given  below)  during 
regular  business  hours,  Monday  through 
Friday. 

Communications  forwarded  in  response 
to  this  notice  should  be  Identified  with 
the  reference  number  DESI  2811,  di¬ 
rected  to  the  attention  of  the  appropriate 
office  listed  below,  and  addressed  to  the 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  Md.  20852: 

Supplements  (Identify  with  NI>A  number) : 
Office  of  Scientific  Evaluation  (HFD-100), 
Bureau  of  Drugs. 

Original  new  drug  applications:  CXDce  of 
Scientific  Evaluation  (HFD-100),  Bureau 
of  Drugs. 

Submissions  pursuant  to  the  notice  6t  op¬ 
portunity  for  hearing  (Identify  with  docket 
number) :  Hearing  Clerk,  Food  and  Drug 
AdmlnlstraUon  (HFC-20),  Boom  4-65. 

All  other  commimlcatlons  regfU'dlng  this  an¬ 
nouncement:  Drug  Efficacy  Study  Imple¬ 
mentation  Project  Manager  (BLFD-101), 
Bureau  ot  Drugs. 

Copies  of  all  references  cited  above 
are  on  public  display  in  the  Office  of  the 
Hearing  Clerk,  Food  and  Drug  Adminis¬ 
tration,  Room  4-65,  5600  Fishers  Lane, 
RockvUle.iyid.  20852. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug, 
end  Ooemetic  Act  (secs.  502, 505, 52  Stat. 
1050-1053,  as  amended;  21  n.S.C.  352, 
355)  and  under  the  authority  delegated 
to  the  Director  of  the  Bureau  of  Drugs 
(21  CFR  2.121). 

Dated:  November  29, 1974. 

J.  Richard  Crout, 
Director,  Bureau  of  Drugs. 
[FR  Doc.74-28409  Filed  12-4-74;8:45  am] 


Office  of  the  Secretary 

OFFICE  OF  THE  ASSISTANT  SECRETARY, 
COMPTROLLER 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  1  of  the  Statement  of  Organiza¬ 
tion,  Functions  and  Delegations  of  Au¬ 
thority  for  the  Department  of  Health, 
Education  and  Welfare,  Office  of  the 
Secretary,  is  revised  to  refiect  changes  in 
functional  assignments  of  the  Deputy 
Assistant  Secretaries  for  Finance  and 
Budget.  Under  Finance,  the  Division  of 
Financial  and  Management  Reporting  is 
replaced  by  the  Division  of  Financial 
Operations  and  Fiscal  Procedures,  and  a 
new  Division  for  Financial  Plaiming  and 
Analysis  Is  being  established.  Under 
Budget,  the  Divisions  of  Budget  Opera¬ 
tions  and  Budget  Standards  and  Pres¬ 
entation  are  being  succeeded  by  the 
Division  of  Budget  Review. 

Section  IW.OQ  Mission.  The  Assistant 
Secretary.  Comptroller  is  the  principal 
adviser  to  the  Secretary  in  the  financial 
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management  of  the  Department.  The 
Office  of  the  Comptroller  provides  leader¬ 
ship  in  establishing  basic  Department 
policy  in  the  area  of  financial  manage¬ 
ment. 

Section  IW.IO  Organization.  A.  The 
Assistant  Secretary,  Comptroller  reports 
to  the  Secretary. 

B.  The  Office  of  the  Assistant  Secre¬ 
tary,  Comptroller  includes; 

1.  nie  Immediate  Office  of  the  Assist¬ 
ant  Secretary,  Comptroller. 

2.  The  Deputy  Assistant  Secretary, 
Budget. 

3.  The  Deputy  Assistant  Secretary, 

Finance.  _  ^ 

4.  The  HEW  Audit  Agency. 

5.  The  Division  of  Financial  Manage¬ 
ment  Standards  and  Procedures. 

C.  In  the  absence  of  the  Assistant 
Secretary,  Comptroller,  the  following  of¬ 
ficials,  in  the  order  shown,  act  as  Comp¬ 
troller: 

Deputy  Assistant  Secretary,  Comp¬ 
troller. 

Director,  HEW  Audit  Agency. 

Deputy  Assistant  Secretary,  Finance. 
Deputy  Assistant  Secretary,  Budget. 
Section  1W.20  Functions.  A.  The  As¬ 
sistant  Secretary,  Comptroller: 

1.  Directs  and  coordinates  all  financial 
management  activities  of  the  Deimrt- 
ment. 

2.  Together  with  the  Assistant  Secre¬ 
tary  for  Administration  and  Manage¬ 
ment,  cooperates  ,with  the  Assistant 
Secretary  for  Planning  and  Evaluation 
in  carrying  out  responsibUity  for  de¬ 
veloping  the  Department’s  five-year  pro¬ 
gram  and  financial  plan  and  the 
development  and  administration  of  the 
Department’s  planning  and  budgeting 
system. 

3.  Represents  or  designates  represent¬ 
atives  for  the  Department  in  its  rela¬ 
tionships  on  financial  management  mat¬ 
ters  with  the  Office  of  Management  and 
Budget,  Treasury  Department,  General 
Accoimting  Office,  and  other  Federal 
agencies,  inter-departmental  commit¬ 
tees  and  boards,  and  intra-agency  ad¬ 
visory  committed  or  groups. 

B.  Deputy  Assistant  Secretary,  Comp¬ 
troller: 

1.  Serves  as  principal  adviser  to  the 
Assistant  Secretary,  Comptroller  on  all 
aspects  of  financial  management  and 
provides  leadership  to  all  fimctions  of 
the  Comptroller’s  office. 

2.  Integrates  output  of  accounting, 
budgeting  and  financial  reporting  func¬ 
tions  to  serve  the  needs  of  the  Secretary 
and  Under  Secretary. 

3.  Exercises  oversight  and  leadership 
to  achieve  priority  Secretarial  objectives 
in  the  field  of  financial  management. 

4.  Oversees  planning  of  resomce  allo¬ 
cations  for  the  Department.  Oversees  the 
programming  and  control  of  funds  for 
the  Department. 

5.  Acts  as  a  principal  HEW  contact 
with  top  OMB  staff.  Represents  the  De¬ 
partment  at  appropriation  hearings  and 
bears  primary  responsibility  for  working 
with  members  and  staff  of  Congressional 
Approprlatlcms  Subcommittees. 


6.  Serves  as  a  principal  spokesman  for 
the  Comptroller’s  Office  with  outside 
groups  and  the  press. 

7.  Supervises  budget  formulation  and 
execution  for  the  Office  of  the  Secretary. 

C.  'ilie  Deputy  Assistant  Secretary, 
Budget: 

1.  Oversees  preparation  of  budgets, 
estimates  and  forecasts  of  resources  re- 
qviired  to  support  programs  and  activities 
of  the  Department,  including  forecasts 
of  resources  required  to  support  short 
and  long-range  plans. 

2.  Analyzes,  in  coordination  with  other 
staff  advisors  to  the  Secretary,  plans  and 
proposals  for  new  or  alternative  legisla¬ 
tion,  programs  or  activities  to  determine 
their  budgetary  and  financial  manage¬ 
ment  implications. 

3.  Appraises  programs,  activities  and 
operations  in  terms  of  their  contribution 
to  policies,  goals  and  objectives  of  the 
Department  as  a  basis  for  evaluating 
budgetary  requirMnents.  In  the  case  of 
on-going  programs,  makes  appraisals  to 
determine  whether  programs  have  re¬ 
mained  in  keeping  vrtth  original  objec¬ 
tives  as  stated  in  budget  requests  and 
other  representations  to  the  Office  of 
Management  and  Budget  and  to  the 
Congress.  Conducts  specific  studies  and 
appraisals  of  program  needs  and  per¬ 
formance  in  areas  identified  by  the  Sec¬ 
retary,  the  Under  Secretary  and  other 
top  management  officials. 

4.  Operates  the  HEW  Integrated 
fimding  system,  whereby  grantees  with 
projects  cutting  across  categorical  pro¬ 
gram  lines  are  funded  by  integrating 
funds  from  different  HEW  sources  into 
one  grant  award. 

5.  Develops  and  administers  policies 
and  procedures  for  allocation  and  con¬ 
trol  of  empl03nnent  ceilings  in  conjunc¬ 
tion  with  the  Office  of  the  Assistant  Sec¬ 
retary  for  Administration  and  Manage¬ 
ment.  Monitors  agency  staffing  levels, 
and  reviews  and  recommends  action  on 
proposed  changes  in  agency  staffing 
levels  in  accordance  with  manpower 
utilization  studies  approved  by  the 
Under  Secretary. 

D.  The  Deputy  Assistant  Secretary, 
Finance: 

1.  Establishes  and  maintains  a  Depart¬ 
ment-wide  system  for  financial  oper¬ 
ating  plans  and  financial  reporting. 

2.  Develops  and  executes,  in  coordina¬ 
tion  with  the  Deputy  Asslst^t  Secretary, 
Budget,  spending  policies  and  procedures 
related  to  execution  of  the  budget. 

3.  Develops  and  manages  a  Depart¬ 
ment-wide  system  for  estimating  and 
controlling  outlays.  Works  with  the  Dep¬ 
uty  Assistant  Secretary,  Budget,  to  pro¬ 
vide  outlay  estimates  for  development  of 
the  budget. 

4.  Oversees  development  and  execution 
of  Department-wide  Percies  and  proce¬ 
dures  to  regulate  filial,  cost  control, 
travel  and  accounting  activities. 

5.  Assists  HEW  components  in  the  de¬ 
sign,  installation  and  improvement  of 
their  accounting  systems  and  operations. 
Reviews  DHEW  accounting  systems  to 
assure  compliance  with  Department  ac- 


coimting  systems  concepts  and  legal  and 
General  Accounting  Office  requirements. 

6.  Develops  and  executes  policies  and 
procedxu-es  on  expenditure  and  collection 
of  funds  administered  by  the  Depart¬ 
ment. 

7.  Establishes  uniform  standards,  clas¬ 
sifications,  terminologies  and  policies  to 
be  used  throughout  the  Department  in 
its  financial  management  activities. 

8.  Develops  and  maintains  manage¬ 
ment  data  collection  and  reporting  sys¬ 
tems  concerning  pre^rams,  activities  and 
operations  of  the  Dep>artment  as  may  be 
necessary  to  insure  sound  financial  man¬ 
agement  of  the  Department. 

9.  Provides  accoimting  and  related  • 
services  for  the  operating  agencies,  and 
provides  systems  and  operational  sup¬ 
port  for  the  Regional  Accounting  System. 

E.  The  Director,  HEW  Audit  Agency: 

1.  Exercises  responsibility  for  conduct¬ 
ing  comprehensive  audits  of  all  Depart¬ 
ment  programs,  functions  and  activities, 
including  those  conducted  by  the  Depart¬ 
ment’s  various  grantees  and  contractors. 
Also,  in  accordance  with  OMB  directives, 
performs  audits  for  other  Federal  agen¬ 
cies  at  certain  universities  and  State  and 
local  governments  for  which  the  HEW 
Audit  Agency  has  been  assigned  audit 
cognizance. 

2.  Develops  policies,  procedures,  stand¬ 
ards  and  criteria  relating  to  audit  activi¬ 
ties  at  all  levels  within  the  Department. 

3.  Determines  when  audits  can  be  most 
appropriately  carried  out  by  Federal  or¬ 
ganizations  outside  the  HEfW  Audit 
Agency  or  by  private  organizations  and 
evaluates  the  results  achieved  by  other 
organizations. 

4.  Provides  Department  liaison  with 
the  General  Accounting  Office  and  other 
Federal,  State  and  private  auditing  or¬ 
ganizations  on  all  matters  pertaining  to 
audits. 

F.  The  Division  of  Financial  Manage¬ 
ment  Standards  and  Procedures: 

1.  Develops  policy  covering  reimburse- 
ment  of  costs  incurred  by  DHEW 
grantees  and  contractors.  These  policies 
apply  to  such  matters  as  hospitalization 
rates  for  research  patients.  Indirect  cost 
rates  for  grants  and  contracts  with  non¬ 
profit  Institutions,  State  departments, 
and  local  governments;  and  cover  ap¬ 
proval  of  state-wide  cost  allocation  plans 
on  behalf  of  the  Department’s  operating 
agencies  and  other  Federal  Departments. 

2.  Serves  as  a  source  of  technical  advice 
and  expertise  available  to  other  parts  of 
the  Office  of  the  Secretary,  to  the  Na¬ 
tional  Institutes  of  Health,  to  the  Office 
of  Education,  to  State  and  local  govern¬ 
ments,  and  to  universities.  ITiis  work 
entails  determining  most  appropriate 
methods  of  allocating  operational  costs; 
refining  and  clarifying  methodology  of 
cost  allocation  studies;  developing  tests 
on  reliability  of  effort  reporting;  con¬ 
ducting  in-depth  studies  at  insti^tlons 
which  use  the  cost  allocation  manage¬ 
ment  techniques. 

Section  1W.30  Delegations  of  Author • 
ity.  A.  Except  as  specifically  delegated  or 
assigned  to  other  officials  of  the  Depart^ 
ment  (not  under  the  supervision  of  the 
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Assistant  Secretary,  Comptroller)  or  re¬ 
served  ,  elsewhere  in  the  Organization 
Manual,  the  Assistant  Secretary,  Comp¬ 
troller,  is  authorized  to  perform  all  func¬ 
tions  of  the  Secretary  in  the  field  of 
flnn.nfiiai  management.  These  functions 
shall  include,  but  not  be  restricted  to, 
the  authority  to: 

1.  Review  and  approve  the  following  for 
the  Department  prior  to  sutunission  to 
the  Office  of  Management  and  Budget 
and  the  Congress:  Apportionment  and 
Beapportionment  Schedules  (SF  132  or 
SF  142)  and  Status  of  Apportionment 
Accoimts  (SF-133  or  SF-143),  provided 
that  those  indicating  a  need  for  a  defi¬ 
ciency  or  supplemental  appropriation 
shall  be  approved  by  the  Secretary  prior 
to  submission. 

2.  Make  primary  allotment  for  appro¬ 
priations  made  to  organizational  imits  of 
the  Office  of  the  Secretary. 

3.  Allocate  to  operating  agencies  and 
other  organizational  units  of  the  De¬ 
partment  funds  for  programs  in  which 
more  than  one  operating  agency  of  the 
Department  participates. 

4.  Approve  appropriation  transfer  au¬ 
thorizations  involving  intra-  and  inter¬ 
departmental  transfers  of  funds. 

5.  Approve  the  establishment  of  work¬ 
ing  fimds  and  working  capital  funds 
within  the  Department. 

6.  Designate  certifying  officers  in  the 
Department  pursuant  to  Public  Law  389, 
approved  December  29,  1941,  and  to  re¬ 
voke  such  authorizations.  To  designate 
such  officers  and  employees  of  the  De¬ 
partment  as  are  required  to  be  bonded 
to  the  United  States  and  to  certify  such 
officers  and  employees  to  the  disbursing 
office  of  the  Treasury  Department,  and 
to  revoke  such  designations. 

7.  Authorize  travel  advances  (see 
Travel  Manual,  Chapter  2-10). 

8.  Review  all  reports  of  violations  in 
the  Department  under  the  Administrative 
Control  of  Funds  regulations. 

9.  Determine  the  appropriation  or  fund 
to  be  charged  with  any  award,  compro¬ 
mise,  or  settlement  made  by  the  Attorney 
Oeneral  pursuant  to  28  n.S.C.  2677,  if 
such  award,  compromise,  or  settlement 
cannot  reasonably  be  charged  in  its  en¬ 
tirety  to  the  appropriation  or  fund  which 
finances  the  organization  or  activity 
which  employs  the  individual  whose  neg¬ 
ligence  resulted  in  the  claim  or  suit. 

10.  Approve  the  reprogramming  and/ 
or  redistribution  of  fimds  between  proj¬ 
ects,  pr<^n^ams  and  activities  within  a 
single  appropriation  fund  or  account. 

11.  Establish  a  consolidated  appropri¬ 
ation  in  each  agency  for  discretionary 
funds  to  be  used  in  support  of  integrated 
funding  for  projects  which  cut  across 
categorical  program  lines. 

12.  Approve  the  issuance  of  Depart¬ 
ment  manuals  relating  to  audit,  budget, 
accounting,  travel  and  transportation, 
and  any  other  Department  manuals  pre¬ 
scribing  policies  and  procedures  relating 
to  budgetary  and  financial  management. 

B.  In  exercising  the  authority  de¬ 
scribed  in  Section  1W.30,  the  Assistant 
Secretary,  Comptroller,  as  he  deems  ap¬ 
propriate,  may: 


1.  Redelegate  any  portion  thereof; 

2.  Authorize  further  redelegations; 

3.  Supersede  or  modify,  in  whole  or  in 
psurt,  in  accordance  with  established  luo- 
cedures,  any  directives  (orders,  instruc¬ 
tions,  delegations,  etc.)  Issued  prior  to 
this  date  by  the  Secretary  or  the  Federal 
Security  Administrator  relating  to  such 
subject  matter. 

CbiAPTER  1W0501 — Division  of  OS 
Budget  Services 

Section  1W0501.00  Mission.  The  Divi¬ 
sion  of  OS  Budget  Services  is  responsible 
for  the  formulation,  presentation,  and 
execution  of  the  Office  of  the  Secretary 
budget  and  is  the  focal  point  for  all 
budget  and  fiscal  matters  for  the  vari¬ 
ous  offices  that  comprise  the  Office  of  the 
Secretary. 

Section  1W0501.10  Organization.  The 
Director,  Division  of  OS  Budget  Services 
reports  directly  to  the  Deputy  Assistant 
Secretary,  Comptroller. 

Section  IW 0501. 20  Functions.  A.  The 
Director,  Division  of  OS  Budget  Services, 
serves  as  budget  officer  and  principal  fi¬ 
nancial  management  adviser  to  the  Of¬ 
fice  and  Division  Chiefs  within  the  Office 
of  the  Secretary. 

B.  In  performance  of  its  functions  the 
Divisimi: 

1.  Participates  in  planning,  directing 
and  coordinating  finmicied  and  budg¬ 
etary  programs  of  the  Office  of  the 
Secretary. 

2.  Directs  and  provides  technical  guid¬ 
ance  to  administrative  officers  in  prepar¬ 
ing  budgets.  Coordinates  Individual 
budgets  for  preparation  of  a  single  budg¬ 
et  document  for  presentation  to  Depart¬ 
mental  management,  the  Office  of  Man- 
agem^t  and  Budget  and  the  Congress. 

3.  Assists  in  planning  and  presenta¬ 
tion  of  the  budget  before  the  Office  of 
Management  and  Budget  and  the  Con¬ 
gress  and  develops  materials  for  key 
members  of  the  Office  of  the  Secretary 
in  testimony  at  hearings  before  these 
bodies. 

4.  Reviews  the  budget  as  approved  by 
Congress  and  recommends  a  financial 
plan  fm:  its  execution.  Makes  allocations 
to  constituent  offices  within  the  guide¬ 
lines  of  the  approved  financial  plan. 

5.  Develops  and  maintains  budgetary 
controls  to  insiure  observance  of  estab¬ 
lished  ceilings  on  both  funds  and  per¬ 
sonnel. 

6.  Prepares  requests  for  apportion¬ 
ment  of  am>ropriated  funds.  Maintains 
control  of  allotted  fimds  against  current 
obligations.  Maintains  and  monitors  sub¬ 
sidiary  expenditure  control  for  appro¬ 
priations  in  the  Office  of  the  Secretary, 
including  separate  plans  for  each  of  the 
Regional  Offices. 

7.  Provides  analysis  and  coordination 
of  accounting  reports  of  the  various  ac¬ 
counting  points  in  the  Office  of  the 
Secretary. 

8.  Develops  financial  operating  proce¬ 
dures  and  manuals.  Assures  implementa¬ 
tion  within  the  Office  of  the  Secretary 
of  Departm^tal  and  Federal  fiscal  pol¬ 
icies  and  procedures. 


DEPUTY  ASSISTANT  SECRETARY,  BUDGET 

Section  IWlO.OO  Mission.  The  Deputy 
Assistant  Secretary,  Budget  is  the  prin¬ 
cipal  adviser  to  the  Assistant  Secretary, 
CcRnptroller  on  matters  pertaining  to 
formulation,  analysis,  and  presentation 
of  budgets,  reprogrammings,  consolidated 
funding,  and  other  mechanisms  relating 
to  the  optimum  direction  and  coordina¬ 
tion  of  the  financial  resources  of  the  De¬ 
partment. 

Section  IWlO.lO  Organization.  The 
D^uty  Assistant  Secretary,  Budget  re¬ 
ports  to  the  Assistant  Secretary,  Comp¬ 
troller  and  his  Office  Includes  the  fol¬ 
lowing: 

1.  Immediate  Office. 

2.  Division  ot  Health  Budget  Analysis. 

3.  Division  of  Education  Budget  Anal¬ 
ysis. 

4.  Division  of  Welfare  Budget  Anal¬ 
ysis. 

5.  Division  of  Budget  Review. 

Section  IWIO.20  Functions.  The  Dep¬ 
uty  Assistant  Secretary,  Budget: 

A.  Encourages  sound  budgetary  prac¬ 
tices  throughout  the  Department  through 
the  provision  of  technical  guidance  and 
training  to  agency  budget  staffs. 

B.  Prepares  and  issues  Department- 
wide  budgetary  policies. 

C.  Promulgates  uniform  budgetary 
standards,  classifications,  and  terminol¬ 
ogies. 

D.  Evaluates  budgetary  proposals,  in¬ 
cluding  the  identification  of  major  is¬ 
sues,  and  formulates,  where  appropri¬ 
ate,  alternative  budgetary  strategies. 

E.  Develops  the  annual  budget  and 
other  budgetary  and  financial  documents 
as  required. 

F.  Explains  and  interprets  the  HEW 
budget  and  other  appropriations  matters 
to  the  Office  of  Management  and  Budget, 
Committees  of  Congress,  and  other  in¬ 
terested  parties. 

O.  Participates  in  the  Department’s 
planning  and  evaluation  process,  particu¬ 
larly  in  the  establishment  of  long-range 
resource  requirements,  the  setting  of 
agency  planning  ceilings,  and  the  iden¬ 
tification  and  resolution  of  policy  Issues 
which  cut  across  agency  lines.  Com¬ 
ments  on  draft  regulations  and  reorgani¬ 
zation  proposals. 

H.  Administers  a  Department-wide 
system  for  control  of  employment  ceil¬ 
ings. 

I.  Reviews  and  approves  requests  for 
reprogrammings,  transfer  of  funds,  and 
other  mechanisms  relating  to  the  fund¬ 
ing  of  approved  programs. 

J.  Conducts  special  studies  and  anal¬ 
yses  of  budget£u*y  and  related  processes. 

K.  Plans,  implements,  and  coordinates 
a  Department-wide  system  designed  to 
provide  consolidated  funding  support  for 
integrated  social  research  and  services 
projects. 

Chapter  1W1006 — Division  op  Health 
Budget  Analysis 

Chapter  1W1007 — ^Division  of 
Education  Budget  Analysis 

Chapter  1W1008 — Division  of  Welfare 
Budget  Analysis 

Section  1W1006-1W1008.00  Mission. 
The  Divisloos  of  Budget  Analysis  direct 
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and  coordinate  development  and  prep¬ 
aration  of  budgets,  estimates  and  fore¬ 
casts  of  resoiiroes  required  to  support  op¬ 
erations  and  activities  (tf  a  given  program 
area  of  the  Department.  The  Divisions 
assist  the  Deputy  Assistant  Secretary. 
Budget  and.  through  him,  the  Assistant 
Secretary,  Comptroller  and  top  manage¬ 
ment  of  the  Departmmt  in  evaluating 
and  acting  upon  program  and  budget 
proposals.  Division  staff  members  assist . 
the  Secretary  in  presenting  and  justify¬ 
ing  budgets  submitted  to  OMB  and  to 
Congressional  Committees  on  Ai^ropri- 
ations. 

•Section  1W1006-1W 1008.10  Organizor- 
tion.  The  Divisions  of  Budget  Analysis 
are  headed  by  Directors  who  report  to 
the  Deputy  A^istant  Secretary,  Budget. 
The  Directors  are  assisted  by  a  staff  of 
budget  analysts  and  supE>orting  perscm- 
nel  who  are  assigned  responsibility  for 
specific  programs  of  the  Department. 

Section  1W1006-1W 1008.20  Functions. 
The  Divisions  of  Budget  Analysis  provide 
staff  assistance  to  the  Eiecretaiy.  the 
Under  Secretary,  the  Comptroller  and 
heads  of  operating  agencies  in  the  budg¬ 
etary  management  of  the  Department. 
In  the  performance  of  this  function,  the 
Divisions: 

1.  Direct  and  coordinate  the  prepara¬ 
tion  (tf  budget  estimates  and  forecasts  of 
resources  required  to  support  programs 
and  activities  of  the  Department;  con¬ 
current  with  development  of  the  regular 
budget,  work  together  with  the  Office  of 
the  Assistant  Secretary  for  Planning  and 
Evaluation  to  pr^are  the  five-year  pro¬ 
gram  and  financial  plan  and  other  long- 
range  financial  plans  and  revisions.  Par¬ 
ticipate  in  the  DREW  planning  and  eval¬ 
uation  process.  Prepare  recommendations 
for  the  Deputy  Assistant  Secretary. 
Budget  on  draft  regulations  and  reor¬ 
ganization  proposals. 

2.  Assist  the  Deputy  Assistant  Secre¬ 
tary,  Budget,  the  Assistant  Secretary, 
Comptroller,  heads  of  operating  agen¬ 
cies.  the  Under  Secretary  and  the  Secre¬ 
tary  in  the  evaliiation  of  programs  and 
budgetary  proposals  with  emphasis  given 
to  identification  of  issues,  devel(H>ment 
of  alternative  proposals,  development  of 
reliable  cost  projections  to  price  out  leg¬ 
islative  and  planning  proposals,  and  ap¬ 
praisal  of  proposals  for  conslst^cy  with 
approved  plans  and  policies. 

3.  Work  in  conjunction  with  the  Divi¬ 
sion  of  Budget  Review  to  monitor  and 
develop  financial  plaimlng  andbucteetary 
management  systems  in  the  HEW  oper¬ 
ating  agencies. 

4.  Provide  substantive  guidance,  ad¬ 
vice,  assistance,  and  training  to  bucUret 
formulati(m  for  staff  offices  and  operat¬ 
ing  agencies. 

5.  Prepare  special  analyses  as  neces¬ 
sary  in  the  process  of  budget  formulation 
and  presentation. 

6.  Keep  staff  offices  and  iterating 
agencies  currently  Informed  on  substan¬ 
tive  budget  developments  In  their  pro¬ 
gram  areas. 

Chapter  IWlOlO — ^Division  op  Budget 
Review 

Section  IWlOlO.OO  Mission.  The  Divi¬ 
sion  of  Budget  Review  Is  reQ>onslble  for 


analyzing  the  Departmental  budget  proc¬ 
ess  and  coordinating  the  formulation 
and  presentation  of  the  DHEW  budget. 
The  Division  develops  policies  and  guide¬ 
lines  for  funding  under  Continuing  Res¬ 
olutions;  reviews  reprogramming  re¬ 
quests  and  recmnmends  actions  on  them; 
devel<H)s  and  manages  a  Departmental 
reporting  system  to  relate  emplo3Hn«it 
ceilings  to  personnel  on  duty,  and  oper¬ 
ates  a  Department-wide  consolidated 
funding  system. 

Section  IW  1010.10  Organization.  The 
Division  is  headed  by  a  Director  who  re¬ 
ports  to  the  Dc^ty  Assistant  Secretary, 
Budget.  The  Director  supervises  a  staJEC 
of  analysts  and  supporting  personnel  or¬ 
ganized  into  two  Branches: 

1.  Budget  Standards  and  Presentation 
Branch. 

2.  Manpower  Allocation  Branch. 
Section  1W1010.20  Functions.  A.  The 

Budget  Standards  and  Presentation 
Branch: 

1.  Develops  and  issues  Department¬ 
wide  budget  formulation  procedures  and 
provides  technical  guidance  and  train¬ 
ing  to  agency  budget  staffs. 

2.  Promulgates  uniform  budget  stand¬ 
ards,  classification,  and  terminology. 
Develops  g\iidelines  and  procedures  for 
preparation  of  annual  budget  and  sim- 
plemental  requests  and  related  docu¬ 
ments  and  manages  the  preparation  of 
these  documents. 

3.  Identifies  special  program  needs 
under  funding  authorized  by  Continuing 
Resolution;  interprets  provisions  of  the 
Continuing  Resolution  and  issues  In¬ 
structions  for  financial  operations  under 
Continuing  ResoluUmi. 

4.  Reviews  and  recmnmends  actions  on 
reprogramming  requests,  obtaining  the 
advice  of  the  Division  of  Budget  Analy¬ 
sis  for  the  given  program  area  and  rec¬ 
ommends  whether  Congressional  ap¬ 
proval  should  be  sought. 

5.  Reviews  and  evaluates  consolidated 
funding  applications;  assists  imidicants 
in  obtaining  technical  assistance  fnxn 
program  staff;  identifies  HEW  programs 
with  Interest  in  the  proposals;  develops 
funding  matrices;  and  assigns  applica¬ 
tions  to  appropriate  agencies  and  staff 
elements  for  review. 

6.  Reviews  and  recommends  actlcms 
for  special  unbudgeted  initiatives  and 
Identifies  funding  sources. 

7.  Establi^es  and  monitors  policies 
and  procedures  to  govern  ai^llcation  of 
agency  evaluation  fimds  to  assure  that 
expenditures  are  consistent  with  Con¬ 
gressional  Intent  and  that  they  conform 
to  soimd  administrative  practice. 

8.  Reviews  proposals  for  transfer  of 
positions  and  dollars  betwe^  aiH>roprla- 
tlons  In  support  of  functional  transfers; 
coordinates  the  documents  necessary  to 
accomplish  these  transfers. 

B.  Manpower  Allocation  Branch: 

1.  Develops  and  manages  a  Depart¬ 
ment-wide  reporting  system  which  re¬ 
lates  employment  cellffigs  to  personnel 
on  duty  and  organizational  location. 

2.  Carries  out  responsibility  shared 
with  the  Office  cff  the  Assistant  Secretary 
for  Administration  and  Managemeat  for 
reviewing  budget  and  other  submissions 
bearing  on  manpower  and  devdoplng 


recommendations  for  the  Secretary  and 
Under  Secretary. 

3.  Reviews  recommendaticms  resulting 
from  individual  manpower  utilization 
studies  made  by  agencies  and/or  by  the 
Assistant  Secretary  for  Administration 
and  Management. 

4.  On  a  selective  basis,  reviews  man¬ 
power  utilization  studies  in  depth  where 
major  budgetary  issues  or  specific  prob¬ 
lems  appear. 

DEPUTY  ASSISTANT  SECRETARY,  FINANCE 

Section  1W09.00  Mission.  The  Deputy 
Assistant  Secretary,  Finance  pro^des 
guidance  and  leadership  cm  budget  exe¬ 
cution,  accounting  systems,  financing, 
and  financial  and  cost  reporting.  He  Is 
the  principal  advisor  to  the  Assistant 
Secretary,  Comptroller  in  these  areas. 

Section  1W09.10  Organization.  The 
Deputy  Assistant  Secretary,  Finance  re¬ 
ports  to  the  Assistant  Secretary,  Comp¬ 
troller,  and  his  Office  includes: 

1.  Immediate  Office. 

2.  Division  of  Accounting  Operations. 

3.  Division  of  Accounting  Systems  and 
Procedures. 

4.  Divisimi  of  Financial  Operations 
and  Fiscal  Procedures. 

5.  Division  of  Financial  Planning  and 
Analysis. 

Section  1W09.20  Functions.  The  Dep¬ 
uty  Assistant  Secretary,  Finance: 

A.  Devdops  and  executes.  In  coordina¬ 
tion  with  the  Deputy  Assistant  Secretary. 
Budget,  -spendl^  policies  and  proce¬ 
dures  related  to  efficient  and  effective 
execution  of  the  budget,  including  de¬ 
velopment  of  Departmental  spending 
plans  under  Continuing  Resolutions  and 
regular  appropriations,  oversight  of  prep¬ 
aration  of  Treasury  warrants  and  ap¬ 
portionments,  and  specific  studies  and 
appraisals  of  financial  aspects  of  pro¬ 
gram  operations  in  areas  identified  by 
the  Secretary,  the  Under  Secretary,  and 
other  top  management  officials. 

B.  Establishes  and  maintaina  a  De¬ 
partmental  system  cff  financial  operating 
plans,  including  related  reporting  poli¬ 
cies,  procedures,  and  analyses. 

C.  Develops  and  manages  a  Depart¬ 
ment-wide  system  for  estimating  and 
controlling  outlays,  including  allocation 
of  outlay  ceilings,  and  development  of 
estlmatl^  methodology,  practices,  and 
procedures.  Works  with  the  Deputy  As¬ 
sistant  Secretary.  Budget,  to  provide 
budget  outlay  estimates  for  presentation 
to  the  Office  of  Management  and  Budget 
and  the  Congress. 

D.  Develops  and  Issues  Department 
wide  policies  and  procedures  relathig  to 
fiscal,  cost,  travel,  and  accounting  activi¬ 
ties,  including  the  Department  Account¬ 
ing  Manual.  Approves  Individual  agency 
accounting  manuals  and  63rstems  and  co¬ 
ordinates  r^ationshlps  with  the  General 
Accounting  Office  concerning  these  man¬ 
uals  and  systems. 

E.  Develops  and  executes  policies  and 
procedures  relating  to  the  expenditure 
and  collection  of  funds  administered 
by  the  Department,  Including  fiscal,  ac¬ 
counting,  and  related  reporting  policies 
and  procedures  which  aigdy  to  recipl^ts 
of  HEW  grants,  contracts,  and  loans. 
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F.  Establishes  uniform  standards,  pol¬ 
icies,  classifications,  and  terminologies 
to  be  used  throughout  the  Department 
in  budget  execution,  and  financial  and 
cost  reporting. 

O.  Develops  and  maintains  manage¬ 
ment  data  collection  and  reporting  sys¬ 
tems  on  programs,  activities,  and  op¬ 
erations  of  the  Department  (including 
the  operating  agencies)  as  may  be  neces¬ 
sary  to  insure  soimd  financial  manage¬ 
ment  of  the  Department. 

H.  Represents  the  Department  in  its 
relationships  with  the  Office  of  Manage¬ 
ment  and  Budget,  Treasury  Department, 
General  Accounting  Office,  General  Serv¬ 
ices  Administration,  and  other  Federal 
agencies,  inter-departmental  committees 
and  boards,  intra-agency  advisory  com^ 
mittees  or  groups  on  budget  execution, 
accounting,  and  financial  reporting. 
Oversees  Departmental  implementation 
of  central  agency  directives  relating  to 
budget  execution,  fiscal,  and  accoimting 
areas. 

L  Provides  fiscal,  accounting,  and  fi¬ 
nancial  reporting  services  for  the  Office 
of  the  Secretary,  and  upon  request,  for 
the  operating  agencies.  Provides  systems 
and  operational  support  for  the  Regional 
Accounting  System. 

Section  1W09JSO  Delegation  of  Au¬ 
thority.  A.  Except  as  specifically  dele¬ 
gated  or  assigned  to  other  officials  of  the 
Department  (not  imder  the  supervision 
of  the  Deputy  Assistant  Secretary,  Fi¬ 
nance)  or  reserved  elsewhere  in  this 
Manual,  the  Deputy  Assistant  Secretary, 
Finance  is  authorized  to  perform  all 
functions  of  the  Assistant  Secretary, 
Comptroller  in  the  area  of  accounting 
and  financial  reporting.  These  fimctions 
shall  include,  but  not  be  restricted  to. 
the  authority  to: 

1.  Approve  the  issuance  of  Department 
manuals  relating  to  accounting,  payroll, 
travel  and  transportation,  and  any  other 
Department  manuals  prescribing  policies 
and  procedures  relating  to  accoimting 
and  financial  reporting. 

2.  Designate  cashiers  and  certifying 
officers  in  the  Department  and  revoke 
such  designations;  certify  such  officers 
and  employees  to  the  disbursing  office  of 
the  Treasury  Department  and  revoke 
such  designations;  and  resolve  by  appro¬ 
priate  administrative  action  cash  and 
fimd  loss  irregularities  amounting  to  less 
than  $150. 

3.  Approve  appropriation  transfer  au¬ 
thorizations  involving  intra-  and  inter¬ 
departmental  transfers  of  funds. 

B.  In  exercising  the  authority  described 
in  this  Section,  the  Deputy  Assistant 
Secretary,  Finance  may : 

1.  Redelegate  any  portion  thereof; 

2.  Authorize  further  redelegations; 

3.  Supersede  or  modify  in  whole  or  in 
part  any  directives  (orders,  instructions, 
delegations,  etc.)  heretofore  Iseued. 

ChlAPTER  1W0901 — ^IMHEDIATS  OFFICX — 
Deputy  Assistant  Secretary,  Finance 

Section  IW 090 1.00  mission.  The  Im¬ 
mediate  Office,  together  with  the  Divi¬ 
sions  that  cmnprlse  the  Office  of  the  De¬ 


puty  Assistant  Secretary,  Finance,  pro¬ 
vides  D^>artmental  leadership  on  budget 
execution,  accounting  systems,  financing, 
and  financial  and  cost  reporting. 

Section  1W0901.10  organization.  In  ad¬ 
dition  to  the  Deputy  Assistant  Secretary. 
Finance,  the  Immediate  Office  includes: 

1.  Departmental  Fiscal  Policy  Officer. 

2.  Financial  Officer,  Working  Capital 
Fund. 

Section  1W0901.20  Functions.  A.  The 
Departmental  Fiscal  Policy  Officer  is  re¬ 
sponsible  for  the  development  of  Depart¬ 
mentwide  fiscal  policies,  principles  and 
standards  in  areas  other  than  travel  and 
voucher  examination.  Serves  as  the  prin¬ 
cipal  staff  adviser  on  fiscal  matters  to  the 
Deputy  Assistant  Secretary,  Finance. 

B.  The  Financial  Officer,  Working 
Capital  Fund  advises  the  Deputy  Assist¬ 
ant  Secretary,  Finance  on  all  matters 
pertaining  to  the  financial  integrity  of 
the  Working  Capital  Fund,  and  oversees 
the  financial  management  of  the  fund 
as  it  is  operated  by  Working  Capital 
Fund  ActMties.  Serves  as  Executive  Di¬ 
rector  to  the  Board  of  Governors,  Work¬ 
ing  Capital  Fund. 

Chapter  1W0902 — ^Division  op 
Accounting  Operations 

Section  1W0902.00  Mission.  The  Di¬ 
vision  of  Accounting  Operations  provides 
accounting,  financial  reporting,  and  fis¬ 
cal  services  for  the  Office  of  the  Secre¬ 
tary,  which  includes  the  Working  Capi¬ 
tal  and  Consolidated  Funds,  Office  of 
Child  Development,  Departmental  Man¬ 
agement,  and  the  Office  of  Civil  Rights. 

Section  1W0902.10  Organization.  The 
Division  of  Accoimting  Operations  is 
composed  of  a  staff  of  accountants  and 
supporting  personnel  under  the  direc¬ 
tion  of  the  Director,  Division  of  Ac¬ 
counting  Operations,  who  reports  to 
the  Deputy  Assistant  Secretary.  Finance. 

Section  IW 0902. 20  Functions.  A.  The 
Division  of  Accounting  Operations: 

1.  Develops  and  maintains  Ihe  ac¬ 
counting  manual  for  the  Office  of  the 
Secretary  in  conformance  with  the  De¬ 
partment  Accounting  Manual 

2.  Maintains  official  records  and  ac¬ 
counts  for  the  Office  of  the  Secretary. 

3.  Maintains  appropriation  and  ob¬ 
ligation  records  and  accounts  for  the 
Office  of  the  Secretary. 

4.  Establishes  and  maintains  financial 
controls  ‘over  cash,  accounts* receivable, 
property  and  other  assets. 

5.  Develops  reporting  systems  and  pre¬ 
pares  financial  and  cost  reports  covering 
activities  of  the  Office  of  the  Secretary. 

6.  Examines  and  pays  vendor  invoices, 
transportaticm  and  other  bills. 

7.  Examines  and  pays  travel  vouchers 
for  employees  in  the  Office  of  the  Secre¬ 
tary. 

8.  Provides  cashier  services  to  the  Of¬ 
fice  of  the  Secretary. 

9.  Provides  billing  activities  for  the 
Department  Working  Capital  Fund.  ^ 

10.  Provides  accounting  and  report¬ 
ing  acivltiee  for  the  Department’s  Cm- 
trallzed  PayrolL 


Chapter  1W0903— Division  of 
Accounting  Systems  and  Procedures 

Section  1W0903.00  Mission.  The  Divi¬ 
sion  of  Accounting  Systems  and  Pro¬ 
cedures  performs  st^  work  for  the 
Department  in  the  development  of  ac¬ 
counting  policy,  systems,  and  proce¬ 
dures.  It  monitors  agency  systems  to 
insure  conformance  with  Departmental 
policy  and  advises  the  Deputy  Assist¬ 
ant  Secretary,  Finance  and  the  Assist¬ 
ant  Secretary,  Comptroller  on  questions 
pertaining  to  financial  operations. 

Section  1W0903.10  Organization.  The 
Division  of  Accounting  Systems  and 
Procedures  consists  of  a  staff  of  systems 
and  operating  accountants  and  support¬ 
ing  staff  and  is  headed  by  a  Director 
who  reports  to  the  Deputy  Assistant  Sec¬ 
retary,  Finance. 

Section  1W0903M  Functions.  The  Di¬ 
vision  of  Accounting  Systems  and  Pro¬ 
cedures  provides  Department-wide  lead¬ 
ership  for  accounting  policy.  S3nstems,  and 
procedures  as  well  as  policy  relative  to 
grantee  and  contractor  accounting  re¬ 
quirements  and  reporting.  The  Division 
performs  the  following  functions: 

1.  Develops  fiscal  and  accounting 

policy  and  procedures  for  Department¬ 
wide  application,  promulgates  these 
procedures,  as  well  as  other  Govern¬ 
ment-wide  financial  procedures  through 
the  Department  manual  system.  Has 
specific  responsibility  for  developing 
and  issuing  Department  Accounting 
Manuals  to  prescribe  principles  and 
standards  governing  DREW  accounting 
activities  in  the  areas  of  fiscal  and  fund  J 
accounting,  aspects  of  financial  report-  i 
ing,  general  le^er,  cost  accounting,  ac-  I 
crual  accounting,  property  accounting  | 
and  grantee  and  contractor  accounting 
and  reporting.  i 

2.  Conducts  financial  management ' 

studies  and  surveys  relative  to  the  above 
areas  and  assists  staff  offices  and  oper-  ; 
ating  agencies  in  tile  design,  installa¬ 
tion  and  imm'ovement  of  their  account-  , 
Ing  systems  and  operations.  < 

3.  Provides  advice  and  assistance  to 
staff  offices  wad  operating  agencies  on 
accounting  and  fiscal  matters. 

4.  Serves  as  principal  staff  adviser  to 
the  Deputy  Assistant  Secretary,  Finance 
on  accounting  and  fiscal  matters. 

5.  Maintains  liaison  with  the  Office  of 
Management  and  Budget,  the  General 
Accounting  Office,  and  the  Treasury  De¬ 
partment  and  other  agencies  on  matters 
Involving  accounting  policy  and  proce¬ 
dures  or  grantee  or  contractor  account¬ 
ing  or  reporting  and  such  other  matters 
as  the  Deputy  Assistant  Secretary,  Fi¬ 
nance  may  designate. 

6.  Reviews  and  drafts  D^iartmental 
reports  on  Congressional  bills  affecting 
aspects  of  financial  management. 

7.  Maintains  continual  review  of 
agency  accounting  systems  to  assure 
compliance  with  Department  account-  . 
ing  systems  concepts,  and  legal  and  Gen-  j 
eral  Accounting  Office  requirements.  | 

8.  Conducts  or  performs  research  proj¬ 
ects  in  fiscal  accounting  and  topics  of  ] 
financial  management. 
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9.  Develops  and  issues  policy  concern¬ 
ing  fiscal  and  other  financial  manage- 
ment  matters  Involving  the  HEW  Re¬ 
gional  accounting  operations  and  has 
technical  jurisdiction  over  such  matters 
as  concern  the  Regional  operations. 

10.  Provides  financial  technical  assist¬ 
ance  to  Regional  operations,  agencies, 
grants  management  fimd,  central  pay- 
roU,  financial  management  information 
systems  development  and  other  central 
systems  as  may  be  necessary. 

CJhapter  1W0905 — ^Division  of  Financial 
Planning  and  Analysis 

Section  IW 0905.00  Mission.  The  Divi¬ 
sion  of  Financial  Planning  and  Analysis 
has  Department-wide  responsibility  for 
review,  analysis  and  appraisal  of  finan¬ 
cial  elements  of  program  execution;  for 
devdc^ment  and  execution  of  policies 
related  to  efficient  and  effective  alloca¬ 
tion,  exp^diture  and  control  of  funds; 
for  development  and  management  of  a 
system  for  estimating  and  controlling 
outlays;  and  for  development  and 
maintenance  of  a  system  of  fiscal  re¬ 
porting  to  the  Office  of  Management  and 
Budget,  the  Department  of  the  Treasury 
and  the  General  Services  Administration. 

Section  IW 090 5. 10  Organization.  The 
Division  of  Financial  Planning  and 
Analysis  consists  of  a  staff  of  budget 
analysts,  systems  and  operating  ac¬ 
countants,  and  supporting  staff  imder 
the  supervision  of  a  Director  responsible 
to  the  Deputy  Assistant  Secretary, 
Finance. 

Section  1W0905.20  Functions.  The  Di¬ 
vision  of  Financial  Planning  and  Analy¬ 
sis  provides  Departmental  leadership  in 
the  areas  of  budget  execution,  financial 
operating  plans,  outlay  estimating,  ex¬ 
penditure  control  and  fiscal  reporting. 
Specifically,  the  Division: 

A.  Establishes  and  maintains  a  De¬ 
portment-wide  budget  execution  system. 
Devdops  and  administers  uniform 
standai^,  classifications  and  procedures 
which  will  (1)  distribute  and  apply  re¬ 
sources  consistent  with  Depajiment 
policy  and  with  the  budget  as  approved 
by  the  Congress  and  (2)  assure  adequate 
controls  of  such  resources  at  the  operat¬ 
ing  agency  level. 

B.  Devel(^  and  executes  Depart¬ 
ment-wide  policies  for  efficient  and  ef¬ 
fective  allocation  and  expenditure  of 
funds  administered  by  the  Department. 
Plans,  organizes  and  directs  special 
studies  of  organizations  and  processes 
for  the  purpose  of  improving  methods 
and  procedures  from -the  standpoint  of 
better  financial  management  of  HEW 
resources. 

C.  Develops  and  maintains  a  Depart¬ 
mental  system  of  financial  operating 
plans,  including  development  of  report¬ 
ing  policies  and  procedures.  Anal3rze6 
variances  between  agencies’  plans  and 
performance  and,  based  on  the  analysis, 
identifies  issues  for  attention  of  the 
Secretary,  the  Under  Secretary  and  other 
top  Departmental  officials. 

D.  Establishes  and  maintains  a  De¬ 
partment-wide  system  of  outlay  esti¬ 
mates  and  projectiom  in  support  of 
formulation  and  execution  of  the  budget. 


Develops  and  maintains  a  Department¬ 
wide  syst«n  of  controls  over  outlays  to 
assure  adherence  to  congressional  and 
Presidential  ceilings  and  reductions  in 
outlays.  In  coordinaticm  with  Divisions 
of  Budget  Analysis,  prepares  reduction 
plans,  as  required,  which  minimize  ad¬ 
verse  impact  on  the  Department’s  pro¬ 
grams. 

E.  Assists  the  Division  of  Budget  Re¬ 
view  in  the  development  of  policies  for 
Departmental  operations  under  continu¬ 
ing  resolutions  pending  enactment  of 
regular  appropriations.  In  light  of  these 
policies,  and  In  cooperation  with  Di¬ 
visions  of  Budget  Analsrsis,  develops 
and  administers  Departmental  spending 
plans. 

F.  Reviews  agency  Treasury  warrant 
requests  and  apportionment  and  reap¬ 
portionment  schedules  and  develops  rec¬ 
ommendations,  in  cooperation  with  Divi¬ 
sions  of  Budget  Analysis,  to  the  Deputy 
Assistant  Secretary,  Finance,  and  the 
Deputy  Assistant  Secretary,  Comptroller, 
before  their  submission  to  the  Depart¬ 
ment  of  the  'Treasury  and  the  Office  of 
Management  and  Budget. 

G.  Develops  and  maintains  a  system 
of  fiscal  reporting  to  meet  the  reports 
requirements  of  the  Office  of  Manage¬ 
ment  and  Budget,  the  Department  of 
the  'Treasury  and  the  General  Services 
Administration. 

H.  Prepares  periodic  and  special  re¬ 
ports  on  the  status  of  Departmental 
budget  execution. 

I.  Develops  and  adininisters  policy  and 
procedures  for  interagency  and  interde¬ 
partmental  arrangements  for  transfer 
of  funds. 

J.  Responds  to  inquiries  from  the  Con¬ 
gress,  the  Executive  Branch,  and  the 
public  for  information  on  funds  ex¬ 
pended  by  the  Department,  the  status  of 
programs  or  projects  and  other  financial 
matters  related  to  budget  execution. 

K.  Maintains  and  periodically  updates 
the  Catalog  of  Fedfiral  Domestic  As¬ 
sistance  as  required  by  the  Office  of 
Management  and  Budget. 

Chapter  1W0906 — ^Division  of  Financial 
Operations  anp  Fiscal  Procedures 

Section  1W0906  Mission.  The  Division 
of  Financial  Operations  and  Fiscal  Pro¬ 
cedures  performs  staff  work  for  the  De¬ 
partment  in  the  development  and  opera¬ 
tion  of  financial  geographic  reporting 
systems,  the  regional  accoimting  and  re¬ 
porting  system  and  the  Central  Registry 
system.  It  establishes  fiscal  policy  and 
procedures  on  travel  and  voucher  ex¬ 
amination  for  Department- wide  applica¬ 
tion  and  compliance. 

Section  IW 0906. 10  Organization.  The 
Division  of  Financial  Operations  and 
Fiscal  procedures  consists  of  a  staff  of 
systems  and  operating  accoimtants  and 
other  specialists  imder  the  supervision 
of  a  Director  responsible  to  the  Deputy 
Assistant  Secretary,  finance. 

Section  1W0906.20  Functions.  The  Di¬ 
vision  of  Financial  Operatimis  and  Fiscal 
Procedures  provides  D^artmental  lead¬ 
ership  in  the  areas  of  financial  geo¬ 
graphic  reporting  systems;  regional 


accounting  and  Central  Registry  sys¬ 
tems  and  policy  and  procedures  on  travel 
and  voucher  examination.  The  Division 
performs  the  following  fimctions: 

1.  Develops  travel  and  transportation 
polices  for  Department-wide  application 
and  promulgates  these  policies  through 
the  Department  manual  system.  De¬ 
velops  and  issues  the  HEW  travel  man¬ 
ual,  which  identifies  and  prescribes  the 
full  range  of  policies  and  procedures  to 
apply  to  travel,  transportation  and  re¬ 
lated  activities  of  all  HEW  operations. 

2.  Develops  fiscal  policies  and  proce¬ 
dures  on  voucher  examination  and  re¬ 
lated  activities  for  Department- wide  ap¬ 
plication  and  promulgates  these  policies 
through  the  Department  manual  system. 
Issues  the  HEW  Voucher  Examination 
Manual  to  prescribe  policies  and  proce¬ 
dures  governing  fiscal  activities  to  all 
HEW  voucher  examination  offices. 

3.  Develops  and  maintains  geographic 
information  reporting  systems  to  provide 
specialized,  timely,  accurate  and  mean¬ 
ingful  financial  Federal  domestic  as¬ 
sistance  data  for  dissemination  through¬ 
out  the  Department. 

4.  Develops  and  implements  methods 
and  techniques  to  enable  quick  responses 
to  the  many  requests  for  financial  geo¬ 
graphic  data  from  top-level  management 
in  the  Department,  the  Congress  and 
the  general  public. 

5.  Develops  policies  and  procedures  for 
a  Central  Registry  System,  which  main¬ 
tains  an  address  file  and  related  data 
for  recipients  of  DHEW  assistance  funds, 
and  for  use  of  these  data  in  other  systems 
of  the  Department. 

6.  Maintains  and  operates  the  auto¬ 
mated  Regional  Accounting  System.  Con¬ 
trols  all  systems  operations  beginning 
with  regional  input,  the  processing  stage 
and  output  reports.  Assures  the  proper 
interface  with  supporting  sub-systems. 

7.  Provides  liaison  with  the  Regions 
and  DHEW  operating  Agencies  on  mat¬ 
ters  relating  to  regional  accounting  sys¬ 
tem  and  equipment  problems;  and  pro¬ 
vides  technical  assistance  where  neces¬ 
sary. 

8.  Represents  HEW  with  the  Office  of 
Management  and  Budget,  the  General 
Accounting  Office,  the  General  Services 
Administration,  the  Department  of 
'Treasury  and  other  Federal  agencies  on 
matters  relating  to  travel,  voucher  exam¬ 
ination,  regional  accounting  and  finan¬ 
cial  geographic  reporting. 

9.  Reviews  and  drafts  Department  re¬ 
ports  on  Congressional  bills  affecting 
travel,  transportation,  voucher  examina¬ 
tion  and  financial  geographic  reporting. 

HEW  AUDIT  AGENCY 

Section  1W13.00  Mission.  'The  HEW 
Audit  Agency  is  responsible  for  the  de¬ 
velopment  and  maintenance  of  a  com¬ 
prehensive  audit  program  for  the  De¬ 
partment  and  its  operating  agencies.  In 
brief,  the  Agency’s  mission  is  to  deter¬ 
mine  whether  the  Department’s  opera¬ 
tions  are  being  conducted  econmnlcally 
wd  efficiently,  and  to  provide  a  reason¬ 
able  d^ee  of  assurance  that  Federal 
funds  are  being  expended  properly  and 
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for  the  purpose  for  which  they  were 
appropriated.  The  HEW  Audit  Agency 
serves  as  principal  tidvisor  to  the  Secre¬ 
tary  and  top  Department  officials  In 
this  area. 

Section  1W13.10  Organization.  A.  The 
HEW  Audit  Agency  is  comprised  of  a 
staff  of  auditors  and  supporting  admin¬ 
istrative  personnel  \mder  the  supervision 
of  a  Director  responsible  to  the  Assistant 
Secretary,  Comptroller.  The  Director 
shall  have  direct  access  to  the  Secretary, 
however,  when  he  deems  this  necessary 
to  the  fulfillment  of  his  responsibilities. 
The  Agency  consists  of: 

1.  Immediate  Office  of  the  Director. 

2.  Division  of  State  and  Local  Audits. 

3.  Division  of  University  and  Non¬ 
profit  Audits. 

4.  Division  of  Social  Security  Audits. 

5.  Division  of  Audit  Coordination. 

6.  Regional  Audit  Offices,  Washington 
Area  Audit  Office,  and  their  staffs. 

B.  During  the  absence  of  the  Director, 
the  Deputy  Director  serves  as  Acting  Di¬ 
rector. 

Section  1W1Z.20  Functions.  A,  The 
HEW  Audit  Agency  provides  staff  assist¬ 
ance  to  the  Secretary,  Assistant  Secre¬ 
taries,  and  operating  agency  officials  In 
the  development  iind  conduct  of  compre¬ 
hensive  audits  which  Include  examina¬ 
tions  of  the  Department  and  its  grantees 
and  contractors. 

B.  In  the  performance  of  its  mission, 
the  Audit  Agency : 

1.  Develops  policies,  procedures,  stand¬ 
ards,  and  criteria  relating  to  audit  ac¬ 
tivities  at  all  levels  within  the  Depart¬ 
ment. 

2.  Develops  general  and  special  audit 
programs  as  may  be  necessary  to  provide 
appropriate  audit  and  examination  of 
programs  and  activities  performed  by 
the  Department  and  its  operating  agen¬ 
cies. 

3.  Determines  when  audits  and  exami¬ 
nations  can  be  most  appropriately  car- 
ried  out  by  organizations  outside  of  the 
HEW  Auffit  Agency,  including  other 
agencies  of  Gtovemment,  or  by  private 
organizations. 

4.  Evaluates  the  adequacy  of  audits 
performed  for  the  Department  by  orga¬ 
nizations  outside  the  HEW  Audit  Agency 
to  determine  that  such  audits  are  being 
conducted  In  consonance  with  Depart¬ 
ment  objectives. 

5.  Conducts  comprehensive  audits  of 
all  Department  programs,  activities,  and 
functions  including  those  carried  out  by 
and  through  the  Department’s  grantees 
and  contractors. 

6.  Prepares  and  disseminates  reports 
of  audits,  examinations,  and  studies  to 
the  Secretary,  operating  agencies,  and 
others  who  may  be  concerned  in  a  par¬ 
ticular  audit  or  study. 

7.  Accumulates  and  provides  operat¬ 
ing  agencies  with  data  concerning  audit 
reports  and  uncleared  audit  findings. 
This  data  serves  as  the  basis  for  each 
operating  agency’s  Stewardship  Report 
to  the  Secretary.  Evaluates  the  Steward¬ 
ship  Reports  and  provides  the  Secre¬ 
tary  and  other  key  Department  officials 
with  an  analysis  of  the  significant  man- 
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agement  decisions  being  made  as  a  result 
of  audit. 

8.  Conducts  followups  and  special 
analyses  to  determine  propriety  of  action 
taken  on  previous  audit  findings  and 
recommendations. 

C.  Reviews  legislative  and  program 
proposals  for  audit  implications  and 
evaluates  their  conformity  and  consist¬ 
ency  with  established  audit  policy. 

D.  As  requested  by  the  Department’s 
operating  agencies,  performs  special  re¬ 
views  of  grant  or  contract  proposals  for 
the  purpose  of  determining  financial  ca¬ 
pabilities  of  grantees  or  contractors. 

E.  In  the  interest  of  economy  and  in¬ 
terdepartmental  cooperation,  performs 
audits  of  programs  and  activities  admin¬ 
istered  by  other  Federal  departments  and 
agencies  that  Involve  participation  by  in¬ 
stitutions  of  higher  education  and  State 
and  local  governments. 

F.  Provides  necessary  Departmental 
liaison  with  the  General  Accounting  Of¬ 
fice  and  other  Federal,  State,  and  private 
auditing  organizations  on  all  matters 
pertaining  to  audits.  With  respect  to 
General  Accounting  Office  audits  and 
Investigations  of  Department  Activities: 

1.  Reviews  drafts  and  final  reports 
covering  Department  activities  and  ad¬ 
vises  the  Secretary  and  his  staff  of  sig¬ 
nificant  findings. 

2.  Reviews  all  replies  to  GAO  reports 
prior  to  release  and  secures  necessary 
clearance  within  the  Office  of  the  Secre¬ 
tary. 

3.  Performs  followup  reviews  to  de¬ 
termine  propriety  of  action  taken  with 
respect  to  GAO  recommendations. 

4.  Maintains  liaison  with  representa¬ 
tives  of  the  Office  of  Management  and 
Budget  and  others  regarding  General 
Accounting  Office  reports. 

G.  Collaborates  with  and  provides  as¬ 
sistance  to  the  Office  of  Grant  and  Pro¬ 
curement  Policy  in  the  execution  of  Its 
responsibilities  for  the  development  of 
grant  management  and  administration 
policy.  Supports  the  Division  of  Financial 
Management  Standards  and  Procedures 
In  its  responsibility  for  formulating 
policy  to  govern  establishment  of  In¬ 
direct  cost  rates. 

H.  Functions  of  Audit  Agency  Divi¬ 
sions  are  as  follows: 

I.  Division  of  Audit  Coordinati(m. 

a.  Develc^  agency-wide  audit  policies, 
procedures  and  instructions. 

b.  Develops  agency-wide  work  plans, 

audit  schedules  and  audit  priority  ad¬ 
justments  for  budgetary  and  operating 
purposes.  ' 

c.  Coordinates  processing  of  GAO  re¬ 
ports  and  letters. 

d.  Msdntains  liaison  with  other  Fed¬ 
eral  audit  organizations  in  determining 
audit  cognizance  and  arranging  for 
cross-servicing. 

2.  Division  of  Social  Security  Audits. 

a.  Develops  technical  standards  and 
policies  for  audit  of  programs  and  ac¬ 
tivities  of  the  Social  Security  Adminis¬ 
tration. 

b.  Develops  audit  programs  to  evalu¬ 
ate  effectiveness  of  all  aspects  of  the 
administration  of  Social  Security  pro¬ 
grams. 
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c.  Reviews  issued  audit  reports  and 
visits  regional  offices  and  audit  sites  to 
appraise  technical  adequacy  of  and  pro¬ 
vide  technical  assistance  on  Social  Secu¬ 
rity  audits. 

d.  Develops  consolidated  reports  to  top 
management  based  on  audit  findings  on 
Social  Security  activities. 

e.  Maintains  liaison  with  headquar¬ 
ters  officials  on  Social  Security  audit 
matters. 

3.  Division  of  State  and  Local  Audits, 
Division  of  University  and  Nonprofiff 
Audits. 

Each  of  the  above  Divisions  is  respon¬ 
sible,  in  its  assigned  area,  for: 

a»  Developing  technical  standards  and 
policies  for  audits. 

b.  Developing  audit  programs  to  eval¬ 
uate  effectiveness  of  operations. 

c.  Reviewing  Issued  audit  reports  and 
visiting  regional  offices  and  audit  sites 
to  appraise  technical  adequacy  of  audits 
and  to  provide  technical  assistance  on 
audits. 

d.  Developing  consolidated  reports  and 
other  reports  to  top  management  based 
on  audit  findings. 

e.  Maintaining  liaison  with  headquar¬ 
ters  officials  on  audit  matters. ' 

DIVISION  OF  FINANCIAL  MANAGEMENT 
STANDARDS  AND  PROCEDURES 

Section  1W14.00  Mission.  ’The  Division 
of  Financial  Management  Standards 
and  Procedures  is  responsible  for  de¬ 
veloping,  reviewing  and  monitoring  the 
implementation  of  Department  policies 
and  procedures  on  reimbursement  of 
costs  Incurred  by  DHEW  grantees  and 
contractors. 

Section  1W14.10  Organization.  The 
Division  of  Financial  Management 
Standards  and  Procedures  consists  of  the 
Director  of  that  office,  who  is  responsible 
to  the  Assistant  Secretary,  Comptroller, 
and  of  a  staff  of  accountants  and  sup¬ 
porting  personnel. 

Section  1W14.20  Functions.  In  ful¬ 
filling  its  mission,  the  Division  performs 
the  following  functions: 

1.  Formulates  policies  and  procedmes 
for  determining  and  reimbursing  the 
costs  of  grantee/contractor  institutions 
applicable  to  DHEW  awards,  including 
such  procedures  as  are  necessary  for  in¬ 
direct  cost  and  similar  cost  negotiations. 
Performs  such  fimctions  for  all  other 
Federal  agencies  as  delegated  by  the 
General  Services  Administration  or  the 
Office  of  Management  and  Budget. 

2.  Monitors  and  provides  assistance 
relative  to  the  activities  of  Regional 
Offices  and  operating  agencies  in  im¬ 
plementing  policies  and  procedures 
formulated  by  the  Division;  works  to 
assure  compliance  and  uniform  interpre¬ 
tation. 

3.  Provides  guidance  to  grantees  and 
contractors  on  problems  concerning  cost 
allocations  to  DHEW  grants  and  con¬ 
tracts. 

4.  Conducts  and  participates  In 
selected  studies  and  projects  relating 
primarily  to  questions  on  indirect  costs 
such  as  the  development  of  program 
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cost-finding  systems,  financial  manage¬ 
ment  problems  of  grantee/contractor  in¬ 
stitutions.  and  the  effects  of  legislation 
and  Department  policies  on  the  opera¬ 
tions  and  financial  health  ol  grajitee/ 
contractor  institutions. 

5.  Reviews  new  or  proposed  legisla¬ 
tion  and  program  regiUations  to  assure 
compliance  with  Department  financial 
policies  and  compatibility  with  Depart¬ 
ment  financial  management  objectives: 
identifies  the  need  for  new  or  revised 
Department  financial  policies  and  pro- 
cediires. 

6.  Maintains  liaison  with  the  Office 
of  Grants  and  Procurement  Policy  to 
assure  that  financial  management 
policies  are  consistent  with  and  con¬ 
form  to  general  grant  and  contract 
policies  and  procedures  as  established 
by  the  Assistant  Secretary  for  Admini¬ 
stration  and  Management;  provides  rec¬ 
ommendations  to  the  Office  of  Adminis¬ 
tration  and  Management  on  the  develop¬ 
ment  of  general  grant/contract  policies. 

7.  Serves  as  the  Department’s  liaison 
with  and  provides  recommendations 
through  the  Assistant  Secretary,  Comp¬ 
troller  to  the  Office  of  Management  and 
Budget,  General  Services  Administra¬ 
tion,  Cost  Accounting  Standards  Board, 
and  other  Federal  agencies  on  the  de¬ 
velopment  of  Government- wide  financial 
management  policies  related  to  the  ad¬ 
ministration  of  grant/con  tract  pro¬ 
grams;  participates  in  the  formulation  of 
these  policies. 

Dated:  November  27, 974. 

John  Ottina, 
Assistant  Secretary  for 
Administration  and  Management. 

IPR  Doc.74-28426  Plied  12-4-74;8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Railroad  Administration 
[FRA  Waiver  Petition  Docket 
No.  RSPC-74-61 

NORFOLK  AND  WESTERN  RAILROAD 
Hearing 

The  Norfolk  and  Western  Railway 
Company  (N&W)  has  petitioned  the 
Federal  Railroad  Administration  (FRA) 
for  exemption  from  the  periodic  lubrica¬ 
tion  requirements  of  FRA  regulations 
(49  CTR  215.99).  The  exemption  is 
sought  in  order  to  complete  a  test  initi¬ 
ated  by  the  N&W  in  the  late  1960’s  on 
some  13,000  low  mileage  hopper  cars. 

The  Railroad  Safety  Board  has  de¬ 
cided  to  approve  a  request  by  the  United 
Transportation  Union  and  has  voted  to 
hold  a  public  hearing  before  entering  its 
decision  in  this  matter.  Accordingly,  a 
public  hearing  is  hereby  set  for  10  a.m. 
on  December  19,  1974,  Room  10330 
Nassif  Building,  400  Seventh  Street,  SW.. 
Washington,  D.C. 

The  hearing  will  be  an  informal  one, 
and  will  be  conducted  in  accordance  with 
Rule  31  of  the  FRA  rule-making  pro¬ 
cedures  (49  CFR  211.31),  by  a  repre¬ 
sentative  designated  by  the  Board. 


The  hearing  will  be  a  nonadversary 
proceeding  and,  therefore,  there  will  be 
no  cross-examination  of  persons  pre¬ 
senting  statements.  The  representatives 
of  the  Board  will  make  an  opening  state¬ 
ment  outlining  the  scope  of  the  hearing. 
After  all  initial  statements  have  been 
completed,  those  persons  who  wish  to 
make  brief  rebuttal  statements  will  be 
given  the  opportunity  to  do  so  m  the 
same  order  in  which  they  made  their 
initial  statements.  Additional  pro¬ 
cedures,  if  necessary,  for  the  conduct  of 
the  hearing  will  be  announced  at  the 
hearing. 

Issued  in  Washington,  D.C.  on  Decem¬ 
ber  2,  1974. 

Edward  F.  Conway,  Jr., 
Assistant  Chief  Counsel 
fof  Safety  Regulation. 

[PR  Doc.74-28472  PUed  12-4-74:8:45  am] 


ADMINISTRATIVE  CONFERENCE 
OF  THE  UNITED  STATES 

COMMITTEE  ON  AGENCY  ORGANIZATION 
AND  PERSONNEL 

Notice  of  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  notice 
is  hereby  given  of  a  meeting  of  the  Com¬ 
mittee  on  Agency  Organization  and  Per¬ 
sonnel  of  the  Administrative  Conference 
of  the  United  States,  to  be  held  at  10:30 
a.m.  on  December  12,  1974,  in  the  Office 
of  the  Administrative  Conference  of  the 
United  States.  2120  L  Street,  NW.,  Suite 
500,  Washington,  D.C.  20037. 

The  Committee  will  meet  to  consider 
a  proposed  recommendation  regarding 
the  role  of  the  Chairman  in  the  inde¬ 
pendent  regulatory  commissions. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space  available. 
Persons  wishing  to  attend  should  notify 
this  office  at  least  one  day  in  advance. 
The  Committee  Chairman  may.  if  he 
deems  it  appropriate,  permit  members  of 
the  public  to  present  oral  statements  at 
the  meeting;  any  member  of  the  public 
may  file  a  written  statement  with  the 
Committee  before,  during  or  after  the 
meeting. 

Notice  of  this  meeting  has  been  de¬ 
layed  because  of  schedule  uncertainty 
attendant  upon  the  postponement  of  the 
plenary  session  of  the  Conference.  For 
further  information  concerning  this 
Committee  meeting  contact  Mr.  Richard 
K.  Berg  (Phone;  202-254-7020).  Min¬ 
utes  of  the  meeting  will  be  available  on 
request. 

Richard  K.  Berg, 
Executive  Secretary. 

December  3,  1974. 

[PR  Doc.74-28491  Filed  12-4-74:8:45  am] 

ATOMIC  ENERGY  COMMISSION 

[Dockets  Nos.  50-250  and  50-261] 

FLORIDA  POWER  AND  LIGHT  CO. 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

Notice  Is  hereby  given  that  the  U.S. 
Atomic  Energy  Commission  (the  Com- 


missicm)  has  issued  Amendments  No.  5 
and  No.  4  respectively,  to  Facility  Op¬ 
erating  Licenses  Nos.  DPR^31  and  DPR- 
41  issued  to  Florida  Power  and  Light 
Company  which  revised  the  Technical 
Specifications  for  operation  of  the  Tur¬ 
key  Point  Nuclear  Generating  Units  3 
and  4,  located  in  Dade  County.  Florida. 
The  amendments  are  effective  as  of  the 
date  of  issuance. 

These  amendments  apply  the  present 
Unit  3  CTycle  1  fuel  residence  limit  to  the 
initial  portion  of  (?ycle  2,  thus  making  it 
possible  for  Unit  3  to  return  to  opera¬ 
tion  while  the  Ccmimission  is  considering 
the  issuance  of  further  amendments  as 
noticed  in  the  Federai.  Register  on  No¬ 
vember  12,  1974  (39  FR  39902) .  'The  op¬ 
erating  limits  for  Unit  4  set  forth  in  its 
Technical  Specifications  remain  un¬ 
changed  although  the  Technical  Specifi¬ 
cations  have  been  modified  to  refiect  the 
revisions  to  the  Unit  3  Technical  Speci¬ 
fications. 

The  application  for  the  amendments 
complies  ^th  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) .  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the  li¬ 
cense  amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  November  5, 1974,  (2) 
Amendment  No.  5  to  License  No.  DPRp-31 
and  Amendment  No.  4  to  License  No. 
DPR-41,  with  any  attachments,  and  (3) 
the  Commission’s  related  Safety  Evalu¬ 
ation.  All  of  these  items  are  available 
for  public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street, 
NW,  Washington,  D.C.,  and  at  the  Lily 
Lawrence  Row  Public  Library,  212  NW 
First  Avenue,  Homestead,  Florida. 

A  copy  of  items  (2)  and  (3)  may  be 
(Obtained  upon  request  addressed  to  the 
U.S.  Atomic  Energy  Commission,  Wash¬ 
ington,  D.C.  20545,  Attention:  Deputy 
Director  for  Reactor  Projecte,  Director¬ 
ate  of  Lincensing — ^Regulation. 

Dated  at  Bethesda,  Maryland,  this 
26th  day  of  November,  1974. 

For  the  Atomic  Energy  Commission. 

George  Lear, 

Chief  Operating  Reactors  Branch 
#3,  Directorate  of  Licensing. 
[PR  Doc.74-28423  Piled  12-4-74:8:45  am] 


[Docket  Nos.  50-460  and  60-613] 

WASHINGTON  PUBLIC  POWER  SUPPLY 
SYSTEM 

Availability  of  AEC  Draft  Environmental 
Statement 

Pursuant  to  the  National  Environmen¬ 
tal  Policy  Act  of  1969  and  the  United 
States  Atomic  Energy  C(Hnmission’s 
regulations  in  10  CTR  Part  51,  notice  is 
hereby  given  that  a  Draft  Environmental 
Statement  prepared  by  the  Commis¬ 
sion’s  Directorate  of  Licensing  related  to 
the  proposed  WPPSS  Nuclear  Projects 
No.  1  and  No.  4,  to  be  constructed  by 
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Washington  Public  Power  Supply  Sys¬ 
tem  in  Benton  County,  Washin^n  is 
available  for  Inspection  by  the  public  in 
the  Commission’s  Public  Document 
Room  at  1717  H  Street,  NW.,  Washing¬ 
ton,  D.C.  and  at  the  Richland  Public 
Library,  Swift  and  Northgate  Streets, 
Richland,  Washington  99352.  The  Draft 
Statement  is  also  being  made  available 
at  the  Ofilce  of  the  Governor,  State 
Plaimlng  and  Community  Affairs 
Agency,  Olsntnpla,  Washington  98504 
and  the  Benton  Franklin  Governmental 
Conference,  906  Jadwin  Avenue,  Rich¬ 
land,  Wai^ington  99352.  Copies  of  the 
Commission’s  Draft  Environmental 
Statement  may  be  obtained  by  request 
addressed  to  the  UB.  Atomic  Energy 
Commission,  Washington,  D.C.  20545, 
Attention:  Deputy  Director  for  Reactor 
Project,  Directorate  of  Licensing — ^Reg¬ 
ulation. 

The  Applicant’s  Environmental  Re¬ 
port,  as  supplemented,  submitted  by 
Washington  Public  Power  Supply  Sys¬ 
tem  is  also  available  for  public  inspec¬ 
tion  at  the  above-designated  locations. 
Notice  of  availability  of  the  Applicant’s 
Environmental  Report  for  WPPSS  Nu¬ 
clear  Project  No.  1  (WNP-1)  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  21,  1973  (38  PR  35037) .  On  Sep¬ 
tember  18,  1974  (39  FR  33588)  the 
availability  of  Amendment  No.  1  to  the 
Applicant’s  Environmental  Report  which 
relocated  WNP-1  to  another  site  and 
added  an  additional  unit,  WPPSS  Nu¬ 
clear  Project  No.  4  (WNP-4),  was  no¬ 
ticed  in  the  Federal  Register. 

Pursuant  to  10  CFR  Part  51,  interested 
persons  may  submit  comments  on  the 
Applicant’s  Environmental  Report,  as 
supplemented,  and  the  Draft  Environ¬ 
mental  Statement  for  the  Commission’s 
consideration.  Federal  and  State  agencies 
are  being  provided  with  copies  of  the 
Applicant’s  Environmental  Report  and 
the  Draft  Environmental  Statement 
(local  agencies  may  obtain  these  docu¬ 
ments  upon  request) .  Comments  are 
due  by  January  20,  1975.  Comments 
by  Federal,  State,  and  local  officials, 
or  other  persons  received  by  the  Com¬ 
mission  will  be  made  available  for 
public  inspection  at  the  Commission’s 
Public  Docmnent  Ro(Hn  in  Washing¬ 
ton,  D.C.  and  the  Richland  Piiblic 
Library,  Swift  and  Northgate  Streets, 
Richland,  Washington  99352.  Upon  con¬ 
sideration  of  comments  submitted  with 
respect  to  the  draft  environmental  state¬ 
ment,  the  Regulatory  staff  will  prepare 
a  final  environmental  statement,  the 
availability  of  which  will  be  published  in 
the  Federal  Register. 

Comments  on  the  Draft  Environmen¬ 
tal  Statement  from  interested  persons  of 
the  public  shoitld  be  addressed  to  the  UB. 
Atomic  Energy  Commission,  Washing¬ 
ton,  D.C.  20545,  Attention:  Deputy  Di¬ 
rector  for  Reactor  Projects,  Directorate 
of  Licensing-Regulation. 


NOTICES 

Dated  at  Rockville,  Maryland,  this  29th 
day  of  November  1974. 

For  the  Atomic  Energy  Commission. 

Jam  a.  Norris, 

'  Acting  Chief  for  Wm.  H.  Regan. 
Jr.,  Chief,  Environmental 
Projects  Branch  4,  Directorate 
of  Licensing. 

[PR  Doc.74-28369  Piled  12-4-74:8:45  am] 


HANFORD  WASTE  MANAGEMENT 
OPERATIONS 

Postponement  of  Public  Hearing  Concern¬ 
ing  Draft  Environmental  Impact  State¬ 
ment  and  Extension  of  Comment  Period 

On  Monday,  September  30,  1974,  the 
Atomic  Energy  Commission  (AEC)  in  the 
Federal  Register  (39  FR  35199)  an¬ 
nounced  the  issuance  of  its  Draft  En¬ 
vironmental  Impact  Statement  (DES), 
WASH-1538  entitled  "Waste  Manage¬ 
ment  Operations  Hanford  Reservation, 
Richland,  Washington”;  requested  that 
comments  concerning  the  DES  from  in¬ 
terested  individuals,  organizations  and 
governmental  agencies  be  sent  to  the 
AEC  by  November  26,  1974;  annoimced 
the  scheduling  of  a  public  hearing  con¬ 
cerning  the  DES  and  the  Hanford  Waste 
Management  Program,  starting  at  10 
a.m.  on  December  10, 1974  at  the  Federal 
Building  in  Richland,  Washington;  and 
set  forth  the  hearing  procedures  which 
provide  for  a  three-member  Presiding 
Board  to  conduct  the  hearing. 

Pending  the  appointment  of  a  Presid¬ 
ing  Board  and  in  response  to  requests  for 
an  expansion  of  the  opportunity  for  re¬ 
view  and  comment  on  the  DES,  the  AEC 
has  decided  to  postpone  the  public  hear¬ 
ing  and  extend  the  time  allowed  for  sub¬ 
mission  of  comments. 

Accordingly,  notice  is  hereby  given 
that  the  public  hearing,  originally 
scheduled  to  begin  on  December  10, 1974, 
will  be  held  instead  at  a  date  and  loca¬ 
tion  to  be  announced  in  a  further  Fed? 
ERAL  Register  notice.  Additionally,  the 
comment  period  has  been  extended  until 
December  11,  1974.  Requests  for  further 
extension  will  be  entertained  upon  re¬ 
ceipt  thereof.  Comments  received  by 
close  of  business  on  that  date  wiU  re¬ 
ceive  careful  consideration  in  the  prepa¬ 
ration  of  the  final  environmental  impact 
statement.  Comments  should  be  sent  to 
the  Office  of  the  Assistant  General  Man- 
agef  for  Biomedical  and  Environmental 
Research  and  Safety  Programs,  U.S. 
Atomic  Energy  Commission,  Washing¬ 
ton.  D.C.  20545.  Single  copies  of  the  DES 
will  be  furnished  for  review  and  com¬ 
ment  upon  request  to  the  same  address. 

As  comments  are  received  copies  will  be 
made  available  for  public  inspection  at 
the  AEC  Public  Document  Room,  1717 
H  Street  NW.,  Washington,  D.C.,  the 
Richlsmd  Operations  Office,  Federal 
Building,  Richland,  Washington,  and  at 
the  following  locations: 
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Albuquerque  Operations  Office,  Klrtland  Air 
Force  Base  East,  Albuquerque.  New 
Mexico 

Chicago  Operations  Office,  9500  South  Cass 
Avenue,  Argonne,  IlUnois 
Idaho  Operations  Office,  560  Second  Street, 
Idaho  Falls,  Idaho 

Oak  Ridge  Operations  Office,  Federal  Build¬ 
ing,  Oak  Ridge,  Tennessee 
San  Francisco  Operations  Office,  1333  Broad¬ 
way,  Oakland,  California 
Savannah  River  Operations  Office,  Savannah 
River  Plant,  Aiken,  South  Carolina 

Copies  of  the  DES  are  available  for 
public  inspection  at  the  same  locations. 

Dated  at  Germantown,  Maryland,  this 
3rd  day  of  December,  1974. 

Paul  C.  Bender, 
Secretary  of  the  Commission. 

[FR  Doc.74-286ie  FUed  12-4-74;  12 : 10  pm] 


CIVIL  AERONAUTICS  BOARD 

[Dockets  25280,  25513  ,  26494;  Agreement 
C.A.B.  24008,  R-15;  Agreement  C.A.B.  24024, 
R-6:  Agreement  CA.B.  24233,  R-6,  Agree¬ 
ment  CA£.  24265,  R-5;  Agreement  C.A.B. 
24713;  Order  74-11-163] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Agreements  on  Currency  Matters 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  29th  day  of  November,  1974. 

An  agreement  has  been  filed  with  the 
Board,  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  Economic 
Regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  the  Traffic 
Conferences  of  the  Intematlcmal  Air 
Transport  Association  (lATA).  The 
agreement,  proposed  for  effectiveness 
November  1,  1974,  was  adopted  at  the 
Composite  Traffic  Conference  in  San 
Diego  during  September,  1974. 

The  agreement  would  Increase  all  pas¬ 
senger  fares  and  cargo  rates  stated  in 
Japanese  yen  by  a  imlform  four  percent 
as  a  result  of  the  recent  depreciation  of 
the  yen  vis-a-vis  other  currencies,  in¬ 
cluding  the  U.S.  dollar.^ 

There  are  currently  in  effect  lATA 
resolutions  which  impose  a  three  percent 
surcharge  on  U.S.-origlnating  North/ 
Central  Pacific  passenger  fares  and 
cargo  rates,  similar  to  that  now  proposed 
for  transportation  originating  in  Japan. 
The  three  percent  surcharge  was 
adopted  as  a  consequence  of  the  U.S. 
dollar  devaluation  of  February  13,  1973, 
and  reflected  the  weakening  of  the  dol¬ 
lar  relative  to  the  yen  and  other  cur¬ 
rencies.  The  situation  is  now  reversed. 


*  Although  lATA  transpadflc  fares  and 
rates  are  specified  In  UB.  dcdlars.  Resolutions 
021f,  021L  and  OZILL  require  payment  In  the 
currency  of  the  country  of  origin.  In  this  case 
Japanese  yen,  or  an  equivalent  amount  In 
other  currencies  converted  at  current  bank¬ 
er’s  exchange  rates. 
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the  dollar  having  closely  approached  its 
pre-devaluation  parity,  and  the  carriers 
conclude  that  an  adjustment  in  yen 
fares  is  necessary. 

Upon  careful  consideration  of  the 
agreement,  the  Board  concludes  that  the 
proposed  increase  in  yen  fares  and  rates 
is  warranted,  and  will  be  approved.  In¬ 
creases  in  fares  from  Japan  to  other  for¬ 
eign  points  do  not  directly  affect  atr 
transportation  as  defined  by  the  Act,  and 
would  be  approved  in  any  event  for  this 
reason. 

Insofar  as  tran^ortation  to  U.S.  points 
is  concerned,  we  note  that  the  current  ex¬ 
change  rate  (298.78  yen=$1.00)  is 
roughly  equal  to  the  pre-devaluation  par¬ 
ity  between  the  two  currencies  (307.98 
yen=:$1.00).  Reemergence  of  the  pre¬ 
devaluation  parity,  other  things  being 
equal,  eliminates  the  rationale  for  any 
devaluation-related  surcharges,  in  either 
direction,  between  the  United  States  and 
Japan.  However,  the  second-round  fuel- 
related  increase  in  North /Central  Pacific 
passeng^  fares  was  limited  to  three  per¬ 
cent  to/from  Japan  because  of  the  cmr- 
rency  situation  at  that  time,  while  other 
fares  were  subjected  to  a  seven  percent 
increase.  Thus,  the  present  four  percent 
increase  in  yen  fares  does  no  more  than 
realign  y^  fares  with  the  general  level 
of  Pacific  fares  based  on  current  ex¬ 
change  relationships  and  accordingly  will 
be  approved. 

There  are,  however,  no  such  extenuat¬ 
ing  circmnstances  in  the  case  of  the  west¬ 
bound  surcharge  on  U.S.-originating 
transportation,  and  ccmsequently  the 
Board  will  withdraw  its  previous  ap¬ 
proval  of  Resolutions  022g  and  022p,  the 
re^>ective  surcharge  resolutions  for  pas¬ 
senger  fares  and  cargo  rates  in  the 
North/Central  Pacific.*  The  Board  ap¬ 
proved  the  surcharge  primarily  on  the 
basis  of  justification  sulnnitted  by  J£q>an 
Atr  lines  Ctompany,  Ltd.  (JAL),  the 
largest  foreign-flag  carrier  in  the  North/ 
Central  Pacific  market.  The  Board  recog¬ 
nized  that,  when  a  currency  depreciates, 
some  compensating  upward  adjustment 
In  fares  aind  rates  quoted  in  that  cur¬ 
rency  is  necessary,  although  the  result 
is  generally  some  over-compensation  for 
U.S.  carriers  and  imder-compensation  for 
foreign  carriers.  Data  provided  by  JAL  in 
support  of  the  surcharges  indicated  that, 
in  its  U.S.  passenger  operations,  its  an¬ 
nual  devaluation-related  losses  amovmted 
to  $3,678  million  as  compared  with  $2,291 
million  flowing  from  the  siircharge. 
Similarly,  JAL’s  loss  in  U.S.  cargo  op¬ 
erations  was  estimated  at  $603,000, 
against  additional  revenue  of  only 
$541,000.* 

At  the  present  time,  however,  JAL  is 
receiving  a  dgnificant  windfall  from  the 
three  percwit  surcharge  in  Its  U.S.- 
North/Central  Pacific  passenger  and 
cargo  (H;>erations,  which  produce  a  profit 
of  $32,275  million  annusdly.  At  the  pre¬ 


devaluation  rate  quoted  by  JAL  of  301.96 
yen=$1.00*  this  would  have  amounted 
to  9745.8  million  yen,  while  at  the  cur¬ 
rent  exchange  rate  of  298.78  yen=$1.00  *, 
it  amounts  to  9643.1  million  yen.  The  net 
102.7  million  yen  loss  to  JAL  would  re¬ 
quire  $340,000  in  offsetting  revenue  at 
current  conversion  rates.  However,  by 
JAL’s  own  estimates  the  present  sur¬ 
charges  produce  over  $2.8  million  an¬ 
nually. 

We  also  note  that  the  U.S.  dollar  has 
appreciated  against  the  Hong  Kong  and 
iWwan  dollars,  the  other  major  hard 
currencies  in  the  Far  East,  since  adop¬ 
tion  of  the  surcharge  resolutions.  In  any 
event,  review  of  passenger  data  published 
by  the  Immigration  and  Naturalization 
Service  for  calendar  1973,  the  latest  re¬ 
ported  12-month  period.  Indicates  that 
over  70  percent  of  U.S.-Far  East  traffic 


*  Monthly  average  of  the  official  rate  of  ex¬ 
change  from  January  1,  1072  through  Febru¬ 
ary  12.  1073. 

■October  17  bank  transfer  rate.  Source: 
“WaU  Street  Journal,**  October  18,  1074. 

*  Although  comparable  data  are  not  avail¬ 
able  for  cargo  over  the  Pacific,  there  Is  no 
reason  to  believe  these  relationships  would 
differ  substantially. 


originates  at  or  is  destined  for  Japan, 
where  the  local  currency  has  declined 
most  in  value  relative  to  the  dollar.  In¬ 
clusion  of  traffic  to/from  Hong  Kong  and 
Taiwan  cumulates  to  85  percent  of 
Pacifiic  traffic.*  Currency-related  sur¬ 
charges  on  east-bound  transportaiJon  to 
UB.  points  are  now  in  effect  from  other, 
soft-currency  countries  of  the  Far  East, 
and  would  not  be  affected  by  our  instant 
action. 

For  all  the  reasons  detailed  above,  the 
Board  concludes  that  the  surcharges  on 
U.S.-originaWng  North/Central  Pacific 
transportation  are  no  longer  Justified, 
and  accordingly  will  be  disapproved. 

The  Board,  acting  pursuant  to  sections 
102,  204(a),  and  412  of  the  Act,  makes 
the  following  findings : 

1.  It  is  not  found  that  Resolution 
JT123  Reso.  3893  (Increase  in  Japanese 
yen  local  currency  fares  and  rat^) ,  in¬ 
corporated  in  Agreement  CAH.  24713,  is 
adverse  to  the  public  Interest  or  in  viola¬ 
tion  of  the  Act; 

2.  It  is  foimd  that  the  following  reso¬ 
lutions,  incorporated  in  the  agreements 
indicated,  are  adverse  to  the  public  Inter¬ 
est  and  in  violation  of  the  Act  to  the 
extent  they  apply  to  air  transportation 
from  U.S.  points: 


Airreempot 

C.A.B. 

lATA  No. 

Title 

Applica- 

tioa 

24024; 

B-6 . 

242M: 

&-S . 

.  022g . 

.  North  and  Central  Pacific  special  roles  for  sales  of 
transportation 

.  JT31(MaU2S5)022p 

JT123(Mall  n9)022p 

passenger  air  8A 

3.  It  is  found  that  the  following  resolutions.  Incorporated  in  the  agreements 
indicated,  are  adverse  to  the  public  Interest  and  in  vlc^tlon  of  the  Act  to  the  ex¬ 
tent  they  apply  to  air  transportation  from  all  UB.  territories  within  the  Pacific 
except  American  Samoa: 

AxreeiTHmt 

CJl.B. 

lATA 

No. 

Title 

AppH- 

oation 

24006: 

R-1S 

.  022a 

_  .  ^  3 

24233: 

R-« _ 

022b 

TC8  snecial  roles  for  sales  of  nasaensw  air  transnortation... 

. .  ^  S 

■  We  wUl  take  eimllar  action  with  respect 
to  surcharges  now  applicable  from  Guam  to 
other  points  In  Traffic  C:k}nference  8  (Asia/ 
Aiistralla/Pacific) . 

»  Order  73-12-84,  December  20,  1973;  Ord« 
74-e-93.  June  19, 1974. 


Accordingly,  It  is  ordered,  Hiat:  1. 
Agreement  C.AB.  24713  be  and  hereby 
is  approved; 

2.  Those  portions  of  Agreements  C.A.B. 
24024,  24265,  24008  and  24233  set  forth  in 
finding  paragraphs  2  and  3  above  be  and 
hereby  are  disapproved;  and 

3.  All  carriers  providing  North/Cen- 
tral  Pacific  service  from  UB.  points  are 
h«%by  directed  to  revise  their  tariffs  to 
remove  the  three  percent  surcharge  on 
U.S.-originating  passoiger  fares  and 
cargo  rates  not  hiter  than  December  16, 
1974. 

This  order  will  be  published  in  the  Fkd- 
B8AL  REGISTKK. 

By  the  Civil  Aeronautics  Board: 

[sEALl  Edwin  Z.  Holland, 

Secretary. 

[FB  Doo.74-28449  FUed  12-4-74;8:45  am] 


{Dockets  26057,  26075;  Agreement  CAB  24738; 
Order  74^12-1] 

PAN  AMERICAN  WORLD  AIRWAYS,  INC., 
ET  AL. 

Order  Approving  Agreement  for  Approval 
of  Fuel  Saving  Capacity  Limitation 

Issued  under  delegated  authority  De¬ 
cember  2,  1974. 

By  application  dated  October  21, 1974, 
Pan  American  World  Airways,  Inc.,  (Pan 
Am)  and  Venezolana  Intemaclonal  de 
Avlacion,  S.A.  (Viasa)  request  prior 
Board  approval  pursuant  to  section  412 
of  the  Federal  Aviation  Act  of  1958,  as 
amended,  (the  Act)  and  Subpart  P  of  the 
Board’s  Rules  of  Practice,  14  CFR  302.- 
1601,  of  an  agre^ent  between  them 
which  would  establish  maxlmiun  weekly 
scheduled  frequency  levels  in  certain 
United  States-VenezUela  markets.  The 
discussions  which  led  to  this  agreement 
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were  held  In  Caracas  on  August  13  and 
14, 1974." 

The  agreement  will  be  Implemented, 
subject  to  prior  Board  approval,  and 
the  approval  of  the  Venezuelan  govern¬ 
ment,  on  January  1,  1976  and  win  con¬ 
tinue  In  effect,  with  seasonal  adjust¬ 
ments,  until  September  30.  1975.  The 
agreement  establishes  maximum  weekly 
scheduled  frequencies  to  be  operated 
by  the  applicants  in  four  United 
States-Venezuela,  msurkets,  Morida- 
Venezuela,  New  York/Washington- Vene¬ 
zuela,  Puerto  Rico-Venezuela,  and  CaU- 
fornia-Venezuela.*  Provision  Is  made 
however,  for  the  temporary  suspension  of 
these  limitations  during  a  period  of  cessa¬ 
tion  or  curtailment  of  operations  by 
either  of  the  parties  resulting  from  a 
labor  dispute  or  other  cause  beyond  the 
control  of  the  affected  party.  Addition¬ 
ally,  allowance  is  made  for  the  use  of  un¬ 
published  extra  sections  for  operational 
reasons  or  to  meet  short  periods  of  ex¬ 
cessive  demand.  Either  party  may  termi¬ 
nate  the  agreement  on  30  days’  written 
notice. 

In  support  of  the  application,  the  ap¬ 
plicants  assert  that  ^e  agreement  will 
result  in  a  substantial  savings  of  avail¬ 
able  fuel  supplies.  Specifically,  the  ap¬ 
plicants  estimate  a  total  fuel  savings  of 
over  ten  million  gallons  during  the  term 
of  the  agreement.3  The  applicants  also 
note  that  in  extending  the  disciission  au¬ 
thority  originally  granted  by  Order  73- 
11-34,  the  Board,  in  Order  74-7-33, 
broadened  the  basis  for  international 
capacity  reduction  discussions  to  include 
the  radical  price  increase  in,  as  well  as 
the  availability  of,  international  aviation 
fuel.^  In  this  respect,  the  applicants 
estimate  a  total  fuel-cost  savings  of  over 
three  million  dollars  during  the  term 
of  the  agreement. 

However,  the  applicants  emphasize 
that  achieving  these  fuel  and  fuel-cost 
savings  will  not  unwarrantedly  reduce 
the  level  of  services  offered  to  the  public 
in  these  markets.  The  applicants  state 
that  the  frequency  of  filghts  will  still  be 
high  and  the  load  factor  estimates  for 
these  markets  range  from  a  minimum  of 
48  percent  in  the  Califomia-Venezuela 
market  to  a  maximum  of  58  percent  in 
the  Florida-Venezuela  market. 

Pan  Am  also  requests  an  exemption 
from  section  405(b)  of  the  Act  and  all 
the  regulations  thereimder  to  the  ex¬ 
tent  necessary  to  permit  implementation 
of  the  proposed  schedules  without  ten 
days’  prior  notice  to  the  Postmaster 
General. 

The  National  Air  Carrier  Association 
(NACA)  has  filed  an  answer  to  the  ap- 


report  of  this  meeting  has  been  filed 
with  the  Board. 

*The  proposed  service  levels  for  the  varl- 
OTis  markets  imder  the  agreement  are  set 
forth  In  Api)endlx  A,  hereto.  Appendix  A  was 
filed  as  part  of  the  original  document. 

*  This  estimate  Is  based  on  a  savings  of  ap¬ 
proximately  6,050,000  gallons  for  Pan  Am  and 
3,950,000  gallons  for  Vlasa  over  the  term  of 
the  agreement. 

*See  Order  74-7-33,  July  8,  1974;  second 
fvill  paragraph  on  page  3,  therein,  and  order¬ 
ing  paragraph  1. 


plication.®  NACA  does  not  oppose  the 
application,  but  requests  that  a  condition 
be  imposed  on  any  approval  of  the  agree¬ 
ment  to  prevent  the  use  of  any  freed 
capa^y  in  the  transatlantic  charter 
market.  Specifically,  NACA  requests  a 
condition  which  would  require  that,  dur¬ 
ing  any  year  in  which  an  international 
capacity  agreonent  is  in  effect,  each 
agreement  carrier  limit  the  number  of 
seats  it  operates  in  transatlantic  char¬ 
ter  services  to  the  number  of  seats  it  op¬ 
erated  during  the  12-month  period  pre¬ 
ceding  the  first  international  capacity 
agreement  entered  into  in  this  proceed¬ 
ing.  To  permit  flexibility,  NACA  also  sug¬ 
gests  a  provision  in  its  condition  which 
would  allow  any  carrier  which  increases 
its  revenue  passenger  miles  in  trans¬ 
atlantic  scheduled  service  during  an 
agreement  period,  over  the  correspond¬ 
ing  preagreement  period,  to  proportion¬ 
ately  increase  its  charter  capacity. 

Pan  Am  has  filed  a  reply  to  NACA’s 
answer,  opposing  the  requested  condi¬ 
tion.® 

No  other  comments  relative  to  the 
application  have  been  received  to  date.^ 

In  consideration  of  the  foregoing,  the 
Board  notes  that  to  the  extent  that  the 
applicants  have  justified  the  proposed 
capacity  limitation  agreement  on  both  a 
fuel  and  fuel-cost  savings  basis,  the  ap¬ 
plication  appears  to  raise  issues  which 
are  currently  being  considered  in  the 
Capacity  Reduction  Agreements  Case; 
Docket  22908.  However,  the  agreement 
relates  to  international  markets  and  in 
each  of  these  markets  the  proposed  serv¬ 
ice  appears  adequate  to  meet  the  needs 
of  the  traveling  public.  The  Board  has 
previously  stated  that  mutual  reduction 
in  international  capacity,  when  carefully 
monitored  by  the  Board,  can  help  to  pro¬ 
vide  the  public  with  optimum  service  in 
the  face  of  the  constraints  imposed  by 
the  international  fuel  situation.®  There¬ 
fore,  we  have  decided  to  approve  the 
agreement.  Our  decision  herein,  however, 
should  not  be  construed  as  prejudging  in 
any  manner  the  Board’s  final  decision 
with  respect  to  any  of  the  issues  cur¬ 
rently  being  considered  in  the  Capacity 
Reduction  Case.® 


>NACA  represents  the  following  supple¬ 
mental  air  carriers;  Capitol  International 
Airways,  Inc.,  Overseas  National  Airways, 
Inc.,  Saturn  Airways,  Inc.,  Trans  Interna¬ 
tional  Airlines,  and  World  Airways,  Inc. 

•Pan  Am’s  reply  was  accompanied  by  a 
motion  for  leave  to  file  an  otherwise  unau¬ 
thorized  document.  Since  Pan  Am’s  reply 
faUs*  within  the  standards  established  for 
such  documents  by  14  CFB  302.1608,  that 
motion  Is  unnecessary  and  will  be  dismissed. 

•  Copies  of  this  application  were  served 
upon  all  persons  upon  whom  copies  of  Or¬ 
der  73-11-34  were  served.  In  accordance  with 
14  CFB  302.1605. 

•See,  for  example.  Order  73-11-34,  Novem¬ 
ber  8,  1973  and  Order  74-1-111,  January  23, 

1974. 

•The  Board  notes  that  the  term  of  this 
agreement  extends  through  the  summer  of 

1975.  In  this  connection,  the  Board  wishes  to 
make  as  clear  as  possible  that  the  decision 
herein  is  based  on  the  circumstances  of  the 
current  situation  and  any  change  in  those 
circumstances,  such  as  a  final  decision  In  the 
Capacity  Reduction  Agreements  Case,  may  be 
cause  for  a  review  of  this  agreement  and  the 
approval  granted  herein. 


With  respect  to  the  charter  operations 
condition  requested  by  NACA,  we  believe 
that  the  public  interest  does  not  require 
the  imposition  of  such  a  condition  on 
the  approval  (ff  the  agreement  at  this 
time.  The  Board  has  repeatedly  stated 
that  the  transfer  of  released  capacity  to 
any  non-agreement  markets,  including 
charter  markets,  will  not  be  tolerated,"® 
and  we  will  Impose  reporting  require¬ 
ments  similEu:  to  those  imposed  on  other 
such  agreements,  which  requirements 
should  provide  adequate  protection 
against  the  predatory  use  of  any  freed 
capacity.""  We  will  also  retain  jmisdic- 
tion  for  the  purpose  of  amending  or  re¬ 
voking  the  approval  granted  herein  at 
any  future  date."® 

It  is  also  found  that  enforcement  of 
section  405(b)  of  the  Act,  requiring  ten 
days’  prior  notice  of  schedule  changes  to 
the  Postmaster  General,  would  be  an 
imdue  burden  on  Pam  Am  and  is  not  in 
the  public  interest. 

Finally,  we  have  considered  the  impact 
of  the  agreement  on  the  employees  of 
Pan  Am.  Based  on  the  limited  amoimt 
of  information  currently  before  us,  we 
are  unable  to  conclude  that  the  public 
interest  requires  the  imposition  of  any 
labor  protective  conditions.  As  noted, 
however,  the  Board  will  retain  jurisdic¬ 
tion,  and  would  Impose  such  a  condition 
should  a  showing  be  made  that  the  public 
interest  so  requires. 

Pursuant  to  authority  duly  delegated  by 
the  Board  in  the  Board’s  regulations,  14 
CFR  385.3  and  385.13,  it  is  found  that 
(1)  the  c£q>acity  reduction  agreement 
discussed  herein  is  neither  adverse  to  the 
public  Interest  nor  in  violation  of  the 
Act  and  should  be  approved  subject  to 
the  conditions  stated  herein;  (2)  the  re¬ 
quest  of  Pan  Am  for  an  exemption  from 
the  requirements  of  section  495 (b)  of  the 
Act  and  any  regulatlrais  promulgated 
pimsuant  thereto,  should  be  granted  to 
the  extent  necessary  to  permit  the  filing 
of  schedules  on  less  than  ten  days’  prior 
notice  with  the  Postmaster  General;  (3) 
NACA’s  request  for  the  imposition  of  its 
suggested  condition  on  the  approval 
granted  herein  should  be  denied;  and 
(4)  Pan  Am’s  motion  for  leave  to  ^e  an 
otherwise  imauthorized  document  should 
be  dismissed  as  moot. 

Accordingly,  it  is  ordered.  That:  1. 
Agreement  CAB  24738  be  and  it  hereby 
is  approved  pursuant  to  section  412  of 
the  Act,  subject  to  the  following  condi¬ 
tions: 

(a)  Jurisdiction  shall  be  retained  to 
modify  or  revoke  approval  at  any  time, 
or  to  take  whatever  action  as  may  be 
appropriate  in  the  public  Interest; 

(b)  Schedule  deletions  resulting  from 
the  agreement  considered  herein,  which 


“  See,  few  example.  Orders  73-1(^-110  (Octo¬ 
ber  31,  1973),  note  8a;  74-1-111  (January  23, 
1974),  at  page  4;  and  74-2-03  (February  22, 
1974),  at  page  4. 

u  See  ordering  pragri^b  1  and  footnote  15, 
Infra. 

u  Section  412(b)  of  the  Act  (49  U.S.C.  1382) 
requires  the  Board  to  disapprove  any  agree¬ 
ment,  whether  or  not  previously  approved 
by  It,  which  It  finds  to  be  adverse  to  the  pub¬ 
lic  Interest  or  In  violation  of  the  Act. 
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occur  a4i  any  of  the  controlled,  hlgh- 
density  aiiports**  axid  which  result  In 
the  vacatlnff  of  slots  allocated  hy  the 
Airlines  Scheduling  Committees  of  the 
respective  airports  pursuant  to  author!^ 
granted  In  Order  72-11-72,  shall  not  be 
refilled  by  the  air  carrier  applicants,  nmr 
be  reallocated  to  other  carriers  by  the 
respM^tive  Airline  S<^iedullng  Cmnmittee; 
provided,  however.  That  slots  originally 
vacated  may  be  reinstated  by  the  va- 
catir^  carrier  to  the  extent  such  carrier 
vacates  another  flight  at  the  same  air¬ 
port  which  operates  plus  or  minus  three 
hours  of  the  flight  to  be  reinstated;" 

(c)  All  schedule  changes  resulting 
from  this  agrennent  shall  be  reported 
to  the  Board  within  15  days  of  the  end 
of  each  month.  In  accordance  with  the 
format  of  Appendix  B“  hereto,"  and 
cc^ies  of  such  reports  shall  be  provided 
to  all  carriers  reciiwstlng  them; 

(d)  Within  28  days  od  the  date  of  serv¬ 
ice  of  this  order,  the  air  carrier  ap¬ 
plicants  shall  file  with  the  Board’s 
£>ocket  Section  a  report  containing  the 
following  additional  data  for  the  subject 
markets: 

a.  Seats  operated  In  1974  to  date. 

b.  Passengers  carried  in  1974  to  date. 

c.  Forecast  passengers  In  1975  (Jannary 
through  September). 

d.  Projectkl  seats  in  1975  (January  through 
September) . 

e.  Fuel  use  by  month  for  the  system  of  each 
carrier  in  1974  to  date. 

f.  Fuel  use  by  month  in  the  subject  agree* 
meat  markets  in  1974  to  date; 

2.  The  request  of  Pan  Am  for  an  ex¬ 
emption  from  section  405(b)  of  the  Act, 
and  regulations  promulgated  pursuant 
thereto,  to  the  extent  necessary  to  permit 
implementation  od  the  prc^x)^  sched¬ 
ules  without  ten  days’  prior  notice  to  the 
Postmaster  General,  be  and  It  hereby  is 
granted; 

3.  NACA’s  request  for  the  imposition 
of  its  pn^xised  condition  on  the  tmproval 
granted  herein  be  and  it  hereby  is  denied; 

4.  Pan  Am’s  motion  for  leave  to  file 
an  otherwise  unauthorized  document  be 
and  it  hereby  Is  dismissed;  and 

5.  Copies  of  this  order  shall  be  served 
on  the  United  States  Departments  of 
Defense,  Justice  and  Transportation;  the 
United  States  Postal  Service;  the  Port 
Authority  of  New  York  and  New  Jersey; 
the  Dade  County  Port  Authority:  t^ 
Commonwealth  of  Puerto  Rico;  the  City 


u  AlrpOTt  scheduling  agreements  affect 
John  F.  Kennedy  International  Airport, 
O’Hare  International  Airport,  Washington 
National  Airport  and  LaGuardla  Airport.  See 
Order  73-11-72,  November  16,  1972. 

u  Compare  Order  72-12-32,  December  7, 
1973,  at  page  7. 

I*  Appendix  B  filed  as  part  of  the  original 
document. 

>*In  addition.  Pan  Am  shall  file  with  the 
Board’s  Docket  Section  a  report  stating,  on 
a  systemwide  baiMs,  average  eeat-mlles  op¬ 
erated  per  gallon  of  fuel  used,  by  type  of 
equlinnent,  and  diaU  maintain  records,  sub¬ 
ject  to  inspection  by  the  Board  or  by  such 
other  persons  as  the  Board  may  authorize, 
detailing  the  fuel  used  each  month,  through¬ 
out  their  systems,  on  a  city-pair  and  fllght- 
by-fllght  basis  (including  charter  opera¬ 
tions.) 


of  Los  Angeles,  Director  of  Aviation; 
the  City  of  San  Francisco;  and  an  eer- 
tiflcated  route  and  supplonental  air 
carriers. 

Penons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board’s  regulations,  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  of  the 
date  of  service  of  this  (»der. 

TTils  order  shaU  be  effective  and  be¬ 
come  the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe¬ 
riod  unless  within  such  period  a  petition 
for  review  thereof  is  filed  or  the  Board 
gives  notice  that  it  will  review  this  order 
on  its  own  motion. 

This  order  shall  be  published  In  the 
Federal  Register. 

William  B.  Caldwell,  Jr., 
Director,  Bttreau  of 
Operating  Rights. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[FB  Doc.74-28450  FUed  12-4-74;8;45  am] 


[Dockets  26057  and  26075,  Agreements  CAB 
24753, 24754, 24755, 24756, 24757,  and  24758; 
Order  74-11-34] 

PAN  AMERICAN  WORLD  AIRWAYS,  INC., 
ET  AL 

Fuel-Saving  Capacity  Limitation 
Agreements 

Correction 

In  FR  Doc.  74-26474  appearing  at  page 
39904,  in  the  issue  of  Tuesday,  Novem¬ 
ber  12,  1974,  the  order  number  should 
appear  as  printed  above. 

CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  THE  INTERIOR 

Revocation  of  Authority  To  Make 

Noncareer  Executive  iUsignment 

Under  authority  of  S  9.20  of  Civil 
Service  Rule  IX  (5  CPR  9.20) ,  the  Civil 
Service  Commission  revokes  the  author¬ 
ity  of  the  Department  of  the  Interior  to 
fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 
Assistant  to  the  Secretary,  Office  of  the 
Secretary. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FB  Doc.74-28418  Filed  12-4-74;  8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Grant  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under  mithority  of  S  9.20  of  Civil 
Service  Rule  IX  (5  CPR  9.20) ,  the  Civil 
Service  Commission  authorizes  the  De¬ 
partment  of  the  Interior  to  fill  by  non- 
career  executive  assignment  in  the 
excepted  service  the  position  of  Deputy 
Assistant  Secretary — Congressional  and 
Legislative  Affairs,  Office  of  the  Assist¬ 


ant  Seereiary— Ocmgressional  and 

Legislative  Affairs. 

DMubd  Stars  Czm,  Sbrv- 
scB  CoMMTsawm, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FB  Doo.74-384ie  FUad  lS-4-74;8:4S  am] 

FEDERAL  EMPLOYEES  PAY  COUNCIL 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  CkMnmittee  Act,  Pub.  L. 
92-463,  notice  is  her^y  given  that,  the 
Federal  Enq?loyees  Pi^  Council  wUl  meet 
at  2  pjiL  on  Wednesday,  January  8. 
1975,  in  room  5323  of  the  UB.  Civil  Serv¬ 
ice  Commlsslcm  building,  1900  E  Street, 
NW. 

This  meeting  will  be  (^len  to  the  pub¬ 
lic  and  will  consist  of  a  continuation  of 
discussions  (m  the  fiscal  year  1976  com¬ 
parability  adjustinent  for  the  statutory 
pay  systems  of  the  Federal  Government. 
Any  member  of  the  public  who  wishes  to 
file  a  written  statemoit  with  the  (XHn- 
mittee  may  do  so  by  furnishing  it  to  the 
undersigned  in  room  3H30  of  the  Cfivil 
Service  Commission  building  at  any  time 
prior  to  the  meeting.  Any  member  of  the 
public  who  wishes  to  speak  at  this  meet¬ 
ing  should  so  Indicate  in  such  a  written 
statement,  so  that  this  request  may  be 
considered  in  the  context  of  the  con¬ 
straints  imposed  by  the  agenda  schedule 
for  the  year. 

Further  information  about  this  meet¬ 
ing  may  be  obtained  by  contacting  the 
undersigned  at  632-5595. 

For  the  Predde^’s  agent; 

Richard  H.  Hall, 

Advisory  Committee  Management 
Officer  for  the  President’s  Agent. 

[FB  Doc.74-28417  FUed  12-4-74;8;45  am] 

OFFICE  OF  MANAGEMENT  AND  BUDGET 

Title  (^ange  in  Noncareer  Executive 
Assignment 

By  notice  of  April  5, 1973,  PR  Doc  73- 
6564  the  Civil  Service  (Commission  au¬ 
thorized  the  Office  of  Management  and 
Budget  to  fill  by  noncareer  executive  as¬ 
signment  the  position  od  Legislative  Li¬ 
aison  Officer,  Office  of  the  Director.  This 
Is  notice  that  the  title  of  this  position  is 
now  being  changed  to  Congresdonal  Re¬ 
lations  Officer,  Office  of  the  Director. 

United  States  Civil  Serv¬ 
ice  Commission. 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 


[FB  Doc.74-28420  Filed  12-4-74;8:45  am] 


ENERGY  RESOURCES  COUNCIL 
ENERGY  POLICY  SEMINARS 
Notice  of  Meetings 


The  Energy  Resources  Council  (ERO 
azmounces  that  energy  policy  aemiiMrs, 
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open  to  the  public,  will  be  held  on  the 
Project  Independence  Report  and  Its  Im¬ 
plications  for  national  energy  p<dicy,  In 
order  to  solicit  views,  evaluations,  and 
critiques.  The  seminars  will  be  held  In 
Washington,  D.C.,  December  9-10-11, 
1974,  in  the  International  Conference 
Room  of  the  State  Department,  2201  C 
Street,  Northwest. 

The  Project  Independence  Report  is 
the  result  of  comprehensive  governmen¬ 
tal  effort  to  evaluate  the  growing  de¬ 
pendence  of  the  United  States  on  for¬ 
eign  sources  of  energy,  and  to  develop 
programs  to  reduce  this  Nation’s  vulner¬ 
ability  to  any  future  supply  disruptions 
and/or  price  increases.  The  Report  con¬ 
tains  an  analysis  of  futxire  energy  supply 
and  demand  alternatives  tmder  a  variety 
of  assiunptions.  Included  therein  are 
evaluations  of  costs,  environmental  ef¬ 
fects,  manpower,  finsuicial,  material, 
transportation  and  other  requirements, 
resource  development,  etc. 

Seminars.  The  Energy  Resources 
Council  wishes  to  solicit  views,  evalua¬ 
tions,  and  critiques  of  (1)  the  Project 
Independmce  Report  and  (2)  policies 
that  ought  to  be  considered  to  Insure  a 
stable  source  of  energy  at  reasonable 
prices.  A  schedule  for  topics  of  discussion 
follows: 

9  December 

9-12:30 — “Consumer  Concerns”. 

1:30-6 — "Business  and  Labor  Concerns”. 

10  December 

9-12:30 — “Resource  Development”  (nuclear, 
utilities  and  other) . 

1:30-5— “Resource  Development”  (fossil  re¬ 
sources  oil,  gas,  coal) . 

11  December 

9-12:30 — “Environmental  and  Conservation 
Concerns”. 

1:30-5 — “Intergovernmental  Concerns”. 

Procedures  for  Seminars.  Seminar  par¬ 
ticipants,  Invited  by  the  ERC  are  asked 
to  submit  views  In  writing  and  will  sxim- 
marize  those  views  in  brief  oral  state¬ 
ments.  Public  attendance  is  encouraged 
and  observers  will  be  admitted  on  a  first- 
come  first-served  basis. 

Issued  in  Washington,  D.C.,  on  Decan- 
hee  4, 1974. 

Dated:  December  4, 1974. 

Rogers  C.  B.  Morton, 

Chairman, 

Energy  Resources  Council 

[FR  Doc.74-28617  PUed  ia-4r-74;  12:32  pm] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  301-4;  OPF-32000/1481 

RECEIPT  OF  APPLICATIONS  FOR 
PESTICIDE  REGISTRATION 

Data  To  Be  Considefed  in  Support  of 
Applications 

On  November  19,  1973,  the  Ekivlixm- 
mental  Protection  Agency  (EPA)  pub¬ 
lished  in  the  Federal  Register  (38  FTt 
31862)  its  interim  policy  with  respect  to 
the  administration  of  section  3(c)  (1)  (D) 
of  the  Federal  Insectictde,  ningldde,  and 
Rodentlcide  Act  (FIFRA),  as  amended. 


This  policy  provides  that  EPA  will,  upon 
receipt  of  every  application  for  re^tra- 
tion,  publish  in  the  Federal  Register  a 
notice  cmitaining  the  information  shown 
below.  The  labeling  furnished  by  the  ap¬ 
plicant  will  be  available  for  examination 
at  Uie  Environmental  Protection  Agency, 
Room  EB-31,  East  Tower,  401  M  Street, 
SW.,  Washington,  D.C.  20460. 

On  or  before  February  3,  1975,  any 
person  who  (a)  is  or  has  been  an  appli¬ 
cant,  (b)  believes  that  data  he  developed 
and  submitted  to  EPA  on  or  after  Octo¬ 
ber  21,  1972,  is  being  used  to  support  an 
application  described  in  this  notice,  (c) 
desires  to  assert  a  claim  for  compensa¬ 
tion  imder  secticm  3(c)  (1)  (D)  for  such 
use  of  his  data,  and  (d)  wishes  to  pre¬ 
serve  his  right  to  have  the  Administrator 
determine  the  amount  of  reasonable 
compensation  to  which  he  is  entitled  for 
such  use  of  the  data,  must  notify  the 
Administrator  and  the  applicant  named 
in  the  notice  in  the  Federal  Register  of 
his  claim  by  certified  mall.  Notification 
to  the  Administrator  should  be  addressed 
to  the  Information  Coordination  Section, 
Technical  Services  Division  (WH-569), 
Office  of  Pesticide  Programs,  401  M 
Street,  SW.,  Washington,  D.C.  20460. 
Every  such  claimant  must  include,  at  a 
minimum,  the  informatUm  listed  in  the 
interim  policy  of  November  19,  1973. 

Applications  submitted  under  2(a)  or 
2(b)  of  the  interim  policy  will  be  proc¬ 
essed  to  completion  in  accordance  with 
existing  pro<^ures.  Ai^ications  sub¬ 
mitted  under  2(c)  of  the  Interim  policy 
cannot  be  made  final  until  the  60  day 
period  has  expired.  If  no  claims  are  re¬ 
ceived  within  the  60  day  period,  the 
2(c)  application  will  be  processed  ac¬ 
cording  to  normal  procedure.  However, 
if  claims  are  received  within  the  60  day 
period,  the  atH>licants  against  whom  the 
claims  are  asserted  will  be  advised  of  the 
alternatives  available  under  the  Act.  No 
claims  will  be  accepted  for  posslUe  EPA 
adjudication  which  are  received  after 
February  3, 1975. 

Applications  Beckivrd 

EPA  File  Symbol  8419-BD.  The  Andersons, 
PO  Box  119,  Maumee  OH  43537.  THB 
ANDERSONS  CRABQBASS  PREVENTER 
WITH  DACTHAL.  Active  Ingredients: 
2,3,5, 6  Dimethyl  Ester  of  Tbtrachloroter- 
ephtballc  Acid  2.87%.  Method  of  Support: 
AppUcatlon  proceeds  under  3(c)  of  interim 
policy. 

EPA  File  Symbol  8419-RO.  The  Andersons, 
PO  Box  119,  Maiunee  OH  43637.  THE 
ANDERSONS  TRIPLE-THREAT  PRE- 
EMEROENCE  CRABORAS8  KILLER  PLUS 
10-6-4  FERTILIZER  AND  LAWN  INSEC- 
TTCTDE.  Active  Ingredients:  3, 3,5,6  Di¬ 
methyl  Ester  of  Tetrschloroterephthalic 
Acid  2.30%:  Technical  (Thlordane  1.20%. 
Method  of  Suppmt:  ^pUcatlon  proceeds 
under  3(c)  of  Intwlm  policy. 

SPA  File  Symbol  3833-EN.  Barnett  Chemical 
Products  Oo..  3018  Frankford  Ave.,  Phila¬ 
delphia  PA  19134.  BARNETT  BRAND 
DRIONE  O.  A  O.T.  Active  Ingredients: 
Pyrethrlns  0.1  %;  Plperonyl  Butoxlde,  Tech¬ 
nical  1.0%;  Silica  (M  4.0%;  Petroleum 
DtotlUate  4.9%.  MMhod  of  Supp(»rt:  Appli¬ 
cation  proce^  under  3(c)  of  Interim 
policy. 


EPA  Reg.  No.  3462-8.  Chemical  Machines, 
Ltd.,  4880  S.W.  Richardson  Dr.,  Portland, 
OR  97201.  NCL  POTATO  LBAFEEDER 
DUST.  Active  Ingredients:  Isopropyl  Ester 
of  2,4-DlchlotophenoKyacetic  Add  1.10%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  Interim  policy. 

EPA  File  Symbol  7173-BLA.  Chempar  Chemi¬ 
cal  Co.,  Inc.,  260  Madison  Ave.,  New  York 
NY  10016.  CHEMPAR  ALL  PURPOSE 
SPACE  AND  RESIDUAL  AQUEOUS  PRES¬ 
SURIZED  SPRAY.  Active  Ingredients:  (6- 
Benzyi-8-fuTyl)metoyl  2.3-dlmethyl-3-(2- 
methylpropenyl)  cyclopropanecarboxylate 
0.350%;  Related  compounds  0.048%;  Aro¬ 
matic  petroleum  hydrocarbons  0.464%. 
Method  of  Support:  AppUcatlon  proceeds 
under  2(c)  of  interim  policy. 

EPA  File  Symbol  6621-LU.  Eagle  Chemical 
Co.,  2819  W.  Lake  St.,  Chicago  Hi  60612. 
BAIT  PELLETS  A  TOX-HID  COATED 
WARFARIN  PELLETED  BAIT.  Active  In¬ 
gredients:  Warfarin  (3-Alpha-Aoetonyl- 
benzyl)-4-Hyroxyooumarln)  0.026%.  Meth¬ 
od  of  Support:  AppUcatlon  proceeds  under 
2(c)  of  interim  pdlcy. 

EPA  Reg.  Na  1698-194.  PCX,  Inc.,  PO  Box 
2419,  Raleigh,  NC  27602.  PCX.  GARDEN 
BUG  BLASTER  "D”.  Active  Ingredients: 
Carbaryl  ( 1 -naphthyl  N-methylcarbamate) 
3%:  Malathlon  (0,0-dlmethyl  dlthlophos- 
phate  of  diethyl  mercaptosucclnate)  3%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  Interim  poUcy. 

EPA  File  Symbd  4584-OU.  Gem  Inc..  One 
Gem  Blvd.,  Memphis  TN  38118.  AEROOOS 
AIR  SANITIZER  &  ROOM  DEODORANT. 
Active  Ingredients:  Isopropanol,  PT<^ylene 
Glycol  and  n-Alkyl  (C12  40%,  C14  60%. 
C16  10%)  dimethyl  benzyl  ammonium 
chloride  13.76%.  Method  of  Support:  ^- 
plicatlon  proceeds  under  3(c)  of  Interim 
policy. 

EPA  File  Symbol  2124-INA.  W.  R.  Grace  & 
Co.,  Agricultviral  Chem.,  PO  Box  277,  Mem¬ 
phis  TN  38101.  NACO  CHLOBDANE  40% 
DUST  BASE.  Active  Ingredients:  Technical 
Chlordane  40.0%.  Method  of  Support:  Ap¬ 
plication  proceeds  imder  2(c)  of  Interim 
policy. 

EPA  File  Symbtd  6785-LA.  Great  Lakes 
Chemical  Corp.,  PO  Box  2200,  W.  Lafayette 
IN  47906.  98—3  A  NEMATTCIDE— 1N8BC- 
TTCIDE  FOR  FORMULATION  USE.  Active 
Ingredients:  Methyl  bromide  98%;  Chl<»o- 
plcrln  2%.  Method  of  SuppoK:  Application 
proceeds  under  2(c)  of  interim  pOUcy. 

EPA  File  Symbol  8399-L.  The  Grecvt  Western 
Sugar  Co.,  PO  Box  5308,  Denver  CO  80217. 
GW  TELONE  CLEAN.  CLEAR,  NON-CIXXl- 
GING  LIQUID  SOIL  FUMIGANT.  Active 
Ingredients:  1,3-Dlcbloropropene  and  re¬ 
lated  chlorinated  allphatlcs  99%.  Method 
of  Suppmt:  Application  proceeds  under 
3  (c)  of  Interim  policy. 

EPA  File  Syml>ol  729-AU.  Gulf  OU  C(ap.,  PO 
Box  1166,  Pittsburgh  PA  16230.  GULF 
SPRAY  INSECT  REPELLENT  FORMULA  6. 
Active  Ingredients:  N,N-dlethyl-tn-tolu- 
amlde  4.90%;  Other  Isomers  2.10%;  N-octyl 
blcycloheptene  dlcarboxlmlde  2.00%;  2,3:4. 
6-Bis  (2-butylene)  tetrahydro-2-furalde- 
hyde  0A0%;  Dl-n-pr(^yl  Isoclnchomeron- 
ate  0.50%.  Method  of  Suppmrt:  AppUcatlon 
proceeds  under  2(c)  of  Interim  policy. 

EPA  File  Symbol  729-AO.  Gulf  OU  Corp.,  PO 
Box  1166,  Pittsburgh  PA  16280.  GULF 
SPRAY  INBEOT  REPELLENT  FORMULA  7. 
Active  Ingredients:  N,N-dlethyltoluamlde 
16.0%;  metaisomer  108%;  other  Isomers 
48%.  Method  of  Suf^rt:  Application  pro¬ 
ceeds  under  2(c)  of  interim  poUcy. 
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EPA  Pile  Symbol  2fi07-RT.  Arch  C.  Heller  Co., 

PO  Box  88,  Darby  PA  19023.  EXO  TOTAL 
RELEASE  INDOOR  INSECTICIDE  FOQ- 
OER.  Active  Ingredients:  Pyretbrlns 
0.600%;  Plperonyl  butoxlde,  technical 
1.000%:  N-octyl  blcyclohetene  dlcarboxl- 
mide  1.670%;  Petroleum  distillate  11.830%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  Interim  policy. 

EPA  Pile  Symbol  636-ATG.  E-Z-Plo  Chem. 
Co.,  Dlv.  of  Klrsto  Co.,  PO  Box  808,  Lansing 
MI  48903.  E-Z-FLO  DIAZINON  140  INSEC¬ 
TICIDE.  Active  Ingredients:  0,0-dlethyl  0- 
(2  -  isopropyl  -  6  -  methyl-4-p3rrlmidlnyl) 
phosphprothloate  14.3%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(c)  of 
interim  policy. 

EPA  File  Symbol  635-ATE.  E-Z-Flo  Chem. 
Co.,  Dlv.  of  Klrsto  Co.,  PO  Box  808,  Lans¬ 
ing  MI  48903.  E-Z-FLO  THIODAN  3  EC. 
Active  Ingredients:  Endoetafan  (Hexa- 
chlorohexahydromethano — 2,4,3  -  benzodl- 
oxathiepin  oocide)  33.6%;  Xylene  69.7%. 
Method  of  Supp^t;  Application  proceeds 
under  2(c)  of  Interim  policy. 

EPA  Pile  Symbcd  1926-TD.  Navy  Brand 
Maniifacturing  Co.,  611  Southwest  Ave., 

St.  Louis  MO  63110.  NAVY  BRAND  RE¬ 
SIDUAL  #700.  Active  Ingredients:  Petro- 
levun  Distillate  98.760%;  (Fenthlon  0,0- 
Dlmethyl  O  -  [3  -  methyl-4-(methylthlo) 
phenyl]  phoephorothloate)  0.600%;  Mala- 
thlon  (0,0-Dlmethyl  dithiophosphate  of 
diethyl  mo^ptosuccinate)  0.600%;  Tech¬ 
nical  Plperonyl  Butoxlde  0.120%;  P]rre- 
thrlns  0.060%.  Method  of  Support:  Ai^ll- 
catlon  proceeds  under  2(c)  of  Interim 
policy. 

EPA  File  Symbol  1926-TO.  Navy  Brand 
Manufacturing  Co.,  6111  Southwest  Ave., 
St.  Louis  MO  63110.  NAVY  TOX  PRE¬ 
MIUM  ORADE.  Active  Ingredients:  Mala- 
thlon  67.00%;  Aromatic  Petroleum  Deriv¬ 
ative  Solvent  33.09%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(c)  of 
Interim  p<dlcy. 

EPA  File  Symbol  1969-RRT.  Parsons  Chemi¬ 
cal  Works,  Inc.,  PO  Box  146,  Orand  Ledge 
MI  48837.  PARSONS  SEED  SAVER-DB 
DRILL  BOX  TREATMENT  PUNOICIDE. 
Active  Ingredients:  Maneb  (Manganese 
ethyleneblsdlthlocarbamate)  60%;  RCB 
(Hexachlorobenzene)  10.0%.  Method  of 

.  Support:  Application  proceeds  under  2(c) 
of  interim  policy. 

EPA  Pile  Symbol  1969-RRA.  Parsons  Chemi¬ 
cal  Works,  Inc.,  PO  Box  146,  Orand  Ledge 
MI  48837.  PARSONS  KAL-ZOO  DUST  IN- 
SECirCIDE-FUNGICIDE.  Active  Ingredi¬ 
ents:  Methoxychlor-technical  (Equivalent 
to  4.4%  2,2-bis  (P-methoxyphenyl) -1,1,1- 
trlchloroethane  and  0.6%  of  related  com- 
poiinds)  6.00%;  Captan  (N-(trichloro- 
methyl)  thio-4-cyclohexene-l,2  dlcarbox- 
Imide)  3.00%.  Method  of  Support:  Appli¬ 
cation  proceeds  under  2(c)  of  interim 
pcdicy. 

EPA  File  Symbol  655-LEA.  i^entlss  Drug  & 
Chemical  Co.,  Inc.,  363  7th  Ave.,  New  York 
NY  10001.  PRENCHLOR  6%  GRANULES. 
Active  Ingredients:  Technical  Chlordane 
5.0%.  Method  of  Support:  Application 
proceeds  under  2(c)  of  interim  policy. 
EPA  Pile  Symbcd  655-LEL.  Prentiss  Drug  & 
Chem.  Co.,  Inc.  PRENCHLOR  6%  DUST. 
Active  Ingredients:  Technical  Chlordane 
5.0%.  Method  of  Support:  Application  pro¬ 
ceeds  under  2(c)  of  Interim  policy. 

EPA  File  Symbol  666-LEU.  Prentiss  Drug  & 
Chem.  Co.,  Inc.  PRENCHLOR  40%  WET- 
TABLE  POWDER.  Active  Ingredients: 
Technical  Chlordane  40.0%.  Method  of 
Support:  Application  proceeds  under  2(c) 
of  interim  policy. 

EPA  File  Symbol  655-LEO.  Prentiss  Drtig  & 
Chem.  Co.,  Inc.  PRENCHLOR  10%  GRAN¬ 
ULES.  Active  Ingredients:  Technical 
Chlordane  10.0%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(c)  of  Interim 
policy. 
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EPA  File  Symbol  656-LEE.  Prentiss  Ih'ug  it 
Chem.  Co.,  Inc.  PRENCHLOR  10%  DUST. 
Active  Ingredients:  Technical  Chlordane 
10.0%.  Method  of  Support:  Application 
proceeds  under  2(c)  of  Interim  policy. 

EPA  File  Symbol  4000-AA.  Southern  Ohem. 
Products  Co.,  PO  Box  206,  Macon  GA  31202. 
SANI-MOP-MIST  BACTERIOSTATIC  MOP 
TREATMENT.  Active  Ingredients:  Methyl 
Salicylate  0.94%;  n-Alkyl  (C14  60%.  C12 
40%,  C16  10%)  Dimethyl  Benzyl  Ammo¬ 
nium  Chloride  0.28%.  Method  of  Support: 
Application  proceeds  under  2(c)  of  Interim 
policy. 

EPA  File  Symbol  998-REN.  Superior  Chem. 
Products  Inc.,  3942  Frankford  Ave.,  Phila¬ 
delphia  PA  19124.  SUPER  OMNICIDE  IN¬ 
DUSTRIAL  AEROSOL  INSECTICIDE.  Ac¬ 
tive  Ingredients:  Pyrethrlns  0.7%;  Tech- 
nlcfil  plperonyl  butoxlde  2.0%;  Petroleum 
solvent  (Equivalent  to  1.6%  (butylcar- 
bltyl)  (6-propylplperonyl)  ether  and  0.4% 
related  compounds)  7.3%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(c)  of 
Interim  policy. 

EPA  File  Symbol  607-ER.  Unit  Chemical 
Corp.,  4161  Redwood  Ave.,  Los  Angeles  CA 
90066.  PINE  ODOR  DISINFECTANT.  Ac¬ 
tive  Ingredients:  n-alkyl  (60%  C14,  30% 
C16,  5%  C12,  5%  C18)  dlmethjd  benzyl  am¬ 
monium  chloride  1%;  n-alkyl  (68%  C12, 
32%  C14)  dimethyl  ethyl  benzyl  ammo¬ 
nium  chloride  1%.  Method  of  Support: 
Application  proceeds  rmder  2(b)  of  In¬ 
terim  policy. 

EPA  Reg.  No.  2936-246.  Wllbur-Ellls  Co.,  PO 
Box  1286,  Fresno  CA  93716.  BEN-SUL  60 
DUST.  Active  Ingredients:  SxUfur  60%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  interim  policy. 

Dated:  November  26, 1974. 

John  B.  Ritch,  Jr., 
Director,  Registration  Division. 
|FR  Doc.74r-28182  Piled  12-4-74;  8: 45  am] 


[FRL  301-8] 

STATE  OF  KENTUCKY 
Compliance  Schedule;  Notice  of  Hearing 

Section  110(c)  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  1857C-5) ,  directs  the 
Administrator  of  the  Environmental  Pro¬ 
tection  Agency  to  publish  proposed  regu¬ 
lations  setting  forth  an  implementation 
plan,  or  portion  thereof,  for  a  State  if 
the  State  fails  to  submit  a  portion  within 
the  time  prescribed,  or  if  a  portion  is 
determined  by  the  Administrator  not  to 
be  in  accordance  with  the  requirements 
of  section  110  of  the  Act.  In  order  to 
satisfy  the  requirements  of  section  110 
(a)  (2)  (B)  of  the  Act,  States  were 
directed  by  40  CFR  51.15(a)  (2)  to  sub¬ 
mit  certain  compliance  schedules  as  a 
portion  of  their  implementation  plans. 
The  Commonwealth  of  Kentucky  failed 
to  submit  all  of  the  schedules  required  for 
sources  subject  to  r^mlations  for  the 
control  of  sulfur  dioxide  emissions  from 
Indirect  heat  exchangers.  Compliance 
schedules  for  Kentucky  are  therefore 
proposed  elsewhere  in  this  issue  of  the 
Federal  Register. 

Notice  is  hereby  given  that  a  public 
hearing  concerning  the  proposed  com¬ 
pliance  schedules  for  Kentucky  will  be 
held  on  Tuesday,  January  21, 1975,  at  ten 
a.m.  in  the  Capital  Plaza  Tower  Audi¬ 
torium,  Frankfort,  Kentucky  40601. 

The  proposed  schedules  are  designed  to 
apply  to  air  pollution  soiu*ces  by  cate¬ 
gory,  and  to  require  compliance  with 


EPA-approved  State  emission  UmiUng 
regulations.  A  ccHnpliance  schedule  con¬ 
sists  of  intermediate  and  final  dates  by 
which  actions  are  to  be  taken  by  an  air 
pollution  source  toward  meeting  aiH>li- 
cable  State  emission  limiting  regulations. 

Mr.  Paul  J.  Traina  is  hereby  designated 
Presiding  Officer  for  the  hearing.  He  will 
have  the  responsibility  for  maintaining 
order;  excluding  irrelevant  or  repetitious 
material;  scheduling  presentations;  and, 
to  the  extent  possible,  notifying  partici¬ 
pants  of  the  time  at  which  ttiey  may  ap¬ 
pear.  The  hearing  will  be  conducted  in¬ 
formally.  Technical  rules  of  evidence  will 
not  apply. 

Interested  persons  wishing  to  make  a 
statement  at  Uie  hearing  will  be  afforded 
the  opportunity  to  do  so.  The  time  for 
making  a  statement  will  be  limited.  Such 
persons  are  requested  to  file  a  notice  of 
their  Intention  to  make  a  statement  no 
later  than  15  days  prior  to  the  hearing 
and  to  submit,  no  later  than  10  days  prior 
to  the  hearing,  if  practicable,  five  copies 
of  the  proposed  statement  to  the  Admin¬ 
istrator  of  the  Environmental  Protection 
Agency,  Attention:  Presiding  Officer, 
Hearing  on  Compliance  Schedules  for  the 
State  of  Kentucky,  1421  Peachtree  Street, 
NE.,  Atlanta,  Geoi^a  30309. 

Dated:  November  27, 1974. 

Jack  E.  Ravan, 

Regional  Administrator. 

[FR  Doc.74-28351  Piled  12-4-74;8:46  am] 


[FRL  302-5;  OPP-180029] 

STATE  OF  MAINE 

Application  for  Specific  Exemption  To 
Control  Spruce  Budworm 

On  October  15,  1974,  the  Department 
of  Conservation  of  the  State  of  Maine 
applied  to  the  Environmental  ITotection 
Agency  (EPA)  for  a  specific  exemption  to 
use  Fenitrothion  (Sumithion)  to  con¬ 
trol  the  Spruce  budworm.  The  location 
involved  is  3.5  million  acres  of  forest  in 
northern  Maine.  This  exemption,  if 
granted,  will  be  valid  for  no  longer  than 
one  (1)  year  from  the  date  of  approval 
by  EPA. 

This  application  is  in  accordance  with 
the  provisions  of  section  18  (40  CFR 
Part  166)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act,  as 
amended  (86  Stat.  973).  Part  166  was 
issued  on  December  3,  1973  (38  FR 
33303),  and  prescribes  the  requirements 
for  exemption  of  Federal  and  State 
agencies  for  the  use  of  pesticides  under 
emergency  conditions. 

This  notice  does  not  indicate  a  deci¬ 
sion  by  this  Agency  on  the  application. 
Interested  parties  may  review  the  appli¬ 
cation  in  the  Office  of  the  Director, 
Registration  Division  (WH-567),  Office 
of  Pesticide  Programs,  EPA,  401  M  St., 
SW.,  Room  E-347,  Washington,  D.C. 
20460. 

Dated:  November  29,  1974. 

James  L.  Agee, 

.Assistant  Administrator  for  Water 
and  Hazardous  Materials. 

[FR  Doc.74-28359  FUed'  12-4-74;8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

[Docket  No.  74-60] 

MATSON  NAVIGATION  CO. 

Increases  on  Paper  Products  From  Pacific 
Northwest  to  Hawaii 

On  December  2,  1974,  Matson  Navi¬ 
gation  Company  (Matson)  proposes  to 
increase  rates  on  paper  products  and 
related  articles  moving  from  the  ports  of 
Seattle,  Washington  and  Portland,  Ore¬ 
gon  to  ports  in  Hawaii.*  The 'rates  apply 
per  24'  container  and  the  increases  range 
in  amount  from  9.4  percent  to  28.7  per¬ 
cent. 

Protests  to  the  increases  were  received 
from  Longview  Fiber  Company;  Blake, 
Mofatt  &  Towne  Paper  Co.;  Crown  Zel- 
lerback  Corp.;  and  Boise  Cascade  Corp. 
Generally,  the  protests  allege  that  Mat- 
son’s  increases  are  excessive  and  infla¬ 
tionary  and  urge  that  they  be  suspended 
and  Investigated  to  determine  whether 
the  increased  rates  are  lawful  imder  sec¬ 
tions  16  First  and/or  18(a)  of  the  Ship¬ 
ping  Act,  1916. 

In  April  1973,  Matson  originated  its 
Forest  Products  Tariff,  FMC-F  No.  149 
and  published  rates  therein  which  were 
generally  below  its  then  existing  rates 
on  forest  products,  such  as  the  subject 
rates  on  paper  products.  These  reduc¬ 
tions  were  Included  within  the  subject 
matter  of  Docket  No.  73-22 — ^Matson 
Navigation  Co. — Proposed  Changes  in 
Rates  Between  U.S.  Pacific  Coast  and 
Hawaii,  and  are  still  under  investigation 
in  that  proceeding.  Matson’s  positicm  on 
those  reductions  was  that  they  were  gen¬ 
erally  necessary  to  meet  barge  compe¬ 
tition  with  the  exception  of  the  rates  on 
paper  products  which  were  below  those 
of  the  barges  in  order  to  meet  the  rates 
of  Seatrain  Lines  of  California  (Sea- 
train)  on  paper  products.* 

On  Jtme  4,  1974,  Seatrain  cancelled 
its  tariff  in  the  Hawaiian  Trade,  certain 
of  its  ships  and  equipment  having  been 
purchased  by  Matson.  Thus,  the  com¬ 
petition  which  gave  rise  to  the  reduc¬ 
tions  no  longer  exists.  In  its  replies  to 
protests  herein,  Matson  now  takes  the 
position  that  the  subject  increases  will 
bring  its  rates  into  line  with  those  of 
competing  barge  operators  from  Seattle 
and  Portland. 

The  protests  filed  by  the  four  shippers 
in  this  case  would  tend  to  bear  out  Mat¬ 
son's  earlier  position  that  paper  prod¬ 
ucts  move  generally  in  containers  and 
not  via  the  barges.  This  is  further  sub¬ 
stantiated  by  the  fact  that  Matson 
carries  most  of  the  paper  products 
moving  from  California  ev^  thoug]|^|s 
rates  there  are  higher  than  those  of  The 
barge  operators. 

Under  the  circumstances,  we  think 
that  the  reference  in  certain  of  the  pro¬ 
tests  to  Matson’s  monopolistic  position 
in  the  trade  is  particularly  aiH^nnirlate 


^The  subject  Increases  are  contained  on 
Fifth  Revised  Page  23,  Item  No.  36  and  Sixth 
Revised  Page  24,  Item  Na  40  to  Matson’e 
Tariff  FMC-F  Na  140. 

*  See  Docket  NO.  73-22,  supra,  Tr.  178,  638. 


in  this  context.  Such  signiflcsmt  in¬ 
creases  should  be  examined  even  more 
closely  than  under  normal  circum¬ 
stances  when  the  shipper  has  virtually 
no  choice  but  to  pay  the  higher  rates. 

Upon  consideration  of  the  above,  the 
Commission  is  of  the  opinion  that  the 
proposed  increases  should  be  suspended 
and  made  the  subject  of  a  public  investi¬ 
gation  and  hearing  to  determine 
whether  they  are  unjust,  unreasonable 
or  otherwise  unlawful  imder  section  16 
First  and  18(a)  of  the  Shipping  Act, 
1916,  as  amended,  and  sections  3  and  4 
of  the  Intercoastal  Shipping  Act,  1933, 
as  amended,  and  good  cause  appearing. 
Therefore,  it  is  ordered.  That  pur¬ 
suant  to  the  authority  of  sections  18(a) 
and  22  of  the  Shipping  Act,  1916,  as 
amended,  and  sections  3  and  4  of  the 
Interooastal  Shipping  Act,  1933,  as 
amended,  an  investigation  is  hereby 
ordered  into  the  lawfulness  of  the  pro¬ 
posed  Increases  for  the  purpose  of  mak¬ 
ing  such  findings  and  orders  as  the  facts 
and  circiunstances  warrant.  In  the 
event  that  the  tariff  matter  hereby 
placed  under  investigation  is  further 
changed,  amended,  or  reissued,  such 
changes  are  hereby  ordered  to  be  made 
part  of  this  Investigation; 

It  is  further  ordered.  That  pursuant 
to  section  3  of  the  Intercoastal  Shipping 
Act,  1933,  Matson’s  Item  No.  35  on  Fifth 
Revised  Page  23,  and  Item  No.  40  on 
Sixth  Revised  Page  24  are  hereby  sus¬ 
pended  and  the  use  thereof  deferred  to 
and  including  April  1,  1975,  unless 
otherwise  ordered  by  this  Commission. 

It  is  further  ordered.  That  there  shall 
be  filed  immediately  with  this  Commis¬ 
sion  by  Matson  Navigation  Company,  a 
consecutively  numbered  supplement  to 
the  aforesaid  tariff  which  supplement 
shall  bear  no  effective  date,  shall  fully 
reproduce  this  order  and  shall  state  that 
the  aforesaid  matter  is  suspended  and 
may  not  be  used  until  April  2,  1975, 
unless  otherwise  authorized  by  this 
Commission,  and  that  the  suspended 
matter  may  not  be  changed  until  this 
proceeding  has  been  disposed  of  or  until 
the  period  of  suspension  has  expired, 
whichever  comes  first,  unless  otherwise 
ordered  by  this  Commission; 

It  is  further  ordered.  That  pursuant 
to  section  18,  First  of  the  Shipping  Act, 
1916,  as  amended,  a  determination  shall 
be  made  as  to  whether  Matson,  by  the 
subject  increases,  is  proposing  to  subject 
any  particular  person,  locality  or  de¬ 
scription  of  traffic  to  any  undue  or  un¬ 
reasonable  prejudice  or  disadvantage  in 
any  respect  whatsoever  within  the 
meaning  of  that  section; 

It  is  further  ordered.  That  Matson 
Navigation  Company  be  named  as  re¬ 
spondent  in  this  proceeding  and  that 
Longview  Fiber  Company;  Crown 
Zellerback  Corporation;  Boise  Cascade 
Corporation;  and  Blake,  Moffitt  and 
Towne  be  named  as  complainants; 

It  is  further  ordered.  That  this  pro¬ 
ceeding  be  assigned  for  public  hearing 
before  an  Administrative  Law  Judge  of 
the  Commission’s  Office  of  Administra¬ 
tive  Law  Judges  and  that  the  heuing  be 


held  at  a  date  and  place  to  be  determined 
by  the  Presiding  Administrative  Law 
Judge,  but  in  any  event,  shall  commence 
on  or  before  June  1, 1975; 

It  is  further  ordered.  That  (Da  copy 
of  this  order  be  forthwith  served  upon 
the  respondents  and  complainants  here¬ 
in  and  upon  the  Commission’s  Bureau  of 
Hearing  Counsel,  and  published  in  the 
Federal  Register,  and  (2)  the  respond¬ 
ent,  complainants  and  Hearing  Counsel 
be  duly  served  with  notice  of  time  and 
place  of  hearing. 

It  is  further  ordered.  That  any  person 
other  than  respondents  and  Hearing 
Counsel  having  an  interest  and  desiring 
to  particli>ate  in  this  proceeding  shall 
flle  a  petition  for  leave  to  intervene  in 
accordance  with  Rule  5(1)  (46  CTFR 
§  502.72)  of  the  Commission’s  rules  of 
practice  and  procedure. 

Pursuant  to  these  rules,  absent  good 
cause  shown,  parties  must  commence  dis¬ 
covery  procedures  on  or  before  January  6, 
1975;  Moreover  any  intervaier  de¬ 
siring  to  utilize  the  discovery  procedures 
provided  for  in  Subpart  L  thereof  must 
commence  doing  so  no  later  than  15  days 
after  his  petition  for  leave  to  Intervene 
has  been  granted.  If  the  petition  for  leave 
to  intervene  is  filed  later  than  January 
6, 1975,  petitioner  will  be  deemed  to  have 
waived  his  right  to  utilize  such  pro¬ 
cedures  unless  good  cause  is  shown  for 
the  failure  to  flle  the  petition  within  the 
30-day  period.  (46  CFR  {  502.72(b) ) . 

By  the  Commission. 

[seal]  Francis  C.  Hurney, 

Secretary. 

[FR  Doc.74-28452  Filed  12-4-74;8:45  am] 


SEATRAIN  TERMINALS  OF  CAUFORNIA, 
INC.,  AND  PORT  OF  OAKLAND,  CAU< 
FORNIA 

Agreements  Filed 
Notice  of  Agreement  Plied  by; 

J.  Kerwln  Rooney,  Esq. 

Port  Attorney 
Port  of  Oakland 
66  Jack  London  Square 
P.O.Box  2064  ■ 

Oakland,  California  94607 

By  order  dated  February  4,  1971,  the 
Commission  approved  Agreements  Nos. 
T-2479  and  T-2480  between  the  Port  of 
Oakland,  Ci^alifomla  (Port)  and  Seatrain 
Termhiais  of  California,  Inc.  (Seatrain) , 
which  provided  for  the  sale  of  terminal 
facilities  to  the  Port  and  the  lease-back 
of  the  property  to  Seatrain  on  a  longterm 
lease.  An  amendment  to  each  agreement 
was  subsequently  approved  on  March  24, 
1971.  The  approved  agreements  provided 
for  certain  improvements  and  additional 
construction  to  be  agreed  upon  by  the 
parties  and  filed  with  the  Commission  as 
an  Agreement  on  Additional  Improve¬ 
ments.  The  improvements  agreed  upon 
at  this  time  include  (1)  modiflcations  to 
the  Oakland  Middle  Harbor  Terminal 
Alliance  Cranes,  (2)  dredging  of  a  berth¬ 
ing  area,  (3)  the  addition  ol  a  bollard, 
and  (4)  modlflcati(»8  to  the  Oakland 
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Middle  Harbor  Terminal  Refrigerated 
Container  Electrical  Power  Distribution 
System.  Since,  in  our  opinion,  the  con¬ 
templated  improvements  constitute  an 
updating  of  the  agreements,  the  Com¬ 
mission  believes  they  should  be  brought 
to  the  attention  of  the  public  and  notice 
is,  therefore,  being  published  herewith. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  December  2, 1974. 

Frances  C.  Httrney, 

Secretary. 

|FR  Doc.74-28453  Filed  12-4-74;8:45  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  CI76-823] 

AMOCO  PRODUCTION  CO. 

Application 

November  27,  1974. 

Take  notice  that  on  November  15, 1974, 
Amoco  Production  Company  (Appli¬ 
cant),  P.O.  Box  3092,  Houston,  Texas 
77001,  filed  in  Docket  No.  CI75-323  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author¬ 
izing  the  sale  for  resale  of  natural  gas 
in  interstate  commerce  to  United  Gas 
Pipe  Line  Co.  (United)  from  the  Chaly- 
bcat  Springs  Field,  Columbia  County, 
Arkansas,  and  delivery  of  said  gas  to 
United  in  Webster  Parish.  Louisiana,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

The  application  indicates  that  Appli¬ 
cant  has  commenced  a  sale  of  natural 
gas  from  the  Chalybeat  Springs  Field 
to  United  within  the  contemplation  of 
section  157.29  of  the  Commis^on’s  reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  §  157.29)  and  proposes  to  continue 
said  sale  for  one  year  from  the  end  of  the 
60-day  emergency  period  within  the  con¬ 
templation  of  section  2.70  of  the  Com¬ 
mission’s  General  Policy  and  Interpre¬ 
tations  (18  CFR  §  2.70).  Applicant  pro¬ 
poses  to  sell  to  United  an  estimated  aver¬ 
age  of  270,000  Mcf  of  natural  gas  per 
month  at  a  rate  of  45.19  cents  per  Mcf 
at  15.025  psia  in  1975  and  46.21  cents 
per  Mcf  at  15.025  psia  in  1976  (except 
that  the  area  rate  determined  by  the 
Commission  will  control  if  greater) ,  sub- 
jjct  to  upward  and  downward  Btu  ad¬ 
justment  from  a  base  of  1,000  Btu  per 
cubic  foot,  with  an  estimate  initial  up¬ 
ward  Btu  adjiastment  of  0.9038  cent  per 
Mcf. 

The  contract  for  the  sale  of  *gas  be¬ 
tween  Applicant  and  United,  dated  No¬ 
vember  11, 1974,  indicates  that  Applicant 
plans  to  reinject  the  subject  gas  into  its 
source  reservoir  in  order  to  repressure 
hydrocarbon  producing  horizons  therein 
and  increase  hydrocarbon  recovery.  The 
contract  provides  that,  despite  the  one- 
year  term  for  the  sale  of  gas.  Applicant 
may  cancel  said  sale  at  any  time  on  or 
after  it  commences  gas  reinjection  or  any 
time  after  July  1. 1975,  that  it  has  final¬ 
ized  its  reinjection  plans. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
bCT  16,  1974,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  §  1.8  or  S  1.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to 'appear  or 
be  represented  at  the  hearing. 

Mart  B.  Kidd, 
Acting  Secretary. 
[FR  Doc.74-28429  Piled  12-4r-74:8:46  am) 


[Docket  No.  CP-76-148] 

ARKANSAS  LOUISIANA  GAS  CO. 

Application 

November  26,  1974. 

Take  notice  that  on  November  15, 1974, 
Arkansas  Louisiana  Gas  Co.  (Applicant) , 
P.O.  Box  1734,  Shreveport,  Louisiana 
71151',  filed  in  Docket  No.  CP75-148  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author¬ 
izing  Applicant  to  deliver  natural  gas  to 
Mississippi  River  Transmission  Corpora¬ 
tion  (Mississippi)  and  to  otherwise  com¬ 
ply  with  the  terms  of  a  gas  exchange 
agreement  with  Mississippi,  all  as  more 
fully  set  forth  in  the  application,  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  requests  authority  to  deliver 
to  Mississippi,  pursuant  to  an  exchange 
agreement  dat^  October  29,  1974,  a 
maximum  of  100  Mcf  in  any  one  calendar 
day  at  the  existing  point  of  intercon¬ 
nection  of  the  systems  of  the  two  com¬ 
panies  near  SherrUl,  Arkansas,  at  which 
point  Applicant’s  delivery  and  measure¬ 
ment  facilities  are  already  in  place.  Ap- 


pllcmit  states  that  this  gas  will  be  de¬ 
livered  in  exchange  for  equivalent 
volumes  Mississippi  will  deliver  to  a  resi¬ 
dential  development  on  the  other  side 
of  the  Cypress-Black  Bayou  Lake  from 
Applicant’s  service  line  in  Bossier  City, 
Louisiana,  which  residential  develop¬ 
ment  Applicant  desires  to  serve  but  to 
which  it  Is  not  feasible  to  construct  a 
supply  line,  since  the  lake  is  in  the  way. 
Applicant  further  states  that  Mississippi 
has  a  16-inch  transmission  line  from 
which  gas  can  be  delivered  to  said  resi¬ 
dential  development.  Applicant  asserts 
that,  since  it  will  receive  gas  from  Mis¬ 
sissippi  directly  into  distribution  lines, 
authorization  is  not  required  for  the  re¬ 
ceipt  of  gas  from  Mississippi  pursuant  to 
the  exchange  agreement. 

The  application  states  that  no  mone¬ 
tary  (XNnpensation  Is  contemplated  since 
the  exchange  will  be  on  a  gas  for  gas  basis 
and  the  exchange  accoimt  of  the  parties 
will  be  k^t  in  balance  as  the  practical 
operation  of  the  systems  permit.  Appli¬ 
cant  contemplates  no  expenditures  for 
facilities,  since  required  facilities  are  in 
place  and  (^rable. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem¬ 
ber  17,  1974,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  S  1.8  or  §  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  §  157.10) .  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  Intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7 
and  15  of  the  Natural  Clas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  oiah  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  t]p  Commission  on  its  own  moti<Hi  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

Mary  B.  Kidd, 

Acting  Secretary. 

[FR  Doc.74-28431  FUed  12-4-74;8:45  am] 
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[Docket  No.  BI74-1961 

CRA  INTERNATIONAL,  INC. 

Special  Relief 

November  27, 1974. 

On  March  25, 1974,  CRA  International 
Inc.  (CRA)  filed  a  petition  for  special 
relief  pursuant  to  S  2.76  ^  of  the  Cmi- 
mission’s  general  policy  and  interpreta- 
tions  for  a  sale  of  natiural  gas  to  Trunk¬ 
line  Gas  Company  (Trunkline)  from  the 
Cage  Ranch  Field,  Brooks  County,  Texas 
(Texas  Railroad  Commission  District 
No.  4) . 

CRA  purchased  seventy  oil  and  gas 
producing  wells,  including  the  four  that 
are  the  subject  of  this  petition,  from 
Duquesne  Natural  Gas  Company  in  1972. 
The  Duquesne  properties  were  subject  to 
a  December  14,  1954,  contract  with 
Trunkline  under  which  the  ciurently  ef¬ 
fective  rate  is  20.0  cents  per  Mcf.  By 
amendment  dated  February  14,  1974,  to 
its  base  December  14, 1954  contract  with 
Trunkline,  the  pipeline  agreed  to  pay 
CRA  an  initial  rate  of  50  cents  per  Mcf 
plus  5  cents  per  Mcf  annual  escalation 
provided  certain  compression  facilities 
were  installed.  The  proposed  added  com¬ 
pression  by  CRA  will  add  almost  400,000 
Mcf  of  gas  for  sale  in  interstate  com¬ 
merce  under  the  amended  contract. 

Notice  of  the  petition  was  issued  April 
8,  1974,  and  appeared  in  the  Federal 
Register  on  April  12,  1974  at  39  FR 
13315.  No  protests  or  petitions  to  inter¬ 
vene  have  been  filed. 

Based  upon  a  consideration  of  the  in¬ 
formation  submitted  by  C7RA  in  support 
of  its  petition  and  in  response  to  Staff 
inquiries,  our  Staff’s  analysis  of  the  costs 


is  accepted  for  filing  as  Supplement  No. 
16  to  CRA’s  FPC  Gas  Rate  Schedule  No. 
2.* 

By  the  Commission. 

[seal]  Kenneth  F.  Plttmb, 

Secretary. 

[FB  Doc.74-28433  FUed  12-4-74; 8:45  am] 

[Docket  No.  G-5719,  etc.] 

CALIFORNIA  CO.,  ET  AL. 

Applications  for  Certificates,  Abandon¬ 
ment  of  Service  and  Petitions  To  Amend 

Certificates  ^ 

November  26,  1974. 

Take  notice  that  each  of  the  Applicants 
listed  herein  has  filed  an  application  or 
petition  pursuant  to  Section  7  of  the  Nat¬ 
ural  Gas  Act  for  authorization  to  sell 
natural  gas  in  interstate  commerce  or  to 
abandon  service  as  described  herein,  all 
as  more  fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Decem¬ 
ber  20,  1974,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 

*The  Notice  of  Cbange  in  Rate  filed  by 
CRA  refiecting  this  change  is  designated  as 
Supplement  No.  18  to  CBA’s  FPC  Gas  Rate 
Schedule  No.  2  Insofar  as  it  pertains  to  the 
increase  in  rate  from  20f/Mcf  to  50^/Mcf. 

iThls  notice  does  not  provide  for  consoli¬ 
dation  for  hearing  of  the  several  matters  cov¬ 
ered  herein. 


petitions  to  intervene  or  protests  in  ac¬ 
cordance  with  the  requirements  .of  the 
Commission’s  rules  of  practice  and  proce¬ 
dure,  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord¬ 
ance  with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
a  hearing  will  be  held  without  further  no¬ 
tice  before  the  Commission  on  all  ap¬ 
plications  in  which  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  believes  that  a  grant 
of  the  certificates  or  the  authorization 
for  the  proposed  abandonment  is  re¬ 
quired  by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Mart  B.  Kidd, 
Acting  Secretary. 


to  be  incurred  by  the  compression  pro¬ 
gram  and  the  resultant  reserves  to  be 
recovered,  with  all  other  parts  of  the 
record  in  this  proceeding,  we  find  that 
to  grant  CHA’s  petition  will  be  in  the 
public  Interest.  The  escalations  author¬ 
ized  in  the  contract,  and  permitted  here¬ 
in,  constitute  future  rate  increases  for 
which  a  filing  must  be  made  when  due, 
pursuant  to  the  provision  of  section  4  of 
the  Natural  Gas  Act  and  the  Commis¬ 
sion’s  regulations  thereunder. 

The  Commission  orders.  (A)  CRA’s  pe¬ 
tition  for  special  relief  in  Docket  No. 
RI74-195  is  hereby  granted.  CRA  is  au¬ 
thorized  to  collect  50  cents  per  Mcf  of 
natural  gas  at  14.65  psia  effective  as  of 
the  date  of  Issuance  of  this  order.  Pur¬ 
suant  to  section  4  of  the  Natural  Gas  Act, 
and  Part  154  of  the  regulations  there¬ 
under,  C7RA  must  submit  a  notice  of  pro¬ 
ducer  rate  change  filing  for  each  of  the 


Docket  No.  Pres- 

snd  date  filed  Applicant  Purchaser  and  location  Price  per  Mcf  sure 

base 


0-5719 . The  California  Co.,  a  Division  of  Sonthem  Natural  Gas  Co.,  Main  Nonproductive  i.r—.a 

D 11-13-74  Chevron  Oil  Co.,  1111  Tnlane  Pass  Block  60,  Plaquemines 

Ave.,  New  Orleans  La.  70112.  Parish,  La. 

0-13633 . PenntoU  Producing  Co.  (Op^tor),  United  Oas  Pipe  Line  Co.,  East  ‘*44.0  14.73 

C  9-27-74  ‘  900  Southwest  Tower,  Houston,  McFaddln  Field,  Victoria  Coun- 

Ter.  77002.  ty.Tex. 

0-16142 . Skelly  Oil  Co.,  P.O.  Box  1650,  El  Paso  Natural  Oas  Co.  and  18.819  14.65 

C  11-13-74  7'ulsa,  Okla.  74102.  Pecos  Co.,  acreage  in  Upton 

County,  Tex. 

CI64-1410. . R  &  O  Drilling  Co.,  Inc.,  1775  El  Paso  Natural  Oas  Co.,  Blanco  Well  was  plugged _ .-3 

D  11-4-74  Broadway,  New  York,  N.Y.  Mesa  Verde-Basln  Dakota 

10019.  Fields,  San  Juan  County,  N. 

Mex. 

CI74-528 . Exxon  Coro.,  P.O.  Box  21S0,  El  Paso  Natural  Oas  Co.,  Sand-  •  51. 39  14, 65 

C  11-11-74  Houston,  Tex.  77001.  Hills  Field,  Crane  County,  Tex. 

CI75-256 . CIO  Exploration,  Inc.,  5  Oreenway  Panhandle  Eastern  Pipe  line  •  18. 513125  14. 65 

A  10-22-74  <  Plaza  East,  Houston,  Tex.  7704&  Co.,  acreage  In  Seward  County, 

EZans. 

C175-276 . McCulloch  Oil  Corp.,  10880 Wilshlre  Transcontinental  Gas  Pipe  line  »43.0  14.78 

A  10-29-74  Blvd.,  Suite  1500,  Los  Angeles,  Corp.,  North  Lake  dee  Alle- 

Calif.  90024.  mands  Field,  St.  John  the  Bap¬ 

tist  Parl^,  La. 

CI75-288 . Terra  Resources,  Inc.,  5416  South  Arkansas  Louisiana  Oas  Co.,  '*63.0  14.65 

A  ll-4r-74  Yale  Ave.,  Tulsa,  Okla.  74135.  South  Stuart  Area,  Pittsburg 

County,  Okla. 


contractual  annual  escalations  in  rate. 

(B)  The  February  14,  1974,  contract 
amendment  between  Trunkline  and  CJRA 


Filing  code:  A— Initial  service. 

B— Abandonment. 

C— Amendment  to  add  acreage. 

D — Amendment  to  delete  acreage; 
E — Succession; 

F— Partial  soccession; 


M8  CFR  2.76. 


See  footnotes  at  end  of  table; 
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Docket  No. 
and  date  filed 


Applicant 


Purchaser  and  location 


CI7ft-292 _ Terra  Besooroee,  Ine.  (snooeesor  to  ss^r^.do 

(016^20)  CRA,  Ine.),  51141  Booth  Yi^ 

F  11-4-74  Ave.,  Tnlaa,  Okla.  74135. 

CI7S-294 . .  Exxon  Corp.,  P.O.  Box  2180,  Hons* 

A  11-6-74  •  ton.  Tax.  77001. 


Cr75-297 . .  Terra  Resoorcee,  Ine.  (soooeesor  to 

(C874-2^  Gallery  Propeitlea,  Inc.). 

F  11-7-74 

CI76-311 . Panhandle  Western  Gas  Co.,  P.O.  Panhandle  Eastern  Pipe  Line  Co., 


United  Qaa  Pipe  Line  Co.,  East 
McFaddin  Field,  Victoria 
County,  Tex. 

Trunkline  Qas  Co^  Bayou  Carlin 
Field,  Bt.  Mary  Parish,  La. 


A  11-4-74 


Box  1348,  Kansas  City,  Mo.  04141. 


Cn5-313 . Bun  Oil  Co.,  P.O.  Box  2880,  Dallas, 

(CI67-860)  Tex.  76221. 

B  11-6-74 

CI75-315 . .  Aberdeen  Oas  Corp.,  P.O.  Box  663, 

(CI66-248)  Aberdeen,  Miss.  &73a 

B  11-11-74 

CI76-316 . Anadarko  Production  Co.,  P.O. 

A  11-11-74  Box  1330,  Houston,  Tex.  77001. 

Cn5-318 . Bhell  Oil  Co.,  P.O. 

(0-18439)  Houston,  Tex.  7700L 

B  11-14-74 

CI76-319 . Oetty  Oil  Co.,  P.O.  Box  1404, 

A  11-14-74  Houston,  Tex.  77001. 


Long  Branch  Field,  Adams 
County,  Cok). 

Northern  Natural  Gas  Co.,  Perry- 
ton  Field,  Ochiltree  County, 
Tex. 

Texas  Eastern  Transmission 
Corp.,  Aberdeen  Gas  Field, 
Monroe  County,  Miss. 

Northern  Natural  Gas  Ck>.,  She- 
rard  Field,  Blaine  and  Chouteau 
Counties,  Mont. 

Box  2009,L  Florida  Oas  Transmission  Co., 
East  Mustang  Island  Field, 
Nueces  County,  Tex. 

Texas  Oas  Transmission  Corp., 
Block  217,  Eugene  Island  Atm, 
ofisbore  Louisiana. 


Price  per  Mcf 

Fres- 

Bore 

base 

•17.0 

14.66 

»»80.0 

14.66 

M  26. 776 

15.026 

11  53. 514 

14.96 

Production  has 
ceased 

Uneconomic 

•43.0 

14.78 

Depleted 

•43.8612 

16.026 

i  Being  renotioed,  because  by  amendment  to  application  filed  10-21-74,  Applicant  requests  a  certificate  in  ao- 
oordanM  irith  Optnion  No.  099. 

•  Subject  to  upward  and  downward  Btu  adjustment. 

'  Includes  0.99  cent  per  thousand  cubic  feet  for  substantial  gathering  and  4.16  cents  per  thousand  cubic  feet  upward 
Btu  adjustment. 

•  Being  renoticed,  because  by  amendment  to  application  filed  11-18-74,  Applicant  requests  a  different  price. 

>  Subject  to  upward  and  downward  Btu  adjustment  and  excluding  1.0  cent  per  thousand  cubic  feet  proposed  to 
be  charged  for  gathering. 

•  Subject  to  contractual  Btu  adjustment. 

t  Applicant  is  willing  to  accept  a  certificate  in  accordance  with  Opinion  No.  699. 

•  Applicant  pn^xwes  to  continue  a  sale  of  gas  preaently  being  made  under  Pennsoil  Producing  Co.’s  rate  schedule 
and  to  Begin  a  sale  under  a  new  contract. 

•  Subject  to  upwHd  and  downward  Btu  adjustment;  estimated  upward  adjustment  is  1.0  cent  per  thousand 
cubic  feet. 

>•  Includes  5.276  cents  per  thousand  cubic  feet  tax  reimbuiaement 

u  As  adjusted  for  Btu  content. 


[FB  Doc.74-28112  FUed  12-4-74;  8: 45  am] 


[Docket  No.  BI75-23] 

D.  M.  MAGEE  CO. 

Special  Relief 

Novcmber  26,  1974. 

On  August  23,  1974,  D.  M.  Magee  Co. 
(Magee)  filed  a  petition  for  siiecial  relief 
pursuant  to  S  2.76  ^  of  the  Commission’s 
general  policy  interpretations  for  a  sale 
of  natural  gas  to  Natural  Gas  Piiieline 
Company  of  America  (Natural)  from  the 
Armstrong  Field,  Jim  Hogg  County, 
Texas  (Texas  Railroad  Commission  Dis¬ 
trict  No.  4) . 

Magee  is  currently  selling  natural  gas 
to  Natural  pursuant  io  a  base  contract 
dated  December  15,  1969,  providing  for 
a  current  rate  of  24  cents  jper  Mcf  at 
14.65  psia.  By  agreement  dated  April  1, 
1974,  Natural  agreed  to  pay  Magee  45 
cents  per  Mcf,  plus  Btu  adjustment,  in 
order  to  increase  production  from  two 
presently  producing  wells.  Over  30  MMcf 
of  gas  is  expected  to  be  added  to  inter¬ 
state  conunerce  through  the  installation 
of  compression  facilities  on  these  weUs. 

Our  Staff  has  undertaken  a  careful 
review  of  the  data  submitted  by  Magee  in 
support  of  its  petition  and  in  response 
to  Staff  inquiries,  and,  based  on  the  re¬ 
serves  to  be  recovered  and  the  costs  to 
be  incurred,  has  concluded  that  the  pro¬ 
posed  rate  of  45  cents  per  Mcf,  46.64  cents 
per  Mcf  after  Btu  adjustment,  is  sup¬ 
ported  by  the  evidence  in  this  proceed¬ 


ing.  After  due  consideration  of  the  rec¬ 
ord  in  this  proceeding,  including  the  an¬ 
alysis  by  the  Staff,  and  the  information 
supplied  in  support  of  the  petition  by 
Magee,  we  conclude  that  the  petition 
should  be  granted. 

A  notice  of  the  filing  of  the  petition 
was  issued  on  September  4,  1974,  and  it 
appeared  in  the  Federal  Register  on 
September  11,  1974,  at  39  FR  32781.  No 
protests  or  petitions  to  intervene  have 
been  filed. 

The  Commission  orders.  (A)  The  peti¬ 
tion  for  special  relief  filed  by  Magee  on 
August  23,  1974,  in  Docket  No.  RI75-23 
is  hereby  granted  and  Magee  is  author¬ 
ized  to  charge  and  collect  from  Natural 
a  rate  of  45  cents  per  Mcf  of  natural  gas 
plus  tax  and  Btu  adjustment  at  14.65 
psia,  as  of  the  date  of  issuance  of  this 
order. 

(B)  The  amendment  executed  on 
April  1,  1974,  by  Magee  and  Natural  to 
the  base  contract  of  December  15,  1969, 
is  accepted  for  filing  as  Supplement  No. 
7  to  Magee’s  FPC  Gas  Rate  Schedule 
No.  1.* 

By  the  Commission. 

tSEAL]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-28432  Filed  12-4-74:8:45  am] 


[Docket  No.  RP7S-28] 

EAST  TENNESSEE  NATURAL  GAS  CO. 

Decision  on  Applications 

NoviMBER  27,  1974. 

On  October  31,  1974,  HSist  Tennessee 
Natural  Gas  Co.,  (East  Tennessee) 
tendered  for  filing  26  tariff  sheets  as 
proposed  changes  in  its  PE*C  Gas 
Tariff  Sixth  Revised  Volume  No.  1.^  The 
revised  tariff  sheets  set  forth  a  curtail¬ 
ment  plan  for  East  Tennessee’s  system 
and  are  being  filed  pursuant  to  Commis¬ 
sion  Order  No.  431  in  Docket  No.  R-418 
and  pursuant  to  and  in  conformity  with 
the  Commission’s  Order  No.  467-B  in 
Docket  No.  R-469,  as  modified  by  Opin¬ 
ion  No.  647-A,  in  that  firm  Industrial  re¬ 
quirements  up  to  300  Mcf  per  day 
are  included  within  Priority  2  Service. 
East  Tennessee  requests  that  the  Com¬ 
mission  waive  the  notice  requirement, 
pursuant  to  Section  154.51  of  the  Com¬ 
mission’s  Rules  and  Regulattons,  thereby 
allowing  the  tariff  sheets  to  become 
effective  on  the  date  of  the  Commission’s 
order.  In  the  alternative,  an  effective 
date  of  Droember  1,  1974  is  requested. 

Esist  Tennessee  states  that  the  filing 
herein  was  necessitated  by  curtailments 
imposed  by  its  sole  supidier  of  natural 
gas,  Tennessee  Gas  Pipeline  Co.,  a  Divi¬ 
sion  of  Tenneco,  Inc.  (Tennessee) .  Ten¬ 
nessee  began  curtailing  deliveries  to 
East  Tennessee  on  January  1,  1974,  and 
increased  the  level  of  curtsiilment  on 
September  23,  and  a^ain  on  October  21. 
1974.  Therefore,  East  Tennessee  states 
it  can  no  longer  pn^rly  curtail 
deliveries  to  its  customers  within  its 
existing  contract  and  tariff  provisiems. 

East  Tennessee’s  proposed  plan  con¬ 
tains  a  special  adjustment  provision  to 
meet  emergency  conditions  as  required 
by  Commission  Order  Nos.  467-A,  467-B, 
and  467-C.  A  customer  receiving  gas 
imder  this  provision  is  required  to  repay 
the  gas  to  East  Tennessee.  East  Tennes¬ 
see’s  filing  also  includes  a  provision 
for  the  imposition  of  an  overrun  penalty 
for  volumes  taken  in  excess  of  entitle¬ 
ment  under  the  provisions  of  the  cur¬ 
tailment  plan,  and  creates  a  new  demand 
charge  credit  account  and  provides  for 
the  recovery  of  the  balance  in  such  ac- 
coimt  by  periodic  commodity  rate 
adjustments. 

A  timely  petition  to  Intervene  was  filed 
by  Knoxville  Utilities  Board,  et  al.,* 


»  18  CFB  2.76. 


■The  Notice  of  Change  In  Rate  filed  by 
Magee  refiecting  the  change  Is  designated 
as  Supplement  No.  8  to  Magee  FPC  Oas  Rate 
Schedtde  No.  1. 


1  Original  Sheet  Nos.  74A,  74B.  74C,and  74D: 
First  Revised  Sheet  Nos.  35,  40,  53,  68, 
and  62;  Second  Revised  Sheet  Nos.  6,  10,  13. 
22,  46,  69,  70,  71,  72,  73,  and  74;  Fourth  Re¬ 
vised  Sheet  Nos.  5,  9,  12,  23,  and  27; 
Ninth  Revised  Sheet  No.  4. 

■ELnoxvlUe  filed  a  Joint  petition  to  inter¬ 
vene  with  Athens  Utility  Board,  Citizens 
Utility  District,  Cookeville  Gas  Department, 
The  Elk  River  ^bllc  Utility  District,  Etowah 
UtUitles  Department,  Fayetteville  Qas  Sys¬ 
tem,  GaUatin  Natural  Gas  System,  Harrlman 
UtUlty  Board,  Lenoir  City  UtUitles  Board, 
Lewlshurg  Gas  Department,  Loudon  UtUitles 
Board,  MadisonvUle  Osts  System,  First  Utility 
District  of  Matu-y  County,  Middle  Tennessee 
UtUlty  District,  Rockwood  Natural  Gas  Com¬ 
pany,  Marion  Natural  Gas  System,  City  of 
Sweetwater  Gas  Department,  Jefferson-Cocke 
County  Utility  District,  Sevier  County  Utility 
District,  Volunteer  Natural  Gas  Company, 
and  United  Cities  Gas  Company. 
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(Knoxville) .  Knoxville  requests  the  Com¬ 
mission  setEast  Tennessee’s  filing  herein 
for  formal  hearing.  Knoxville  opposes 
East  Tennessee’s  filing  because  it  is  seek¬ 
ing  to  recover  its  fixed  costs,  during  pe¬ 
riods  of  ciirtailment,  thereby  directly  af¬ 
fecting  the  overall  production  expenses 
of  East  Tennessee’s  customers  in  that 
they  would  be  required  to  pay  fixed  costs 
on  deliveries  of  natural  gas  which  they 
would  not  be  receiving;  and  (2)  East 
Tennessee  proposes  to  implement  its  cur¬ 
tailment  plan  on  base  volumes  which 
have  been  adjusted  by  East  Tennessee 
under  circiunstances  not  fully  known  by 
Knoxville.  In  light  of  Knoxville’s  inter¬ 
vention  and  request  for  formal  hearing, 
and  the  lack  of  data  indicating  the  com¬ 
position  of  East  Tennessee’s  market  and 
the  effect  of  the  proposed  curtailment 
plan  on  Elast  Tennessee’s  system,  we  shaU 
suspend  Ekist  Tennessee’s  filing  for  one 
day  to  December  2,  1974,  and  order  a 
formal  hearing  be  held  imder  Section  4 
(e)  of  the  Natural  Gas  Act  on  the  issues 
raised  by  East  Tennessee’s  filing.  Spe¬ 
cifically,  East  Tennessee  shall  file  testi¬ 
mony  and  evidence  documenting  the 
composition  of  its  market;  the  method 
utili^d  in  determining  the  basis  for  cur¬ 
tailment;  the  anticipated  level  of  curtail¬ 
ment  for  the  next  3  years;  and  the  effect 
of  same  on  its  customers.  Those  parties 
supporting  modification  of  or  deviation 
from  the  Order  No.  467-B  plan  or  the 
priorities  contained  therein  shall  be  re¬ 
quired  to  present  evidence  in  support  of 
their  position. 

The  Commission  finds.  (1)  The  inter¬ 
vention  of  the  above-named  parties  may 
be  in  the  public  interest. 

(2)  That  a  formal  hearing  is  necessary 
and  proper  in  the  instant  proceeding  and 
that  the  procedures  hereinafter  estab¬ 
lished  are  required  for  the  hearing. 

(3)  It  is  necessary  and  appropriate  for 
the  purposes  of  the  Natural  Gas  Act, 
particularly  Sections  4,  5,  and  16  thereof, 
that  the  operation  of  the  revised  tariff 
sheets,  tendered  by  East  Tennessee  on 
October  31, 1974,  and  designated  in  foot¬ 
note  1,  supra,  be  suspended  for  one  day 
to  December  2, 1974. 

The  Commission  orders.  (A)  Pursuant 
to  the  authority  of  the  Natural  Gas  Act, 
particularly  sections'4,  5,  and  16  thereof, 
the  Commission’s  rules  of  practice  and 
procedure,  and  the  regulations  under  the 
Natural  Gas  Act,  a  public  hearing  shall 
be  held  on  February  3,  1975,  at  10  a.m. 
In  a  hearing  room  of  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
NE.,  Washingrton,  D.C.  20426,  concerning 
the  issues  raised  by  the  instant  filing. 

(B)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  this  purpose 
[see  Delegation  of  Authority,  18  CFR 
§  3.5(d)  ]  shall  preside  at  the  hearing  in 
these  proceedings  pursuant  to  the  Com¬ 
mission’s  rules  of  practice  and  procedure. 

(C)  The  above-named  parties  are 
hereby  permitted  to  interv^e  in  this 
proceeding,  subject  to  the  Rules  and 
Regulations  of  the  Commission:  Pro¬ 
vided,  however.  That  the  participation 
of  such  interveners  shall  be  limited  to 


matters  affecting  asserted  rights  and  in¬ 
terests  as  specificsdly  set  forth  in  said 
petition  for  leave  to  intervene;  and.  Pro¬ 
vided,  further.  That  the  admission  oi 
said  interveners  shall  not  be  construed 
as  recognition  by  the  Commission  that 
they  might  be  aggrieved  by  any  order  or 
orders  of  the  Commission  entered  in  this 
proceeding. 

(D)  East  Tennessee  is  hereby  ordered 
and  required  to  file  its  testimony  and  ex¬ 
hibits  in  response  to,  but  iK>t  limited  to 
the  issues  set  forth  above  on  all  parties 
including  Commission  Staff  on  or  before 
January  20,  1975. 

(E)  The  Revised  Tariff  Sheets,  filed 
by  East  Tennessee  on  October  31,  1974, 
and  Identified  in  footnote  1,  supra,  are 
hereby  suspended  for  one  day  until  De¬ 
cember  2,  1974,  and  until  made  effective 
in  the  manner  prescribed  by  the  Natiural 
Gas  Act. 

By  the  Commission. 

[seal]  Mary  B.  Kidd, 

Acting  Secretary. 

[FR  Doc.74-28445  PUed  12-4r-74:8:46  am] 


[Docket  No.  RI7&-20] 

JOHN  C.  GRAVES 

Order  Granting  Intervention  and  Approving 
Petition  for  Special  Relief 

November  27,  1974. 

On  July  29,  1974,  John  C.  Graves 
(Graves)  filed  a  petition  for  special  re¬ 
lief  pursuant  to  §  2.76  ^  of  the  Commis¬ 
sion’s  General  Policy  Interpretations 
with  respect  to  a  sale  of  natural  gas  to 
Cities  Service  Gas  Company  (Cities) 
from  certain  leaseholds  located  in  Bar¬ 
ber  County,  Kansas,  Hugoton-Anadarko 
Area. 

Pursuant  to  a  base  contract  dated  Feb¬ 
ruary  2,  1972,  Graves  is  cmrrently  sell¬ 
ing  gas  to  Cfities  at  a  rate  of  16  cents  per 
Mcf.  By  agreement  of  July  9, 1974,  Cities 
agreed  to  pay  Graves  40  cents  per  Mcf 
provide  Graves  installed  water  removal 
equipment  designed  to  increase  the  re¬ 
serves  recoverable  from  the  leasehole, 
specifically  the  Lenker  No.  1  well.  Over 
400  MMcf  of  gas  is  estimated  to  be  added 
to  interstate  commerce  as  a  result  of  the 
proposed  reworking  program. 

On  November  11,  1974,  Graves  filed  an 
amendment  to  its  application  providing 
for  a  reduction  in  the  rate  requested 
from  40  cents  per  Mcf  to  36  cents  per 
Mcf.  This  reduction  was  made  in  accord¬ 
ance  with  our  Staff’s  determination  that, 
based  on  the  costs  to  be  incurred  and  the 
reserves  to  be  recovered,  36  cents  per 
Mcf  represented  a  just  and  reasonable 
rate  for  this  gas.  Upon  consideration  of 
the  record  in  this  proceeding,  including 
the  Staff  analysis  of  the  data  submitted, 
we  concur. 

Notice  of  the  petition  was  issued  Au¬ 
gust  28,  1974,  and  appeared  in  the  Fed¬ 
eral  Register  on  September  5,  1974,  at 
39  FR  32187.  (Titles  filed  a  petition  to 
intervene. 


1 18  (3PR  2.76. 


The  (Tommlssloa  ordero.  (A)  The  peti¬ 
tion  for  Q)ecial  relief  ffled  by  Graves 
in  Docket  Na  RI75-20  is  granted  as 
amended.  Graves  is  authorized  to  collect 
36  cents  per  Mcf  for  all  gas  produced 
from  certain  leaseholds  stated  in  the  pe¬ 
tition  as  of  the  date  the  Commission  re¬ 
ceives  a  notice  of  independent  producer 
rate  change  refiecting  the  terms  of  the 
amended  contract. 

(B)  Within  thirty  days  of  the  issu¬ 
ance  of  this  ord^  Graves  and  (Titles  are 
directed  to  file  an  amendment  to  the 
July  9,  1974,  agreement  providing  for 
the  reductioa  of  the  price  provision  from 
40  cents  per  Mcf  to  36  cents  per  Mcf 
pursuant  to  the  amendment  of  the 
Graves  petition  filed  on  November  11, 
1974. 

(C)  The  petition  to  intervene  of  Cities 
is  granted  as  necessary  and  pr(H>er  for 
the  public  interest. 

By  the  Commlslon. 

[seal]  Kenneth  F.  Plumb, 

Secredary. 

[FB  Doc.74-28436  FUed  12-4-74;8:45  am] 


[Docket  No.  BP73-14e  POA  75-5] 

MISSISSIPPI  RIVER  TRANSMISSION  CORP. 

Proposed  Change  in  Rates 

November  26, 1974. 

Take  notice  that  Mississippi  Riv^ 
Transmission  Corp.  (Mississippi)  on  No¬ 
vember  15,  1974,  taidered  for  filing 
Twenty  Fifth  Revised  Sheet  No.  3A  to 
its  PPC  Gas  Tariff,  First  Revised  Volume 
No.  1  to  become  effective  January  1, 1975. 

Mississippi  states  that  the  Instant  fil¬ 
ing  was  made  pursuant  to  the  pur¬ 
chased  gas  cost  adjustment  provisions 
of  Mississippi’s  tariff  to  refiect  the  rate 
change  filing  of  United  Gas  Pipe  line 
(To.  (“United”)  pursuant  to  the  provi¬ 
sions  of  its  tariff. 

Mississippi  further  states  that  it  in¬ 
cluded  with  the  Instant  filing.  Alternate 
Twenty  Fifth  Revised  Sheet  No.  3A, 
which  reflects  United’s  rates  to  be  effec¬ 
tive  January  1,  1975,  providing  United’s 
“Petition  for  Special  Relief”  at  Docket 
No.  RP75-22  is  not  permitted  to  become 
effective  November  2,  1974.  Mississippi 
requests  that  either  Twenty  Fifth  Re¬ 
vised  Sheet  No.  3A  or  Alternate  Twenty 
Fifth  Revised  Sheet  No.  3A  be  accepted 
for  filing  January  1,  1975  (contempora¬ 
neously  with  Ihe  effective  date  of 
United’s  change)  depending  on  the  ac¬ 
tion  taken  by  the  Commission  regarding 
United’s  “Petition  for  Special  Relief”. 

Any  person  desiring  to  be  heard  or  to 
prote^  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission  in  accordance  with 
§§  1.8  and  1.10  of  the  (Tommission’s  rules 
of  practice  and  procedure  (18  (TFR  1.8, 
1.10) .  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
18,  1974.  Protests  will  be  considered  by 
the  Commission  to  determine  appropri¬ 
ate  action  to  be  taken  but  will  not  serve 
to  make  Protestants  parties  to  the  pro¬ 
ceeding.  Copies  of  this  filing  are  on  file 
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with  the  Oommlgalon  and  are  available 
lor  pal^  Inapectton. 

Mart  B.  Kidd, 
Acting  Secretary. 
(FR  Doo.74-28440  PUed  ia-4-74;a:45  am] 


(Docket  No.  CP76-1471 

NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 

Petition  for  Declaratory  Order  and  for 
Waiver  of  Regulations 

November  27,  1974. 
Take  notice  that  on  November  19, 1974, 
Natural  Gas  Pipeline  Co.  of  America  (Pe¬ 
titioner),  122  South  Michigan  Avenue, 
Chicago,  Blinois  60603,  filed  in  Docket 
No.  CP75-147  a  petition  for  a  declaratory 
order  stating  that  certain  facilities  and 
operations  required  for  the  production 
and  delivery  of  artificial  gas  produced 
by  aiuierobic  processing  (biogasification) 
of  animal  waste  and  the  production  and 
sale  ot  such  gas  are  not  subject  to  the 
Jurisdiction  of  the  Commission,  and  for 
a  waiver  of  the  Commission’s  regulations 
to  permit  Petitioner  to  recover  the  cost  of 
the  biogasified  gas  (biogas)  pursuant  to 
the  purchased  gas  adjustment  clause  of 
Petitioner’s  tariff  or,  alternatively,  to 
permit  Petitioner  to  accoimt  for  the  cost 
of  blogas  as  research  and  development 
expenses,  even  though  Petitioner  does 
not  and  will  not  own  or  operate  the  pro¬ 
duction  facilities,  all  as  more  fully  set 
forth  in  the  petition,  which  is  on  file  with 
the  Commission  and  open  to  public  in¬ 
spection. 

Petitioner  states  that  it  has  entered 
Into  a  contract,  dated  October  4,  1974, 
with  Calorific  Recovery  Anerobic  Pro¬ 
cess,  Inc.  (Calorific),  wherein  Calorific 
represents  that  it  will  construct  and  op¬ 
erate  facilities  for  the  anaerobic  pro¬ 
cessing  of  animal  waste  and  agrees  to 
sell  and  deliver  the  artificial  gas  pro¬ 
duced  by  this  process  to  petitioner.  The 
agreement,  according  to  Petitioner,  is 
contingent  tmon  the  obtaining  by  the 
parties  of  satisfactory  contracts  for  such 
operations  as  plant  construction  and  sit¬ 
ing,  animal  waste  procur«nent,  and  gas 
gathering,  and  tmon  satisfactory  regu¬ 
latory  authorization.  Calorific.  Petitioner 
states,  estimates  deliveries  of  gas  to  be 
641,000  Mcf  per  year  Initially  and  1  mil¬ 
lion  Mcf  per  year  if  the  anaerobic  proc¬ 
ess  is  as  prolific  as  hoped.  The  base 
price  under  the  October  4.  1974,  agree¬ 
ment  for  the  biogas  is  $1.33  per  Mcf, 
subject,  in  addition  to  Btu  and  tax  ad¬ 
justments,  to  a  one-time  adjustment  for 
Increases  in  Calorific's  construction 
costs  14  months  after  contract  execution. 

The  application  states  that  the  blogas, 
will  be  compressed  by  Petitioner  and 
gathered  to  the  existing  gathering  sys¬ 
tem  of  Dorchester  Gas  Producing  Co. 
(Dorchester)  in  the  Hugoton  Field, 
Texas  County,  Oklahoma,  where  it  will 
be  cmnmingled  with  natiual  gas.  Dor¬ 
chester’s  system  is  described  as  a  system 
which  gathers  gas  from  various  wells  up 
to  Petitioner’s  Compressor  Station  No. 
101  near  Hooker,  Oklahoma,  at  which 
point  it  enters  Petitioner’s  mainline  in¬ 


terstate  system.  In  order  to  implement 
the  ddivHT  of  the  biogas  Petiticmer  juxh 
poses  to  cmutruct  a  550  horsepower  com- 
IM-essor  faculty  to  facilitate  flow  from 
the  iMoceKing  plant  into  Dorchester^ 
gathering  system,  a  6-inch  gathering  line 
approximately  ^  mile  in  length  from 
Calmific’s  plant  to  Dorchester’s  gather¬ 
ing  lines,  and  a  metering  facility. 
Petitioner  estimates  the  cost  of  these 
facilities  at  $362,000.  Petitioner  further 
states  that  Calorific  has  not  yet  acquired 
land  for  the  plant  and  will  not  do  so 
tmtU,  among  other  prerequisites,  the 
Commission  takes  action  on  the  Instant 
petition. 

Petiticmer  for  the  purpose  of  removing 
uncertainty  created  by  the  fact  that  the 
Commission  has  never  taken  a  position 
on  gas  produced  from  animal  waste  re¬ 
quests  the  Commission  to  issue  a  declar¬ 
atory  order  that  Calorific’s  proposed 
facUities  are  beyond  the  jurisdiction  of 
the  Commission,  due  to  the  fact  that  the 
proposed  process,  which  generates  meth¬ 
ane  from  the  actions  of  anaerobic  bac¬ 
teria  on  animal  waste,  has  the  same 
jurisdictional  characteristics  as  the  man¬ 
ufacture  of  synthetic  natural  gas  from 
naphtha  or  as  coal  gasification,  both  of 
which  processes  the  Commission  has 
found  to  be  non-jurisdictional. 

Petitioner  further  requests  a  declara¬ 
tory  order  that  Petitioner’s  and  Dor¬ 
chester’s  operations  involved  in  the 
transportatlcm  of  the  gas  from  the  taU- 
gate  of  Calorific’s  plant  to  Petitioner’s 
Compressor  Station  No.  101,  because  of 
the  gathering  exemption  oS  section  Kb) 
of  the  Natural  Gas  Act,  are  not  subject  to 
the  jurisdiction  of  the  Ctommission.^  Pe¬ 
titioner  contends  that  uncertainty  as  to 
the  jtuisdictional  status  of  operations 
and  facilities  in  Dorchester’s  gathering 
system  arises  by  the  fact  that  Dorchester 
has  been  granted  a  certificate  covering 
gathering  done  on  behalf  of  Petitioner, 
and  that  Dorchester’s  gathering  charge 
to  Petitioner  is  covered  by  Dorchester’s 
Rate  Schedule  No.  9.  In  addition.  Pe¬ 
titioner  states  that  Dorchester  is  selling 
gas  to  Petitioner  imder  Dorchester’s  Rate 
Schedule  No.  2,  which  reflects  service 
rendered  by  Petitioner  in  gathering  its 
gas,  in  addition  to  the  cost  of  purchased 
gas.  Petitioner  further  states  that  a  cer¬ 
tificate  was  issued  in  Dorchester  Corp., 
Docket  No.  G-4907,  on  June  27,  1955, 
authorizing  the  sale  to  Petitioner,  to¬ 
gether  with  the  continued  operation  of 
any  facilities  subject  to  the  jurisdiction 
of  the  CTommission  used  for  the  sale  of 
natural  gas  in  interstate  commerce,  as 
described  in  the  application  In  that  pro¬ 
ceeding.  According^,  Petitioner  requests 
the  Commission  to  declare  that  the  fa¬ 
cilities  and  operations  of  Natural  and 
Dorchester  upstream  of  Compressor  Sta¬ 
tion  No.  101  are  non-jurisdictional  under 
the  gathering  exemption  of  the  Natural 
Gas  Act. 


^The  petition  states  that  the  blogas  will 
be  commingled  with  natural  gas  In  Dor¬ 
chester’s  system  at  the  tailgate  of  CalorUleM 
plant. 


Petitioner  also  requests  the  Commls- 
si(m  to  remove  the  uncertainty  regarding 
PeUtionor’s  ability  to  recover  tl^u^ 

Its  rates  the  costs  of  purdmslng  the  bio¬ 
gas.  Petitioner  asserts  that  this  uncer¬ 
tainty  is  created  by  footnote  1  to  sec¬ 
tion  154.38  (18  CFR  154.38)  of  the  Com¬ 
mission’s  regulations  under  the  Natural 
Gas  Act,  whkdi  states  that  liquefied  nat¬ 
ural  gas,  synthetic  natural  gas  and  gas 
from  coal  gasification  shall  not  be  re¬ 
flected  in  a  purchased  gas  adjustment 
clause  without  prior  Commission  ap¬ 
proval.  Petiticmer  claims  that  this  im- 
certainty  is  compounded  by  a  recent 
Commission  decisicm  In  which  pipelines 
purchasing  liquefied  natural  gas  were 
required  to  transport  and  sell  regasifled 
LNG  on  an  incremental  basis,  Ckilumbia 
LNG  Corp.,  et  al..  48  PPC  723.  Petitioner 
states  that  it  cannot  prudenthr  purchase 
biogas  unless  it  is  assiured  of  recovering 
its  purchased  gas  costs.  Petitioner  fur¬ 
ther  states  that  such  gas  is  needed  as  a 
supplementary  supply  for  Its  system, 
which  is  already  experiencing  serious 
(mrtailment,  that  blogas  will  cost  no 
more  than  any  other  supplementary 
soTirces  of  artificial  gas.  and  that  operat¬ 
ing  experience  obtained  from  this  first 
plant  should  permit  Improved  design  and 
operaticm  of  subsequent  plants  leading 
to  lower  costs  per  Mcf  of  gas.  Petiticmer 
also  claims  that  the  anaercdiic  process 
will  reduce  the  toxicity  of  animal  waste 
and  lessen  its  otherwise  obnoxious  char¬ 
acteristics,  and  that  plant  effluent  has  a 
much  greater  versatility  as  a  fertilizer 
than  does  raw  animal  waste.  As  an  alter¬ 
native  to  purchased  gas  adjustment 
treatment  for  biogas.  Petitioner  proposes 
that  the  cost  of  purchased  gas  be  ac- 
coimted  for  as  research  and  development 
expenses.  Petitioner  further  asserts  that 
Incremental  pricing  would  be  wholh^  im¬ 
practical,  especially  in  view  of  the  fact 
that,  assuming  the  purchase  of  1  million 
Mcf  of  biogas  annually,  the  impact  on 
Petitioner’s  average  cost  of  gas  woidcl 
only  be  0.1  cent  per  Mcf. 

Petitioner,  therefore,  further  requests 
that  the  Commission  waive  its  regula¬ 
tions  to  permit  the  cost  of  the  gas  to  be 
purchased  from  Calorific  to  be  treated  in 
accordance  with  Petitioner’s  purchased 
gas  adjustment  clause,  or.  alternatively, 
as  part  of  research  and  development  ex¬ 
penses. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  ^ould  on  or  before  Decem¬ 
ber  19, 1974,  file  with  the  Federal  Power 
Commissicm,  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
regiilations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  It 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  pouon  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
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In  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  In  accordance  with  the 
Commissimi’s  rules. 

Mart  B.  Kidd, 
Acting  Secretary. 
[FB  Doc.74-a8444  PUed  ia-4-74;8:46  am] 


[Docket  No.  CP74-16ai 

NATURAL  GAS  PIPEUNE  CO.  OF  AMERICA 
Amendment  to  Application 

November  27, 1974. 

Take  notice  that  on  November  18, 1974, 
Natural  Gas  Pipeline  Co.  of  America 
(Applicant) ,  122  South  Michigan  Avenue, 
Chicago,  Illinois  60603,  filed  in  Docket 
No.  CP74-162  an  amendment  to  Its 
application  filed  in  said  docket  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act 
to  request  authorization  for  the  con¬ 
struction  and  operation  of  exchange  fa¬ 
cilities  in  addition  to  those  originally 
proposed  and  to  modify  its  request  for 
authorization  to  construct  and  operate 
certain  facilities  originally  proposed,  all 
as  more  fully  set  forth  in  the  amendment 
to  the  application,  which  is  on  file  with 
the  Conmiission  and  open  to  public  in- 
specticm. 

In  Its  original  application^  Applicant 
proposes  to  exchange  up  to  40,000  Mcf 
of  gas  per  day  with  El  Paso  Natural  Gas 
Co.  (El  Paso)  pursuant  to  an  exchange 
agreement  dated  September  24, 1973.  Ai>p- 
plicant  now  states  that  it  has  since  en¬ 
tered  into  two  contracts  with  Perry  R. 
Bass  and  Bass  Enterprises  Production 
Company  (Bass)  to  purchase  gas  from 
three  wells  in  ttie  Sim  State  No.  1  Area 
and  the  Pecos  Federal  No.  1  Area.  Eddy 
County,  New  Mexico,  and  that  while  Ap¬ 
plicant’s  nearest  existing  facility  to 
which  Uie  gas  supply  from  these  areas 
might  be  connect^  is  approximately  21 
miles  avmy.  El  Paso  has  existing  gather¬ 
ing  facilities  in  the  immediate  area  which 
may  be  used  to  receive  the  gas  from  Bass. 
Applicant  further  states  that  El  Paso 
has  Informed  ^plicant  that  It  1ms  a 
source  of  gas  available  to  it  in  Beck¬ 
ham  County.  Oklahoma,  without  facil¬ 
ities  to  accommodate  delivery  into  El 
Paso’s  own  system,  but  that  Applicant 
has  an  existing  26-inch  pipeline  in  Beck¬ 
ham  County.  Accordingly,  Applicant  and 
El  Paso  have  amended  the  gas  exchange 
agreement  dated  September  24.  1973,  by 
amendment  dated  September  24,  1974, 
to  provide  for  the  following  exchange 
points  for  which  Applicant  desires  cer¬ 
tification: 

Beckham  Exchange  Point,  Section  34,  Town¬ 
ship  11  North,  Range  25  West,  Beckham 
County,  Oklahoma; 

Eddy  No.  1  Exchange  Point,  Section  22,  Town¬ 
ship  21  South,  Range  27  East,  Eddy  Coimty, 
New  Mexico; 

Eddy  No.  3  Exchange  Point,  Section  1,  Town¬ 
ship  22  South,  Range  27  East,  Eddy  County, 
New  Mexioo; 

Eddy  No.  4  Exchange  Point,  Section  2,  Town¬ 
ship  22  South,  Range  27  East,  Eddy  County, 
New  Mexico. 


^  Notice  of  the  application  was  published  in 
the  PiDKRAi.  Rzcism  on  January  21,  1974 
(39  PR  2402). 


Applicant  states  that  Bass  will  deliver 
AppUcaut’s  gas  at  the  Eddy  County  ez- 
(Aiange  points  and  that  El  Paso  will  de¬ 
liver  gas  to  Applicant  at  the  Beddiam 
(knmty  exchange  point. 

As  a  result  of  contracts  Applicant  has 
entered  into  with  Lone  Star  Producing 
Company  (Lone  Star) ,  Applicant  further 
amends  its  original  eqipllcation  to  provide 
for  facilities  to  connect  one  additional 
well  In  the  San  Martine  Field,  Reeves 
County,  Tbxas.  Applicant  further  re¬ 
quests  authority  to  construct  an  8-inch 
pipeline  and  6-inch  measuring  facility 
in  lieu  of  the  originally  proposed  10-inch 
pipeline  and  8-inch  measuring  facility, 
statii^  that  the  reduced  size  of  the  pro¬ 
posed  facilities  has  been  determined  to 
be  adequate  to  accommodate  the  delivery 
of  the  purchased  gas  from  the  San  Mar- 
tine  Field  to  El  Paso’s  existing  36-inch 
pipeline  in  Reeves  County. 

Applicant  states  that  to  implement  the 
revised  exchange  arraugement  it  must 
construct  a  measuring  facility  and  ap¬ 
proximately  0.75  mile  of  6-inch  pU>eline 
in  Reeves  County  and  a  tap  connection 
on  its  existing  26-inch  pipeline  in  Beck¬ 
ham  County,  all  at  an  estimated  cost  of 
$604,500,  which  will  be  met  from  funds 
on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  Decem¬ 
ber  18,  1974,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  It  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules.  Persons  who  have 
already  filed  to  participate  as  a  party  In 
the  instant  proceeding  need  not  do  so 
again. 

Mart  B.  Kmo, 

Acting  Secretary. 

[FR  Doc.74-28443  FUed  12-4-74;8:45  am] 


(Docket  No.  E-01151 

OKLAHOMA  GAS  AND  ELECTRIC  CO. 

Agreement  for  Electric  Service 

November  27,  1974. 

Take  notice  that  on  November  18, 
1974,  Oklahoma  Gas  and  Electric  Co. 
(OG&E)  tendered  for  filing  an  Agree¬ 
ment  for  Electric  Service  (Agreement) 
with  Alfalfa  Electric  Cooperative,  Inc. 
(Alfalfa).  OG&E  states  that  the  Agree¬ 
ment  provides  for  wholesale  electric 
service  at  a  new  point  of  delivery  near 
Helena,  Oklahoma,  and  Is  similar  to 
other  agreements  on  file  with  the 
Commission. 

OG&E  states  that,  in  order  to  provide 
service  to  Alfalfa  at  the  new  point  of  de¬ 


livery,  the  Company  will  tap  on  existing 
12.5  kV  line  and  add  primary  metering. 
The  Company  states  further  Uiat  the  rate 
for  service  at  the  new  delivery  point  will 
be  OG&E’s  PN-2  Rate  Schedule,  the 
Company’s  standard  schedule  for  service 
to  Rural  Electric  Cooperatives.  Esti¬ 
mated  billing  to  Alfalfa  at  the  new  de¬ 
livery  point,  for  the  twelve  month  period 
ending  November  30,  1975,  is  $7336.31, 
according  to  OG&E. 

OG&E  requests  a  December  1,  1974, 
effective  date  for  the  Agreement,  that 
date  being  the  projected  date*  for  com¬ 
pletion  of  the  facilities  necessary  to  pro¬ 
vide  service  to  Alfalfa  at  the  new  lo¬ 
cation. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  Intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission,  825  North  Capi¬ 
tol  Street,  NE.,  Washington,  D.C.  20426, 
in  accordance  with  §$  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10) .  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or  be¬ 
fore  December  10,  1974.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
application  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public 
inspection. 

Mart  B.  Kidd, 
Acting  Secretary. 
[FR  Doc.74-28442  FUed  12-4-74;8;45  am] 


[Docket  No.  E-6928] 

PACinC  GAS  AND  ELECTRIC  CO. 
Extension  of  Procedural  Dates 
'  November  26, 1974. 

On  November  20,  1974,  Staff  Counsel 
filed  a  motion  to  extend  the  procedural 
dates  fixed  by  order  issued  August  22, 
1974,  in  the  above-designated  matter. 
The  motion  states  that  all  parties  were 
notified  and  have  no  objections. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Service  of  Staff  Evidence,  January  3, 1975. 
Service  of  Intervencw  Evidence,  February  4, 
1976. 

Service  of  Company  Rebuttal,  March  4,  1975. 
Hearing,  March  25, 1976  (10  a.m.,  e.d.t.) . 

Mart  B.  Kidd, 
Acting  Secretary. 
(FR  Doc.74-28435  FUed  12-4-74;8:45  am] 


(Docket  No.  RP73-49:  POA  No.  76-3] 

SOUTH  GEORGIA  NATURAL  GAS  CO. 
Revision  to  Tariff 

November  27, 1974. 

Take  notice  that  on  November  18, 1974, 
South  Georgia  Natural  Gas  Co.  (South 
Georgia)  tendered  for  filing  as  part  of 


FEDERAL  REGISTER,  VOL.  39,  NO.  235 — THURSDAY,  DECEMBER  5,  1974 


42424 

Original  Volume  No.  1  to  its  FPC  Gas 
Tariff  the  following  revised  tariff  sheets: 

Tenth  Revised  Sheet  No.  3A 
Thirty-Plfth  Revised  Sheet  No.  6 
Thirty-Fourth  Revised  Sheet  No.  6 
Twenty-Sixth  Revised  Sheet  No.  9 
Twenty-Fifth  Revised  Sheet  No.  11 
Twenty-Ninth  Revised  Sheet  No.  12B 

South  Georgia  states  that  the  above 
sheets  represent  a  rate  change  under  its 
PGA  clause,  such  clause  approved  to  be¬ 
come  effective  April  14, 1973,  by  Commis¬ 
sion  Order  in  PP,C  Docket  No.  RP73-49. 
The  company  further  states  that  it  pro¬ 
poses  to  increase  its  rates  to  jurisdic¬ 
tional  customers  by  $407,695  to  track  a 
rate  increase  filing  by  Southern  Natural 
Gas  Co.  (Southern)  on  November  15, 
1974,  which  filing  increases  South 
Georgia’s  cost  of  gas  for  all  customers  by 
$651,643  annually.  An  effective  date  of 
January  1,  1975  is  requested. 

South  Georgia  has  requested  waiver  of 
the  forty-five  (45)  day  notice  require¬ 
ment  as  set  forth  in  §  14.2(e)  of  the  gen¬ 
eral  terms  and  conditions  of  South 
Georgia’s  FPC  Gas  Tariff.  South  Georgia 
states  that  knowledge  of  Southern’s 
filing,  which  South  Georgia  proposes  to 
track,  was  not  known  to  South  Georgia 
until  November  14,  1974  making  it  im¬ 
possible  for  South  Georgia  to  comply 
with  the  forty-five  (45)  day  notice  re¬ 
quirement.  • 

South  Georgia  states  that  copies  of 
this  filing  are  available  at  the  Company’s 
oflace  in  Thomasville,  (jreorgia,  and  are 
also  being  mailed  to  its  purchasers.  State 
Commissions,  and  other  interested 
parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C.' 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  December  11,  1974.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Mary  B.  Kidd, 

Acting  Secretary. 

IFR  Doc.74-28441  FUed  12-4^74;8:45  am] 


[Docket  No.  BP74-91-15] 

TENNESSEE  GAS  PIPELINE  CO. 

Filing  of  Petition  for  Temporary 
Emergency  Relief 

November  27, 1974. 

Take  notice  that  on  November  15, 1974, 
Kerr-McGee  Chemical  Corporation 
(Kerr-McGee)  filed  in  Docket  No.  RP74- 
91-15,  a  petition  pursuant  to  §  1.7  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  and  S  2.78  of  the  Commission’s 


NOTICES 

rules  and  regulations,  requesting  relief 
from  curtailments  to  be  Imposed  its 
sole  suppllK  of  natural  gas,  Tennessee 
Gas  Pipeline  Company,  a  Division  of 
Tenneco,  Inc.  (T^messee).  Specifically, 
Kerr-McGee  requests  that  It  be  granted 
immediate  temporary  relief  In  an 
amount  at  least  equivalent  to  984  Mcf  per 
day  effective  as  of  and  since  November  1, 
1974,  for  a  period  of  90-120  days. 

Kerr-McGee,  Tennessee’s  sole  direct 
industrial  customer,  states  that  it  pro¬ 
duces  at  its  Hamilton,  Mississippi  plant 
under  a  firm  contract,  25  percent  of  the 
nation’s  output  of  methyl  parathion 
which  is  used  to  control  boll  weevil  in¬ 
festation,  20  percent  of  the  national  pro¬ 
duction  of  sodium  chloride,  which  is  used 
in  the  harvesting  of  cotton;  and  30  per¬ 
cent  of  the  nation’s  manganese  output, 
which  is  used  by  the  steel  industry  in  the 
manufacture  of  stainless  steel,  aluminum 
alloys,  and  welding  rods, 

Kerr-McGee  states  that  it  was  in¬ 
formed,  by  letter  of  September  23,  1974, 
that  its  deliveries  of  natural  gas  would  be 
curtailed  by  approximately  10  percent 
from  September  23-October  31, 1974,  due 
to  damage  to  Tennessee’s  facilities  in  the 
Gulf  Coast  area  caused  by  hurricane 
Carmen.  The  September  23  letter  stated 
that  Kerr-McGee’s  November-December, 
1974  curtailment  period  quantity  entitle¬ 
ment  (CPQE)  would  not  be  reduced,  but 
would  remain  at  the  quantity  set  forth  in 
a  December  27, 1973  letter  from  Tennes¬ 
see  to  Kerr-McGee  (217,770  Mcf).  On 
October  25,  1974,  Tennessee  informed 
Kerr-McGee  that  due  to  a  supply  defi¬ 
ciency  it  would  have  to  decrease  Kerr- 
McGee’s  entitlement  for  the  entire  winter 
season  (November  1, 1974-March  1, 1975) 
to  267,270  Mcf.  This  averages  1,'no  Mcf 
per  day,  which  Kerr-McGee  asserts  is 
less  than  half  of  the  Hamilton  plants 
normal  usage  and  contract  demand  level 
of  3,570  Mcf  per  day. 

Kerr-McGee  states  that  it  has  avoided 
shutdowns  or  reductions  in  its  activity 
by:  (1)  increasing  the  use  of  propane,  the 
only  possible  alternate  fuel  for  the  Ham¬ 
ilton  plant,  to  the  extent  possible;  and 
(2)  reducing  daily  natural  gas  consump¬ 
tion  to  approximately  2,750  Mcf.  Con¬ 
tinued  consumption  of  natural  gas  at  the 
latter  rate  will  however,  exhaust  Kerr- 
McGee’s  entitlement  for  the  winter 
season  within  97  days;  therefore  no  gas 
would  be  available  to  Kerr-McGee  un¬ 
der  Tennessee’s  curtailment  provisions 
for  the  remaining  54  days  of  the  winter 
season.  If  such  a  situation  arose,  Kerr- 
McGee  states,  the  Hamilton  plant  would 
have  to  be  closed,  regardless  of  the  avail¬ 
ability  of  alternate  fuels.  Kerr-McGee 
states  that  1,770  Mcf  is  required  to  meet 
the  daily  process  needs  of  the  plant,  and 
the  984  Mcf,  which  is  the  subject  of  the 
instant  petition,  is  needed  to  generate 
steam  for  its  industrial  operations.  Fur¬ 
thermore,  Kerr-McCiee  states  the  degree 
of  requested  relief  is  contingent  upon  the 
continued  availability  of  existing  propane 
supplies  and  no  further  reduction  in  gas 
supplies  from  Tennessee. 

A  shortened  notice  period  in  this  pro¬ 
ceeding  may  be  in  the  public  interest.  Any 


person  desiring  to  be  heard  or  to  protest 
said  filing  should  file  a  petition  to  inter¬ 
vene  or  protest  with  the  Federal  Power 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426,  in  accord¬ 
ance  with  8S  1.8  or  1.10  of  the  Commis- 
sion’s  rules  of  practice  and  procedure  (18 
CFR  1.8,  1.10).  All  petitions  or  protests 
should  be  filed  on  or  before  December  13, 
1974.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  in¬ 
tervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  Inspection. 

Mary  B.  Kidd, 
Acting  Secretary. 

[FR  Doc.74-28448  Filed  12-4-74;8:46  am] 


[Dockeit  No.  RP74-41,  PGA75-3] 

TEXAS  EASTERN  TRANSMISSION  CORP. 

Proposed  Changes  in  FPC  Gas  Tariff 
November  26,  1974. 

Take  notice  that  Textis  Eastern  Trans¬ 
mission  Coip.  (TETCO)  on  Novem¬ 
ber  18, 1974,  tendered  for  filing  proposed 
changes  in  its  FPC  Gas  Tariff,  Fourth 
Revised  Volume  No.  1,  the  following 
sheets: 

Fifth  Revised  Sheet  No.  14 
Fifth  Revised  Sheet  No.  14A 
Fifth  Revised  Sheet  No.  14B 
Fifth  Revised  Sheet  No.  14C 
Fifth  Revised  Sheet  No.  14D 
Alternate  Fifth  Revised  Sheet  No.  14 
Alternate  Fifth  Revised  Sheet  No.  14A 
Alternate  Fifth  Revised  Sheet  No.  14B 
Alternate  Fifth  Revised  Sheet  No.  14C 
Alternate  Fifth  Revised  Sheet  No.  14D 

TETCO  states  that  these  sheets  are 
being  issued  pursuant  to  Texas  Eastern’s 
Demand  Charge  Adjustment  Commodity 
Surcharge  provision  and  the  Purchased 
Gas  Cost  Adjustment  provision  con¬ 
tained  in  section  12.4  and  section  23,  re¬ 
spectively,  of  the  Gteneral  Terms  and 
Conditions  of  its  FPC  Gas  Tariff,  Fourth 
Revised  Volume  No.  1  and  that  the  Cost 
of  Gas  Adjustment  contained  in  the 
rates  proposed  by  Texas  Eastern  reflects 
increases  from  Texas  Eastern’s  producer 
suppliers  and  from  United  Gas  ^pe  Line 
Company.  TETCO  further  states  that 
it  has  filed  two  sets  of  tariff  sheets  pend¬ 
ing  the  Commission’s  decision  regarding 
United’s  petition  for  special  relief  filed 
October  2,  1974  in  connection  with 
Opinion  No.  699.  The  proposed  effective 
date  of  the  above  tariff  dieets  is  Janu¬ 
ary  1,  1975. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission,  in  accordance 
with  §§  1.8,  1.10  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CFR 
1.8,  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December  18, 
1974.  Petitioners  will  be  considered  by 
the  Commission  to  determine  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
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serve  to  make  protestants  parties  to  the 
proceeding.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are  avail¬ 
able  for  public  inspection. 

Mary  B.  Kmo, 
Acting  Secretary- 

[PR  Doo.74-28446  Piled  12-4-74:8:45  am] 

[Docket  Noe.  RP72-23.  et  al.] 
TRUNKUNE  GAS  CO. 

'  Extension  of  Procedural  Dates 

November  27,  1974. 
On  November  29,  1974,  Staff  Counsel 
filed  a  motion  to  extend  the  procedural 
dates  fixed  by  order  issued  October  8, 
1974,  in  the  above-designated  matter. 
ITie  motion  states  that  Trunkline  Oas 
Co.  and  Consumers  Power  Co.  have  been 
contacted  and  have  no  objections. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Service  ol  Staff  Evidence,  January  7,  1976. 
Service  of  Intervenore  Evidence,  January  21, 

1975. 

Service  of  Trunkline  Rebuttal,  Pebruary  3, 

1976. 

Hearing,  Pebruary  18,  1976  (10  a.m.,  e.8.t.). 

Mary  B.  Kidd, 
Acting  Secretary. 
[PR  Doc.74-28434  FUed  12-4-74;8:45  am] 


(Docket  Noe.  CP76-149,  etc.] 
TRUNKLINE  GAS  CO.  ET  AL 
Applications 

November  27,  1974. 
Take  notice  that  on  November  18, 
1974,  and  November  19, 1974,  several  ap¬ 
plicants  filed  in  Docket  Nos.  CP75-149, 
CP75-151,  CP75-152,  and  CP75-153  ap¬ 
plications  pursuant  to  section  7(c)  of 
the  Natural  Oas  Act  for  certificates  of 
public  convenience  and  necessity  au¬ 
thorizing  the  exchai^e  and  transporta¬ 
tion  of  natural  gas  in  interstate  com¬ 
merce  for  the  purpose  of  attaching  sup¬ 
plies  of  natural  gas  in  the  South  Marsh 
Island  Area,  offshore  Louisiana,  by 
means  of  the  South  Marsh  Line,  an  off¬ 
shore  pipeline  proposed  to  be  constructed 
in  Docket  No.  CP75-19^  by  Trunkline 
Clas  Company,  all  as  more  fully  set  forth 
in  the  applications,  which  are  on  file 
with  the  Commission  and  open  to  public 
inspection. 

The  applicants  are : 

Trunkline  Oas  Co.  (Trunkline),  P.O.  Box 
1642,  Hotiston,  Texas  77001,  In  Docket  No. 
CP75-149: 

Southern  Natiiral  Gas  Co.  (Southern),  P.O. 
Box  2563,  Birmingham,  Alabama  35202,  In 
Docket  Nos.  CP76-161,  CP76-152,  and 
CP76-163: 

United  Gas  Pipe  Ltne  Co.  (United),  1600 
Southwest  Tower,  Houston,  Texas  77002, 
In  Docket  No.  CP76-153; 

Florida  Gas  Transmission  Co.  (Florida) ,  P.O. 
Box  44.  Winter  Parte,  Florida  32788,  In 
Docket  No.  CP76-1S8. 


^Notice  of  the  ai^llcatlon  In  Docket  No. 
CF78-10  was  published  In  the  Fedibal 
Rxoistkb  on  August  18,  1974  (39  FR  28946). 


On  November  18, 1974,  Trunkline  filed  which  is  the  pdmt  of  interconnection  be- 
in  Docket  No.  CP75-149  an  application  tween  the  Southern  and  United  systems 
for  a  certificate  of  public  convenience  near  Bayou  Sale  In  St.  Mary  Parish, 
and  necessity  authorizing  the  transpor-  The  application  In  Docket  No.  CP75- 
tation  of  gas  for  Southern  and  the  con-  151  further  states  that  the  gas  delivered 
struction  of  a  tap  and  side  valve  at  a  to  the  Cali^met  Point  of  Redelivery  by 
proposed  new  delivery  point  to  Southern.  Southern  will  be  the  gas  United  has 


The  Explication  states  that  Trunkline, 
pursuant  to  a  contrsu:t  with  Southern 
dated  September  11,  1974,  as  amended 
November  12, 1974,  proposes  to  transport 
for  Southern,  on  a  firm  basis,  up  to 
140,000  Mcf  of  gas  per  day  purchased 
by  Southern  from  Himt  Oil  Company 
(Hunt)  and  TransOcean  Oil,  Inc. 
(TransOcean) .  in  Blocks  268,  269,  and 
281,  South  Marsh  Island  Area  (South 
Marsh  Blocks)  ,*  and  delivered  to  Trunk¬ 
line  in  said  offshore  blocks.  The  gas  is 
to  be  transported  through  the  South 
Marsh  Line  and  Trunkline’s  existing 
Terrebonne  system  to  the  existing  Calu¬ 
met  Processing  Plant,  operated  by  Shell 
Oil  Co.,  and  the  Proposed  Patterson  n 
Processing  Plant,  to  be  opierated  by 
Placid  Oil  Co.,  both  located  near  the 
Patterson  Oil  mid  Gas  Field  in  St.  Mary 
Parish,  Louisiana.  The  g£is  will  even¬ 
tually  be  redelivered  to  Soutiiem  at  a 
new  point  of  redelivery  (Shiuiyside)  4,9 
miles  downstreEim  of  the  Calumet  Proc¬ 
essing  Plant  at  the  intersection  of 
Trunkline’s  20-inch  pipeline  and  South¬ 
ern’s  12-inch  line,  and,  when  the  Pat¬ 
terson  n  Processing  Plant  becomes 
operative,  at  the  outlet  of  said  plant. 
The  September  11,  1974,  contract  pro¬ 
vides  that  deficiencies  in  the  bcJances 
between  deliveries  and  redeliveries  shsdl 
be  adjusted  as  promptly  as  is  consistent 
with  proper  operating  conditions. 

Trimkline  proposes  to  charge  Southern 
for  the  service  to  be  performed  $221,200 
per  month  during  the  period  of  construc¬ 
tion  of  the  proposed  Patterson  II  Proc¬ 
essing  Plant  and  $271,600  per  month 
after  said  plsmt  is  placed  into  operatiem. 
Tnmkline  also  proposes  to  construct  a 
tap  and  side  vEilve  at  Shadyside  at  a  cost 
estimated  to  be  $55,000. 

On  November  19,  1974,  Southern  filed 
in  Docket  No.  CP75-151  an  application 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  transpor¬ 
tation  and  exchEinge  of  g£is  with  United 
pursuant  to  an  agreement  between  the 
two  compEuiies  dated  November  18. 1974. 
By  use  of  a  portion  of  Southern’s  trans¬ 
portation  capacity  in  Trunkline^  South 
Marsh  Line,  Southern  proposes  to  trans¬ 
port  tot  United  up  to  20,000  Mcf  per  day 
of  gas  purchased  from  TransOcean  from 
points  of  receipt  In  the  South  Mtu^ 
Blocks  to  a  point  of  redelivery,  desig¬ 
nated  the  CEdumet  Point  of  Redelivery,* 
or  to  a  point  of  redelivery,  designated 
as  the  BEiyou  Sale  Point  of  Redelivery, 


*The  contract  sUso  provides  for  Southern 
to  transport  through  the  South  Ifarsh  line 
gas  purchased  from  such  other  reserves  In 
the  general  area  of  said  line  as  Southern  may 
wish  to  attach  In  the  future. 

■This  point  will  be  elUier  at  the  tailgate 
of  the  Calxunet  Processing  Plant  or  at  a  point 
near  said  plant  where  gas  Is  returned  to 
Trunkline’s  80-inoh  line  from  the  pnqiOMd 
Patterson  n  Processing  Plant. 


agreed  to  transport  for  TransOcean  to 
Beaumont,  TexEis  (see  appUcation  in 
Docket  No.  CP75-153,  infra),  and  that 
the  remainder  of  United’s  gas  will  be  re¬ 
delivered  by  Southern  at  the  Bayou  Sale 
Point  of  Redelivery. 

Southern  proposes  in  the  application  in 
Docket  No.  CP75-151  that  United  pay  a 
monthly  chEuge  which  is  a  proportionate 
part  of  the  monthly  chsurge  paid  by 
Southern  to  Trunkline,  plus  a  commodity 
charge  of  1.2  cent  per  Mcf  of  g£is  de¬ 
livered  to  the  Bayou  Ssde  Point  of  Rede¬ 
livery. 

Also  on  November  19,  1974,  Southern 
filed  in  Docket  No.  CP75-152  an  applica¬ 
tion  for  a  certificate  of  public  conven¬ 
ience  and  necessity  authorizing  the 
transportation  of  up  to  5.400  Mcf  of  g£is 
per  day  by  Southern  for  Hunt,  sigEdn  by 
means  of  Southern’s  capacity  in  Trunk¬ 
line’s  South  Marsh  Line.  In  the  appli¬ 
cation  in  Docket  No.  CE*75-152  Southern 
proposes  to  trsmsport  for  Hunt  gas  re¬ 
served  by  Hunt  from  production  in  the 
South  Marsh  Blocks  to  the  proposed  Pat¬ 
terson  H  Processing  Plant  and  thence  to 
Himt’s  refinery  near  TuscEdoosa,  Ala¬ 
bama,  by  means  of  approximEUely  430 
miles  of  Southern’s  existing  pipeline. 
Southern  states,  however,  that  it  will 
have  to  construct  approximately  V/a 
miles  of  pipeline  to  transport  the  gas 
from  the  Patterson  n  Processing  Plant 
to  its  existing  pipeline  for  such  further 
transportation  to  Tuscaloosa.  Southern 
further  states  that  it  contemplates  ap¬ 
plying  shortly  for  authorization  to  con¬ 
struct  said  1  miles  of  pipeline. 

The  transportation  Eigreement  in 
Docket  No.  CP75-152  provides  for  Hunt 
to  pay  Southern  a  pro  rata  share  of  the 
price  Southern  pays  to  Trunkline  for  use 
of  the  South  Marsh  Line  for  the  trans¬ 
portation  to  the  Patterson  n  Processing 
Plant,  plus  a  demand  rate  of  $2.00  per 
Mcf  per  month  and  a  commodity  rate  of 
8.5  cents  per  Mcf  for  the  transportation 
for  the  remainder  of  the  distance  to 
Tuscaloosa. 

Southern  states  that  it  has  been  able, 
in  pEirt,  to  acquire  commitm^mt  of  the 
new  reserves  in  the  South  Marsh  Island 
Area  because  of  its  willingness  to  enter 
Into  the  arrangement  for  trEmsportation 
of  Hunt’s  gas,  as  described  in  the  ap¬ 
plication  in  Docket  No.  CP75-152. 

A  Joint  application  sdso  filed  on  No¬ 
vember  19.  1974,  In  Docket  No.  CP75-153 
by  Southern,  United  and  Florida  requests 
Commission  authorization  fOr  amuige- 
ments  to  permit  the  transportation  of 
gas  for  TiansOcean  from  the  South 
Marsh  Blocks  for  use  In  a  fertilizer  plEint 
near  Beaumimt,  Texas.  The  appllcEition 
in  Docket  No.  CP75-153  proposes  that 
Southern  and  United,  using  tb^  capac¬ 
ities  in  Trunkline’s  South  Marsh  Line, 
transport  for  TrEmsOcean  up  to  35,393 
Mcf  of  gEus  per  day  at  15.025  psia,  plus 
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PVR  gas,  to  the  inlet  side  of  the  Pat¬ 
terson  Gasoline  Plant  (Patterson  Plant) , 
or  any  other  plant  used  by  TransOcean 
in  the  vicinity  of  said  plant.  Southern 
and  United  will  then  transport  Trans- 
Ocean’s  gas,  less  PVR  gas,  to  Beaumont 
by  means  of  an  exchange  agreement  with 
Florida  whereby  Florida  will  deliver  for 
the  account  of  Southern  daily  equivalent 
volumes,  up  to  38,500  Mcf  per  day  at 
14.73  psia,  which  will  be  equal,  as  nearly 
as  operationally  feasible,  to  the  volumes 
made  available  by  TransOcean  at  the 
tailgate  of  the  Patterson  Plant,  to  Trans¬ 
Ocean,  or  TransOcean’s  nominee,  at  a 
point  near  Beaumont  in  exchange  for 
equivalent  quantities  of  gas  delivered  by 
Southern  to  Florida  at  existing  points  of 
Interconnection  of  their  systems  near 
White  Castle  and/or  FYanklinton,  Loui¬ 
siana. 

United’s  Interest  in  the  transportation 
arrangements  arises,  according  to  the 
application  in  Docket  No.  CP75-153, 
from  Southern’s  assignment  to  United 
of  50  percent  of  its  interest  in  both  the 
applicable  gas  purchase  contract  and  the 
applicable  transportation  agreement 
with  ’TransOcean.  ’The  application  fur¬ 
ther  states  that  ’TransOcean  shall  pay 
Southern’s  and  United’s  pro  rata  share 
of  their  cost  of  service  for  the  transpor¬ 
tation  to  the  Patterson  Plant,  plus  a 
commodity  rate  of  3.12  cents  per  Mcf 
and  any  additional  cost  of  service  in¬ 
curred  for  the  rest  of  the  distance  to 
Beaumont. 

’The  application  in  Docket  No.  CP75- 
153  asserts  that  Southern  and  United 
have  been  able  to  acquire  a  valuable 
source  of  new  reserves  from  ’Trans- 
Ocean’s  interest  in  the  South  Marsh  Is¬ 
land  Area,  in  part,  because  of  their  will¬ 
ingness  to  enter  into  the  arrangemrait 
for  transportation  of  ’TransOcean’s  gas, 
and  that  Florida,  as  a  result  of  the  ex¬ 
change  agreement,  will  be  able  to  have 
gas  available  on  its  system  at  a  point 
more  advantageous  to  its  system’s  needs. 

Any  r)erson  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Decem¬ 
ber  19,  1974,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
I)etition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFTl  157.10).  All  protests  filed  with 
the  Commission  will  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  i)erson  wishing  to  become  a  i>arty 
to  a  proceeding  or  to  participate  as  a 
I>arty  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  rules. 

Take  further  notice  that,  pxirsuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
hearings  will  be  held  without  fiirther 
notice  before  the  Commission  on  these 


applications  if  no  petitions  to  intervene 
are  filed  within  the  time  required  herein, 
if  the  Cmnmlsslon  on  its  own  review  of 
the  matter  finds  that  grants  of  the  cer¬ 
tificates  are  required  by  the  public  con¬ 
venience  and  necessity.  If  petitions  for 
leave  to  intervene  are  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  formal  hearings  are  required, 
further  notice  of  such  hearings  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearings. 

Mart  B.  Kmo, 
Acting  Secretary. 

[PR  Doc.74-28428  Piled  12-4-74:8:45  am] 


[Docket  No.  CP76-150] 

UNITED  GAS  PIPE  LINE  CO. 

Application 

November  27,  1974. 

Take  notice  that  on  November  18, 1974, 
United  Gas  Pipe  Line  Co.  (Applicant), 
1500  Southwest  Tower,  Houston,  Texas, 
77002,  filed  in  Docket  No.  CP75-150  an 
application  pursuant  to  section  7  (b)  and 
(c)  of  the  Natural  Gas  Act  for  permis¬ 
sion  and  approval  to  abandon  and  sell 
a  certain  segment  of  pipeline  and  separa¬ 
tion,  measuring,  and  regulating  facilities 
on  Applicant’s  system  in  Ouachita 
Parish,  Louisiana,  and  for  a  certificate  of 
public  convenience  and  necessity  author¬ 
izing  the  construction  of  a  measuring 
and  regulating  facility  near  Applicant’s 
Shovan  Junction  Station  in  Ouachita 
Parish,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Applicant  states  that  the  Utilities 
Commission,  City  of  Monroe,  Louisiana 
(Monroe) ,  one  of  Applicant’s  customers, 
has  been  unable  to  absorb  increased  cur¬ 
tailments  and  has,  therefore,  been  re¬ 
ceiving  emergency  deliveries  from  Ap¬ 
plicant.  Applicant  fiuiher  states  that 
Monroe  has  acquired  a  local  Intrastate 
gas  supply  which  cannot  be  received  by 
Monroe  without  construction  of  a  new 
pipeline.  As  a  cost  saving  alternative  for 
Monroe,  Applicant  has  agreed  to  (1)  re¬ 
locate  its  present  delivery  point  to  Mon¬ 
roe  at  Idevan  Station,  (2)  sell  to  Monroe 
approximately  13,200  feet  of  Applicant’s 
12-inch  pipeline  together  with  appurte¬ 
nant  separation,  measxuing,  and  regulat¬ 
ing  facilities  at  such  delivery  point,  and 
(3)  construct  a  new  measuring  and 
regulating  facility  near  Applicant’s 
Shovan  Junction  Station. 

Applicant  claims  that  Monroe  has 
agreed  to  pay  Applicant  $11,851.57  for 
the  facilities  proposed  to  be  abandoned 
and  to  reimburse  Applicant  in  the 
amoimt  of  $29,720  for  costs  incurred  in 
the  construction  of  the  new  measuring 
and  regulating  facilities. 

Applicant  maintains  that  approval  of 
the  instant  proposals  could  significantly 
reduce  Monroe’s  future  emergency  gas 
requirements  from  Applicant  and 


thereby  increase  the  supply  of  gas  avail¬ 
able  to  all  other  customers  of  Applicant. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem¬ 
ber  18,  1974,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
p^ition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Coimnission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Take  further  notice  that,  piusuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  tiie 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant  of 
the  certificate  and  permission  and  ap¬ 
proval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com¬ 
mission  on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no¬ 
tice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicmit  to  appear  or 
be  represented  at  the  hearing. 

Mary  B.  Kmo, 
Acting  Secretary. 

(FR  Doc.74-28430  Filed  12-4-74:8:45  am] 


[Docket  No.  RI75-10] 

W.  W.  F.  OIL  CORP.  ET  AL. 

Withdrawal 

November  27, 1974. 

On  October  18,  1974,  the  Commission 
Issued  an  order  in  W.  W.  F.  Oil  Cor¬ 
poration,  et  al.  (WWF) ,  Docket  No. 
RI75-10,  dismissing  part  of  the  petition 
for  special  relief  and  setting  part  of 
of  the  petition  for  hearing,  and  grant¬ 
ing  intervention.  On  November  12,  1974, 
WWF  petitioned,  pursuant  to  §  1.11(d) 
of  the  Commission’s  rules  and  regula¬ 
tions,  for  permission  to  withdraw,  its 
petition  for  special  relief.  In  its  petition 
to  withdraw  WWF  states  that  the  reason 
therefor  is  that  changing  economic  con¬ 
ditions  have  forced  the  company  to  can¬ 
cel  any  further  reworking  operations. 
Consequently,  we  find  that  good  cause 
exists  to  permit  WWF  to  withdraw  its 
petition  for  special  relief. 

The  Commission  orders.  The  petition 
for  special  relief  filed  by  WWF  in  Docket 
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Na  RI75-10,  is  hereby  deemed  with¬ 
drawn.  The  hearing  set  by  the  Oc¬ 
tober  18, 1974  order  is  cancelled,  and  the 
proceeding  in  Docket  No.  RTIS-IO  is  ter¬ 
minated. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.74-28437  Piled  12-4-74;8:46  aln] 


[Docket  No.  E-8d66] 

WISCONSIN  POWER  AND  LIGHT  CO. 

Order  Accepting  for  Filing  and  Suspend¬ 
ing  Rate  Filing,  Granting  Waiver  of  Filing 
Requirements,  and  Establishing  Proce¬ 
dures 

November  27, 1974. 

On  August  7,  1974,  Wisconsin  Power 
and  Light  Company  (WP&L)  tendered 
for  filing  an  Amendment  dated  August  2, 
1974  to  its  Rate  Schedule  FPC  No.  16, 
Contract  for  Electricity  dated  Decem¬ 
ber  12,  1952  between  Wisconsin  Power 
and  Light  Company  (WPL)  and  South 
Beloit  Water,  Oas  and  Electric  Company 
(SBWGE).  The  proposed  effective  date 
is  September  15, 1974. 

The  Proposed  Rate  Schedule  sets  the 
contract  energy  charges  for  sale  of  elec¬ 
tricity  to  SBWGE,  a  wholly  owned  sub¬ 
sidiary  of  WPL  delivered  from  WPL’s 
local  electric  distribution  facilities  in 
Wisconsin  to  the  adjacent  and  inter- 
connected  distribution  facilities  of 
SWBGE  in  Illinois.  The  Amendment 
changes  the  annual  rate  of  return  from 
6.13  percent  on  WPL’s  power  system  in¬ 
vestment  to  a  return  based  on  its  aver¬ 
age  cost  of  capital  modified  to  reflect  a 
return  of  12  fiercent  on  common  equity. 
WPL  states  that  118,600,000  KWH  of 
energy  were  sold  to  SBWGE  under  this 
Schedule  in  1973.  The  proposed  Amend¬ 
ment  will  result  in  an  increase  in  reve¬ 
nues  to  WP&L  of  approximately  $156,- 
567.93  for  the  year  ending  September  15, 
1975. 

SBWGE  states  that  it  concurs  in  the 
filing  of  this  Amendment,  which  amends 
its  Rate  Schedule  FPC  No.  2.  No  other 
party  Is  effected  by  this  Schedule. 

Notice  of  WP&L’s  filing  was  issued  on 
August  16,  1974,  with  comments,  pro¬ 
tests,  or  petitions  to  intervene  due  on  or 
before  August  30,  1974.  No  comments  or 
petitions  to  intervene  have  been  received 
to  date.  * 

On.  August  27  and  October  17,  1974,' 
letters  from  the  Secretary  of  the  Com¬ 
mission  enumerated  various  deficiencies 
in  WP&L’s  filing.  WP&L  filed  additional 
data  on  October  29, 1974,  which  cured  in 
part  these  deficiencies,  and  WP&L  re¬ 
quested  waiver  of  certain  of  the  filing  re¬ 
quirements  in  §§  35.13(b)  (5)  and  35.13 
(b)  (4)  (iii)  of  the  Commission’s  regula¬ 
tions. 

WP&L  states  that  since  this  contract 
exists  between  their  company  and  their 
wholly  owned  subsidiary.  South  Beloit 
Water,  Oas  and  Electric  Company,  they 
believe  that  no  opposition  or  Intervention 
by  interested  parties  will  be  registered 
with  the  Commission  which  might  re¬ 


quire  a  hearing.  WP&L  also  states  that  it 
believes  that  the  information  supplied 
with  their  letter  of  Septembn-  11,  1974, 
provided  sufficient  information  for 
proper  evaluation  of  the  Amendment 
filed  to  establish  that  the  proposed 
charge  is  Just  and  reasonable  not  unduly 
discriminatory  or  preferential  and  not 
unlawful.  WP&L  therefore  requested 
waiver  of  the  above  cited  sections  of  the 
regulations,  and  also  for  waiver  of  the 
notice  requirement,  as  specified  in  I  35.13 
(b)(5).  WP&L  also  requests  that  the 
Amendment  be  allowed  to  become  effec¬ 
tive  as  of  September  15,  1974,  as  origi¬ 
nally  requested. 

Review  of  WP&L’s  filing  indicates  that 
good  cause  exists  to  grant  waiver  of 
§§  35.13(b)(5)  and  35.13(b)  (4)  (iii)  of 
the  Commission’s  Regulations.  Accord¬ 
ingly,  we  shall  assign  a  date  of  October 
29,  1974,  the  date  on  which  WP&L  filed 
the  additional  data  as  the  filing  date  in 
this  docket  and  deny  WP&L’s  request  for 
waiver  of  the  notice  requirements  of  the 
Commission’s  Regulations. 

Oiu-  review  of  WP&L’s  filing  and  the 
issues  raised  therein  indicates  that  the 
proposed  changes  have  not  been  shown 
to  be  just  and  reasonrble  and  may  be 
unjust,  unreasonable,  unduly  discrimina¬ 
tory,  preferential  or  otherwise  unlawful. 
Accordingly,  we  shall  suspend  the  pro¬ 
posed  changes  for  one  day  and  establish 
hearing  procedures  to  determine  the 
justness  and  reasonableness  of  WP&L’s 
filing. 

The  Commission  finds.  (1)  It  is  neces¬ 
sary  and  proper  in  the  public  interest  and 
to  aid  in  the  enforcement  of  the  provi¬ 
sions  of  the  Federal  Power  Act  that  the 
Commission  enter  upon  a  hearing  con¬ 
cerning  the  lawfulness  of  the  rates  and 
charges  contained  in  WP&L’s  revised 
rate  schedule  proposed  in  this  docket  and 
that  the  tendered  rate  schedules  be  sus¬ 
pended  as  hereinafter  provided. 

(2)  Good  cause  exists  to  grant  waiver 
of  §9  35.13(b)  (5)  and  35.13(b)  (4)  (iii)  of 
the  Commission’s  regulations. 

(3)  Good  cause  exists  to  deny  WP&L’s 
request  for  waiver  of  the  notice  require¬ 
ments  of  the  Commission’s  regulations. 

The  Commission  orders.  (A)  WP&L’s 
request  for  waiver  of  §§  35.13(b)  (5)  and 
35.13(b)  (4)  (iii)  is  granted. 

(B)  WP&L’s  request  for  waiver  of  the 
notice  requirements  of  the  Commission’s 
regulations  is  denied.  - 

(C)  Pending  a  hearing  and  a  decision 
thereon,  WP&L’s  proposed  changes  in  its 
rates  and  charges,  tendered  on  August 
7,  1974,  are  accepted  for  filing,  as  of 
October  29,  1974,  and  suspended  for  one 
day  the  use  thereof  deferred  until  No¬ 
vember  29, 1974,  subject  to  refund. 

(D)  Pursuant  to  authority  of  the 
Federal  Power  Act,  particularly  section 
205  thereof,  and  the  Commission’s  rules 
and  regulations  (18  CFR,  CTiapter  I),  a 
hearing  for  purposes  of  cross-examina¬ 
tion  concerning  the  lawfulness  and  rea¬ 
sonableness  of  the  rates  and  charges  in 
WP&L’s  FPC  Rate  Schedule,  as  proposed 
to  be  amended  herein  shall  be  held  com¬ 
mencing  on  April  22,  1975,  at  10  a.m., 


e.8.t.,  in  a  hearing  room  of  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington.  D.C.  20426. 

(E)  On  or  before  F^ruary  25,  1975, 
WP&L  shall  file  their  prepared  testi¬ 
mony  and  exhibits.  The  commission  staff 
shall  serve  its  prepared  testimony  and 
exhibits  on  or  before  March  11, 1975.  Any 
intervenor  evidence  shall  be  filed  on  or 
before  March  25,  1975;  any  rebuttal  by 
WP&L  shall  be  serv^  on  or  before 
April  8,  1975. 

(F)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose. 
(See  Delegation  of  Authority,  18  CFR 
3.5(d)),  shall  preside  at  the  hearing  in 
this  proceeding,  shall  prescribe  relevant 
proc^ural  matters  not  herein  provided, 
and  shall  control  this  proceeding  in  ac¬ 
cordance  with  the  policies  expressed  in 
S  2.59  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure. 

(G)  Nothing  contained  herein  shall  be 
construed  as  limiting  ^e  rights  of  parties 
to  this  proceeding  regarding  the  con¬ 
vening  of  conferences  or  offers  of  settle¬ 
ment  pursuant  to  9  1.18  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure. 

(H)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[SEAL]  Mary  B.  Kidd, 

Acting  Secretary. 

[PR  Doc.74-28447  PUed  12-4-74:8:45  ami 

FEDERAL  RESERVE  SYSTEM 

CEDAR  VALE  BANK  HOLDING  CO.,  INC. 

Formation  of  Bank  Holding  Company 

Cedar  Vale  Bank  Holding  Company, 
Inc.,  Cedar  Vale,  Kansas,  has  appli^ 
for  the  Board’s  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  through  acquisi¬ 
tion  of  all  of  the  voting  shares  (less  di¬ 
rectors’  qualifying  shares)  of  Cedar  Vale 
State  Bank,  Cedar  Vale,  Kansas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c) ) . 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be  re¬ 
ceived  not  later  than  December  23,  1974. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  November  26,  1974. 

[SEAL]  Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

[PR  Doc.74-28394  FUed  12-4-74; 8 ;45  am] 


FLORIDA  BANKSHARES,  INC. 
Acquisition  of  Bank 

Florida  Bankshares,  Inc.,  Hollywood, 
Florida,  has  applied  for  the  Board’s  ap¬ 
proval  under  Section  3(a)  (3)  of  the  Bank 
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Holding  Company  Act  (12  U.S.C.  1842(a) 

(3) )  to  acquire  100  percent  of  the  voting 
shares  of  First  National  Bank  of  Mira¬ 
mar,  Miramar,  Florida.  The  factors  that 
are  considered  in  acting  on  the  applica¬ 
tion  are  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  ofBce  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Wash¬ 
ington,  D.C.  20551,  to  be  received  not 
later  than  December  23,  1974. 

Board  of  Governors  of  the  Federal 
Reserve  System,  November  26,  1974. 

[seal]  Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

[PR  Doc.74-28393  Piled  12-4-74:8:45  am] 

GENERAL  ACCOUNTING  OFFICE 
REGULATORY  REPORTS  REVIEW 
Receipt  of  Report  Proposals 

The  following  requests  for  clearance 
of  reports  intended  for  use  in  collecting 
information  from  the  public  were  re¬ 
ceived  by  the  Regulatory  Reports  Review 
Staff,  GAO,  on  November  22,  1974.  See 
44  U.S.C.  3512  (c)  &  (d) .  The  purpose  of 
publishing  this  list  in  the  Federal  Reg¬ 
ister  is  to  inform  the  public  of  such 
receipt. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number,  if 
applicable ;  and  the  frequency  with  which 
the  information  is  proposed  to  be  col¬ 
lected. 

Further  information  about  the  items 
on  this  list  may  be  obtained  from  the 
Regulatory  Reports  Review  Ofllcer,  202- 
376-5425. 

Interstate  Commerce  Commission 

Request  for  clearance  of  a  new  quar¬ 
terly  reporting  and  recordkeeping  plan 
under  EIx  Parte  No.  305,  Nationwide  In¬ 
crease  of  Ten  Percent  in  Freight  Rates 
and  Charges,  1974.  Information  concern¬ 
ing  receipt  and  expendltifre  of  the  rev¬ 
enue  generated  by  the  Increases  is  to  be 
filed  by  Class  I  line-haul  railroads  sub¬ 
ject  to  the  authorized  ten  percent  rate 
increase.  Respondent  burden  is  esti¬ 
mated  to  be  520  man-hours  per  respond¬ 
ent  per  response. 

Norman  F.  Hetl, 
Regulatory  Reports 
Review  Officer. 
[FR  Doc.74-28460  Filed  12-4-74;8:46  am] 

NATIONAL  ENDOWMENT  FOR  THE 
ARTS  AND  HUMANITIES 
FELLOWSHIPS  PANEL 
Notice  of  Meeting 

November  29,  1974. 
Pursuant  to  the  provlslcHis  (ff  the  Fed¬ 
eral  Adi^ory  Committee  Act  (Pub.  L.  92- 


463)  notice  is  hereby  given  that  meet¬ 
ings  of  the  F^owshlps  Panel  will  be  ^d 
at  Washington,  D.C.  on  January  3,  7,  0, 

11,  15,  17.  21.  23.  and  24.  1975. 

The  piupose  of  the  meetings  is  to  re¬ 
view  applications  for  Fdlowships  in  Resi¬ 
dence  for  College  Teachers  submitted  to 
the  Naticmal  Endowment  for  the  Hu¬ 
manities  for  1975-1976  fellowship  grants. 

Because  the  proposed  meetings  will 
consider  financial  information  and  per¬ 
sonnel  and  similar  files  the  disclosure  of 
which  would  constitute  a  clearly  unwar¬ 
ranted  invasion  of  personal  privacy,  pur¬ 
suant  to  authority  granted  me  by  the 
Chairman’s  delegation  of  authority  to 
close  advisory  ccanmittee  meetings,  dated 
August  13,  1973, 1  have  determined  that 
the  meeting  would  fall  within  exemp¬ 
tions  (4)  and  (6)  of  5  U.S.C.  552(b)  and 
that  it  is  essential  to  close  the  meetings 
to  protect  the  free  exchange  of  internal 
views  and  to  avoid  interference  with  op- 
erati(xi  of  the  Committee. 

It  is  suggested  that  those  desiring  more 
specific  informati(Hi  contact  the  Advi¬ 
sory  Committee  Management  Officer, 
Mr.  John  W.  Jordan,  806  15th  Street, 
NW.,  Washington,  D.C.  20506,  or  caU 
area  code  202-382-2031. 

John  W.  Jordan, 

Advisory  Committee 
Management  Officer. 

[FR  Doc.74-28411  FUed  12-4-74;8:45  am] 

OFFICE  OF  MANAGEMENT  AND 
^  BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  fcdlowlng  Is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use  In 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  December  2,  1974  (44 
use  3509).  The  purpose  of  publishing 
this  list  in  the  Federal  Register  is  to 
inform  the  public. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
spons(H'ing  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number,  if 
anilicable;  the  frequency  with  which  the 
information  is  proposed  to  be  collected; 
the  name  of  the  reviewer  or  reviewing  di¬ 
vision  within  OMB,  and  an  indication  of 
who  will  be  the  respondents  to  the  pro¬ 
posed  collection. 

The  symbol  (x)  Identifies  proposals 
which  appear  to  raise  no  significant 
Issues,  and  are  to  be  approved  after  brief 
notice  tiirough  this  relesise. 

Further  information  about  the  items 
on  this  Dally  List  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget,  Washington.  D.C. 
20503  (202-395-4529),  or  from  the  re¬ 
viewer  listed. 

Nkw  Forms 

DEPARTMENT  OF  AGRICULTURE 

Exteuslon  Service:  An  Evaluative  Study  of 
tSie  Extension  Service’s  Youth  Nulrltlon 

Lesson  Series,  Form _ _  Single  thne,  NRO 

(395-6827)  Lowry  (385-3772),  Particlpcuits 
In  EFNKP  and  control  group. 


Statistical  Reporting  Service:  Pecan  Tree 

Survey  (New  Mexico),  Form _ _  Single 

tbne,  Lowry  (895-3772) ,  Pecan  growers. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Food  and  Drug  Administration:  Investiga¬ 
tion  of  Consumers’  Perceptions  of  Patient- 
Package  Inserts  for  Oral  Contraceptives, 
Form  FDA  0321,  Single  time,  Reese  (395- 
5630) ,  V7omen  18-44  yrs.  of  age,  represent¬ 
ing  this  age  group  in  U.S. 

National  Institute  of  Education:  Career 
Planning  Support  System,  Form  NIE  84, 
Occasional,  Planchon  (395-3898),  Oovt. 
agencies. 

High  School  Counselor  Survey,  Form  NIE 
79,  Single  time,  Planchon  (395-3898), 
High  school  counsel(»s. 

Learning  Environment  Inventory,  Form 
NIE  89,  Single  time,  Planchon  (395- 
,  3898) ,  Junior  high  school  students. 
Departmental:  Evaluation  of  Family  Plan¬ 
ning  Services  for  Teenagers,  Form  OS  54- 
74,  Single  time,  HRD  395-3532),  Collins 
(395-3756),  Lowry  (395-3772) .  Local  health 
depts.  Public  &  private  hospitals,  Unlv. 

NATIONAL  SCIENCE  FOUNDATION 

Tunneling  Research  Facilities — Clarification 

visits  or  Phone  Calls,  Form _ _  Single 

time,  Weiner  (395-489),  Tunnel  research 
facilities. 

Revisions 

DEPARTMENT  OF  AGRICULTURE 

Statistical  Reporting  Service:  Disposition  of 
Potato  Crop  and  Acreage,  Form _ ,  An¬ 

nual,  Lowry  (395-3772),  Potato  growers. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 

WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  Health  Ad¬ 
ministration:  Inventory  of  (7oiiq>rehenslve 
Community  Mental  Health  Centers,  Fmm 
ADM  25-3,  Annual.  Collins  (395-3756), 
Federally  funded  CMHC. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Federal  Disaster  Assistance  Administration: 
Final  Inaction  RepOTt,  Form  HUD  485, 
Occasional,  Lowry  (395-3772),  Federal/ 
State  Government  Inspectors. 

Extensions 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Economic  Analysis:  Schedule  of 
Expedltures  for  Property,  Plant  and  Equip¬ 
ment  of  UB.  Direct  Investment  Abroad  for 
1973  (Actual)  1974  and  1975  (Projected). 
Fmm  BE  133C,  Annual,  Hulett  (395-4730), 
Corporatlims  having  fcNeign  affiliates. 

• 

ENVIRONMENTAL  PROTECTION  AGENCT 

Sample  Request  Cards,  Form _ ,  Occasion¬ 

al,  Caywood  (395-3443),  Environmental 
monitoring  agencies. 

VETERANS  ADMINISTRATION 

Escrow  Agreement  for  Postponed  Exterior 
on-Site  Improvements,  Form  26-1849,  Oc¬ 
casional.  Evlnger  (395-3648),  Lender, 
builder  and  escrow  agent. 

Certification  of  Health  for  RH  Cases,  Form 
FL  29-706,  Occasional.  Evlnger  (395-3648), 
Veterans. 

Phillip  D.  Labsen, 
Budget  and  Management  Officer. 
[FR  Doc.74-28540  Filed  12-4-74;8:46  am] 


FEDERAL  REGISTER,  VOL  39,  NO.  235— THURSDAY,  DECEMBER  5,  1974 


NOTICES 


42429 


VETERANS  ADMINISTRATION 

STATION  COMMITTEE  ON 

EDUCATIONAL  ALLOWANCES 

Notice  of  Meeting 

Notlc^  is  hereby  given  pursuant  to  sec¬ 
tion  V,  Review  procedure  and  Hearing 
Rules,  Station  Committee  cm  Educational 
Allowances  that  on  December  16,  1974, 
at  2  p.m.,  the  Veterans  Benefits  Office 
Station  Committee  on  Educati<mal  Al¬ 
lowances  shall  at  2033  M  St.,  NW.,  Room 
907,  Washington,  DC  20421  conduct  a 
hearing  to  determine  whether  Veterans 
Administration  benefits  to  all  eligible 
persons  enrolled  in  Modem  School  of 
Music,  3109  Georgia  Ave.,  NW.,  Wash¬ 
ington,  DC  20010  should  be  discontinued, 
as  provided  in  38  CFR  21.4134,  ^because 
a  requirement  of  law  Is  not  being  met  or 
a  provision  of  the  law  has  been  violated. 
All  Interested  persons  shall  be  permitted 
to  attend,  appear  before,  or  file  state¬ 
ments  wi^  the  committee  at  that  time 
and  place. 

Dated:  December  2, 1974. 

Dorothy  L.  Starbuck, 

Director, 

Veterans  Benefits  Office. 

E.  E.  Odom,  Jr., 

District  Counsel. 
Veterans  Administration. 

[FR  Doc.74^28427  Filed  12-4-74;  8: 45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[jSecond  Rev.  S.O.  No.  11861 

ALABAMA  POWER  CO.  ET  AL 
Distribution  of  Privateiy  Owned  Coal  Cars 

At  a  Session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  at  its  office  in  Washington, 
D.C.,  on  the  25th  day  of  November  1974. 

Upon  consideration  of  the  petition 
filed  on  November  14,  1974,  by  the  Ala¬ 
bama  Power  Company,  Georgia  Power 
Company,  Gulf  Power  Company,  Missis¬ 
sippi  Power  Company,  and  Southern 
Electric  Generating  CcHupany  requesting 
that  Second  Revised  Service  Order  No. 
1186  be  extended  indefinitely. 

It  appearing,  that  the  petitioner  seeks, 
by  requesting  an  indefinite  extension  of 
the  service  order,  to  accomplish  by  the 
use  of  the  Commission’s  emergency 
powers,  a  permanent  change  in  car  dis¬ 
tribution  practices  with  respect  to  the 
use  of  privately  owned  freight  cars,  for 
the  transportation  of  coal;  that  such 
permanent  changes  can  lawfully  be  ac¬ 
complished  only  after  hearings  and 
formal  determination  that  the  rules  pre¬ 
scribed  are  In  accordance  with  the  ap¬ 
plicable  law;  that  such  a  proceeding. 
Identified  as  Docket  No.  12530,  is  now 
befm'e  the  C(Hnmission;  that  the  petition 
state&no  errors  of  fact  or  law  warrant¬ 
ing  the  relief  sought,  and  for  good  cause 
appearing; 

It  is  ordered.  TThat  the  petition  be,  and 
it  is  hereby,  denied. 


By  the  C<»nmissiQn,  Railroad  Service 
Board. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.28465  Filed  12-4-74;8 :45am] 


[Notice  No.  646] 

ASSIGNMENT  OF  HEARINGS 

December  2,  1974. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro¬ 
priate  steps  to  insure  that  they  are  noti¬ 
fied  of  canc^ation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC  138144  Sub  4,  Fred  Olson  Co.,  Inc., 
now  being  assigned  January  28,  1975 
(1  day),  at  Chicago,  Bl.,  in  a  hearing 
room  to  be  later  designated. 

MC  139790,  D  &  T  Trucking  Co.,  Inc,, 
now  being  assigned  January  29,  1975 
(1  day),  at  Chicago,  Bl.,  in  a  hearing 
room  to  be  later  designated. 

MC  139697,  Edward  Bruce  Wagoner, 
DBA  Delight  Transportation  Company, 
now  being  assigned  January  30,  1975 
(2  days) ,  at  Chicago,  Bl.,  in  a  hearing 
room  to  be  later  designated. 

MC  123294  Sub  31,  Warsaw  Trucking  Co., 
Inc.,  now  being  assigned  February  3, 
1975  (1  day),  at  Chicago,  Bl.,  in  a 
hearing  room  to  be  later  designated. 

MC  118044  Sub  2,  Keeshin  Charter  Serv¬ 
ice,  Inc.,  now  being  assigned  Febru¬ 
ary  4, 1975  (2  days) ,  at  Chicago,  Bl.,  in 
a  hearing  room  to  be  later  designated. 
MC  127550  Sub  2,  Bosch  Trucking  Co., 
Inc.,  now  being  assigned  February  6, 
1975  (2  days),  at  Chicago,  Bl.,  in  a 
hearing  room  to  be  later  designated. 
MC  124138  Sub  2,  Old  Lyme-Saybrook 
Taxi  Service,  Inc.,  now  being  assigned 
February  19,  1975  (3  days),  at  Hart¬ 
ford,  Conn.,  in  a  hearing  room  to  be 
later  designated. 

MC  115300  Sub  2,  Charles  Simmons,  Sr., 
DBA  Hilton  Head  Truck  Lines,  now  be¬ 
ing  assigned  January  20, 1975  (1  week) , 
at  Columbia,  S.C.,  in  a  hearing  room 
to  be  later  designated. 

AB  69  Sub  1,  Western  Maryland  Rail¬ 
way  Company,  Abandonment  of  Por¬ 
tions  of  its  Line  of  Railroad  Between 
Tonoloway,  Md.,  and  Connellsville,  Pa., 
and  Between  Ridgely,  W.  Va.,  and 
Dawson,  Md.,  and  F.  D.  27406,  Western 
Maryland  Railway  Company,  The 
Baltimore  and  Ohio  Railroad  Com¬ 
pany,  and  The  Baltimore  and  Ohio 
Railroad  Company  in  Pennsylvania — 
Application  for  Western  Maryland 
Railway  Company  to  Acquire  Track¬ 


age  Rights  Over  the  Line  of  the  Balti¬ 
more  and  Ohio  Railroad  Company  and 
the  Baltimore  and  Ohio  Railroad  Com¬ 
pany  in  Pennsylvania,  Between  Cherry 
Run,  W.  Va.,  and  Connellsville,  Pa., 
and  Between  Cumberland,  Md.,  and 
West  Virginia  Central  Junction,  W.  Va., 
now  assigned  Dec^ber  17,  1974, 
at  Ciunberlemd,  Md.,  will  te  held 
in  the  Council  Chamber,  City  Hall, 
St/ 

MC  126266  Sui)  8,  Dudley  Boat  b  TraUer 
Transportation,  Inc,,  now  assigned 
December  16,  1974,  at  Olympia,  Wash., 
is  postponed  indefinitely. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.74-28470  Filed  12-4^74;8:45  am] 


[Rev.  Service  Order  No.  1173;  Exception 
No.  39] 

GREEN  BAY  AND  WESTERN  RAILROAD  CO. 

November  20,  1974. 

Pursuant  to  the  authority  vested  in 
mej}y  section  (a).  Paragraph  (4)  of  Re¬ 
vised  Service  Order  No.  1173,  the  Green 
Bay  and  Western  Railroad  Company  is 
hereby  authorized  to  accept  from  shipper 
or  shippers,  located  on  their  line,  BNFE 
9271  and  BNFE  9319,  for  transport  to 
destination,  regardless  of  the  provisions 
of  Revised  Service  Order  No.  1173. 

Effective  November  20,  1974. 

.Expires  November  26,  1974. 

Issued  at  Washington,  D.C.,  November 
20, 1974. 

R.  D.  Pfahler, 
Chairman, 

Railroad  Service  Board. 

[PR  Doc .74-28466  Filed  12-4-74; 8: 45  am) 


IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY— ELIMINA¬ 
TION  OF  GATEWAY  APPLICATIONS 

December  2,  1974. 

The  following  applications  to  eliminate 
gateways  for  the  purpose  of  reducing 
highway  congestion,  alleviating  air  and 
noise  pollution,  minimizing  safety  haz¬ 
ards,  and  conserving  fqel  have  been  filed 
with  the  Interstate  Commerce  Commis¬ 
sion  under  the  Commission’s  Gateway 
Elimination  Rules  (49  CFR  1065(d)  (2) ) , 
and  notice  thereof  to  all  interested  per¬ 
sons  is  hereby  given  as  provided  in  such 
rules. 

Carriers  having  a  genuine  interest  in 
an  application  may  file  an  original  and 
three  copies  of  verified  statements  in  op¬ 
position  with  the  Interstate  Commerce 
Commission  within  30  days  from  the  date 
of  publication.  (This  procedure  is  out¬ 
line  in  the  Commission’s  report  and 
order  in  Gateway  Elimination,  119  M.C.C. 
530.)  A  copy  of  the  verified  statement  in 
opposition  must  also  be  served  upon  ap¬ 
plicant  or  its  named  representative.  'The 
verified  statement  should  contsdn  all  the 
evidence  upon  which  protestant  relies  in 
the  application  proceeding,  including  a 
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detailed  statement  of  protestant’s  inter¬ 
est  in  the  pr(K>osal.  No  rebuttal  state¬ 
ments  will  be  accepted. 

No.  MC  2304  (Sub-No.  31G).  filed 
June  4.  1974.  AppUcant:  KAPLAN 

TRUCKING  COMPANY.  2900  Chester 
Avenue,  Cleveland,  Ohio  44114.  Appli¬ 
cant’s  representative:  JohnP.  McMsJion, 

100  East  Broad  Street,  Columbus,  Ohio 
43215.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  v^cle,  over 
irregular  routes,  transporting:  (A)  Iron 
and  steel  and  iron  and  steel  articles,  be¬ 
tween  points  in  New  York.  Pennsylvania, 
West  Virginia,  Ohio,  those  in  Monmoutii, 
Morris,  Essex,  Passaic,  Union.  Somerset, 
Middlesex,  Hudson,  and  Bergen  Counties, 
N,J.,  and  those  in  Kentucky  within  ten 
miles  of  the  confluence  of  the  Ohio  and 
Licking  Rivers  at  or  near  Covington,  Ky. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  at  New  York,  N.Y.,  Nor¬ 
wood,  Ohio,  and  points  in  Jefferson  and 
Somerset  Coimties,  Pa.  (2)  between  all 
points  specified  in  (1)  above,  on  the  one 
hand,  and,  on  the  other,  points  in  In¬ 
diana.  minois,  St.  Louis,  and  St.  Louis 
County,  Mo.,  and  those  in  Michigan  on 
and  south  of  Michigan  Highway  21.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  at  New  York,  N.Y.,  Norwood, 
Ohio,  points  within  20  miles  of  Lima, 
Ohio,  points  in  Jefferson  and  Somerset 
Counties,  Pa.,  and  East  St.  Louis.  HI. 

(3)  From  points  in  Michigan  on  and 
south  of  Michigan  Highway  21,  to  points 
in  Indiana  on  and  north  of  U.S.  Highway 
40,  ConnersvlUe  and  Evansville,  Ind.,  and 
Chicago  and  Peoria.  IlL  Ihe  purpose  of  * 
this  filing  is  to  eliminate  the  gateway  at 
Alliance.  Ohio.  (4)  from  Chicago,  HI.,  to 
points  in  Michigan  on  and  south  of  Mich¬ 
igan  Highway  21.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  at 
Alliance,  Ohio  and  points  in  Ohio  within 
20  miles  of  Lima.  (5)  between  the  plant- 
site  of  Bethlehem  Steel  Corporation  at 
Bums  Harbor,  Porter  County,  Ind.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Pennsylvania,  New  York,  New  Jersey, 
those  in  Kentucky  within  ten  miles  of 
the  confluence  of  the  Ohio  and  Licking 
Rivers  at  or  near  Covington,  Ky.,  and 
Baltimore,  Md.,  and  Wilmington,  Del. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  at  points  in  Ohio  for  move¬ 
ments  to  Pennsylvania  and  New  York. 
Norwood,  Ohio,  for  movements  to  Ken¬ 
tucky,  and  points  in  Ohio  and  Philadel¬ 
phia.  Pa.,  for  ipovements  to  New  Jersey, 
Baltimore,  Md..  and  Wilmington,  Del. 

(B)  Heavy  and  bulky  iron  and  steel 
and  iron  and  steel  articles  requiring  spe¬ 
cialized  handling  and  equipment,  be¬ 
tween  Wilmington,  Del.,  Baltimore,  Md., 
and  points  in  New  Jersey,  on  the  one 
hand,  and.  on  the  other,  points  in  New 
York,  Pennsylvania,  West  Virginia,  Ohio, 
Indiana,  Illinois,  those  in  Monmouth, 
Morris,  Essex,  Passaic,  Union,  Somerset, 
Middlesex,  Hudson,  and  Bergen  Counties, 
N.J.,  those  in  Michigan  on  and  south  of 
Michigan  Highway  21.  those  in  Kentucky 
within  ten  miles  of  the  confluence  of  the 


this  filing  is  to  eliminate  the  gateways 
at  New  York,  N.Y.,  East  St.  Louis,  HI., 
Philadelphia,  Pa.,  Norwood,  Ohio,  points 
within  20  miles  of  Lima.  Ohio,  and  points 
in  Jefferson  and  Somerset  Counties,  Pa. 

(C)  Iron  and  steel  articles  from  the 
plantsite  of  Jones  &  Laughlin  Steel  Cor¬ 
poration  located  in  Putman  County,  HI., 
to  points  in  Pmnsylvania,  West  Vir^nla, 
New  Jersey,  New  York,  those  in  Ken¬ 
tucky  within  ten  miles  of  the  confluence 
of  the  Ohio  and  Licking  Rivers  at  or 
near  Covington,  Ky.,  Baltimore,  Md.. 
and  Wilmington,  Del.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
at  Norwood,  Ohio,  for  movements  to  Ken¬ 
tucky;  points  in  Ohio  for  movements  to 
Pennsylvania,  New  York,  and  West  Vir¬ 
ginia;  and  Philadelphia,  Pa.,  for  move¬ 
ments  to  New  Jersey,  Baltimore,  Md., 
and  Wilmington,  Del. 

(D)  Iron  and  steel  and  iron  and  steel 
articles  which  are  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  processing  of  iron  and  steel  articles, 
from  points  in  Pennsylvania,  West  Vir¬ 
ginia,  New  Jersey,  New  York,  Baltimore, 
Md.,  those  in  B^entucky  within  ten  miles 
of  the  confluence  of  the  Ohio  and  Lick¬ 
ing  Rivers  at  or  near  CJovington,  Ky., 
Wilmington,  Del.,  to  the  plantsite  of 
Jones  &  Laughlin  Steel  Corporation  lo¬ 
cated  in  Putman  Coxmty,  HI.  The  purpose 
of  this  filing  is  to  eliminate  the  gate¬ 
ways  at  points  in  Ohio  for  movements 
from  Pennsylvania,  New  York,  and  West 
Virginia,  Norwood,  Ohio,  for  movements 
from  KentuclQr,  and  points  in  Ohio  and 
Philadelphia.  Pa.,  for  movements  from 
New  Jersey,  Baltimore,  Md.,  and  Wil¬ 
mington,  Del. 

No.  MC  5470  (Sub-No.  90G) ,  filed  June 
4,  1974.  Applicant:  TAJON,  INC.,  R.D. 
#5,  Mercer,  Pa.  16137.  Applicant’s  r^- 
resentative:  Don  Cross,  700  World  Cen¬ 
ter  Bldg.,  918  Sixteenth  Street.  NW., 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
tra«xsporting:  Soda  ash,  in  dump  vehi¬ 
cles,  from  Monaca,  Pa.,  and  East  Liver¬ 
pool,  Ohio,  to  points  in  West  Virginia. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  at  North  Lima,  Ohio. 

No.  MC  46990  (Sub-No.  12G),  filed 
June  4,  1974.  AppUcant:  TRANS  COUN¬ 
TRY  VAN  LINES.  INC.,  3300  Veterans 
Highway,  Bohemia,  N.Y.  11716.  AppU- 
cant’s  representative:  Robert  J.  Galla¬ 
gher,  1776  Broadway,  New  York,  N.Y. 
10019.  Authority  sought,  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  House¬ 
hold  goods  as  defined  by  the  CTommission, 
(1)  between  points  in  New  York,  New 
Jersey,  Pennsylvania,  Connecticut,  Mas¬ 
sachusetts.  Rhode  Island,  Maryland,  Dis¬ 
trict  of  Columbia,  Ohio,  Indiana,  Illinois, 
Michigan,  Delaware,  Georgia,  Maine. 
New  Hampshire,  South  Carolina,  Ver¬ 
mont,  Vir^nia,  Alabama,  Florida,  Ten¬ 
nessee,  and  North  Carolina;  (2)  between 
points  in  the  territories  named  in  (1) 
above,  on  the  one  hand,  and,  on  the 


between  points  in  the  territories  named 
in  (1)  and  (2)  above,  on  the  one  hand, 
and,  on  the  other,  pefints  in  Colorado 
and  Oklah<Hna.  The  purpose  of  this  fil¬ 
ing  is  to  eliminate  the  gateways  at  Phila¬ 
delphia,  Pa.,  Lafayette,  Ala.,  Laurens, 
S.C..  Kinsley,  Kans.,  points  in  tl^t  part 
of  Pennsylvania  east  of  the  Susquehanna 
River,  and  points  in  New  York. 

No.  MC  87103  (Sub-No.  IIG),  filed 
June  4,  1974.  Applicant:  MILLER 

TRANSFER  AND  RIGGING  COM¬ 
PANY,  3917  State  Rte.  183,  P.O.  Box 
6077,  Akron  Ohio  44312.  Applicant’s 
representative:  A.  David  Millner,  744 
Broad  Street,  Newark,  N.J.  07102.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Heavy  ma¬ 
chinery, 'between  GreenvlUe  and  Ebens- 
burg.  Pa.,  and  points  in  Chester  County, 
Pa.,  and  points  in  Tuscarawas  County, 
Ohio,  on  the  one  hand,  and,  on  the 
other,  points  in  that  part  of  Michigan 
east  and  south  of  a  line  beginning  at  the 
Michigan-Ohlo  State  line  and  extending 
along  U.S.  Highway  23  to  Flint,  Mich., 
thence  along  Michigan  Highway  21  to 
Port  Huron,  Mich.  The  purpose  of  this 
flUng  is  to  eUmlnate  the  gateways  at 
points  in  GreenviUe,  Pa.,  and  points  in 
that  part  of  Ohio  on  and  east  of  U.S. 
Highway  21.  (2)  Machinery  (a)  between 
points  in  Maryland,  on  the  one  hand, 
and,  on  the  other,  points  in  Chiyahoga 
(bounty,  Ohio.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Ebens- 
burg.  Pa.  (b)  between  points  in  that  part 
of  New  York  on  and  west  of  U.S.  High¬ 
way  62,  on  the  one  hand,  and,  on  the 
other,  points  in  Cuyahoga  Coimty,  Ohio. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  points  in  Cuyahoga 
County,  Ohio,  and  points  in  Pennsyl¬ 
vania  west  of  a  line  beginning  at  the 
Pennsylvania-New  York  State  Line  and 
extending  along  U.S.  Highway  15  to 
Lemosme,  Pa.,  thence  along  Interstate 
Highway  83  (formerly  portion  U.S. 
Highway  111)  to  Junction  Pennsylvania 
Highway  285  (formerly  portion  U.S. 
Highway  111),  thence  along  Pennsyl¬ 
vania  Highway  295  through  Strines- 
town  and  Zlons  View,  Pa.,  to  junc¬ 
tion  unnumbered  highway  (formerly  por¬ 
tion  U.S.  Efighway  111),  thence  along 
unntunbered  highway  to  jimction  Inter¬ 
state  Highway  82  tlmmgh  York,  Pa.,  to 
Junction  unnumbered  highway  (for¬ 
merly  portion  U.S.  Highway  111),  to  the 
Pennsylvania-Maryland  State  line,  in¬ 
cluding  points  on  the  indicated  portions 
of  the  highways  specified. 

(3)  Hydraulic  pressure  and  shearing 
machinery  whidi  because  of  size  or 
weight  requires  the  use  of  special  equip¬ 
ment  from  points  in  the  Chicago,  HI., 
Commercial  Zone  as  defined  by  the  Com¬ 
mission  in  MCX7-673,  to  points  in  Con¬ 
necticut,  Delaware,  ‘Maine,  Maryland, 
Massachusetts,  Minnesota,  New  Hamp¬ 
shire,  New  Jersey,  New  York,  North 
Carolina,  Pennsylvania,  Rhode  Island, 
Vermont,  Virginia,  and  the  District  of 


Ohio  and  licking  Rivers  at  or  near  Cov-  other*  points  in  Missouri,  Kansdk,  Ar-  Columbia.  The  pulpose  of  this  filing  Is  to 
Ington.  Ky.,  imd  those  In  St.  Louis  and  kansas,  Texas,  Louisiana,  Mississippi,  eliminate  the  gateway  at  Mt.  CTarmel, 
St.  Louis  Counties,  Mo.  ’Tha. purpose  of  Kentucky,  and  West  Virginia;  and  (3)  HI.  (4)  Hydraulic  pressure  and  shearing 
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machinery  iised  in  the  drilling  of  water 
wells  or  used  in  the  ccHistruction,  de¬ 
velopment,  and  production  of  natural  gas 
and  petroleum,  from  points  in  that  part 
of  Indiana  mi  and  south  of  U.S.  Highway 
40.  points  in  that  part  of  Illinois  on  and 
south  of  UJB.  Highway  24  and  points  in 
that  part  of  Kentucky  on  and  west  of 
U.S.  Highway  31W.  extending  from  the 
Kentucky-Indiana  State  line  to  Junction 
U.S.  Highway  68,  and  on  and  north  of  a 
line  beginning  at  the  Junction  of  U.S. 
Highway  31W  and  68  and  extending 
along  UH.  Highway  68  to  Junction  U.S. 
Highway  60,  and  thence  along  U.S.  High¬ 
way  60  to  the  Kentucky-Missouri  State 
line,  to  points  in  Connecticut,  Delaware, 
Maine,  Maryland,  Massachusetts,  Minne¬ 
sota,  New  Hampshire,  New  Jersey.  New 
York,  North  Carolina,  Pennsylvania, 
Rhode  Island,  Vermont,  Virginia,  and 
the  District  of  Columbia.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
at  Mt.  Carmel,  HI. 

No.  MC  87103  (Sub-No.  12-G),  filed 
Jime  4,  1974.  Applicant;  MHliER 

TRANSPHK  AND  RIGOINO  COMPANY, 
P.O.  Box  6077,  Akron.  Ohio  44312.  Ap¬ 
plicant’s  representative:  A.  David  Mill- 
ner,  744  Broad  Street,  Newark,  N.J. 
07102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Machin¬ 
ery  and  contractors  equipment  and  sup¬ 
plies  which  because  of  size  or  weight 
require  special  equipment,  (1)  between 
points  in  Ohio,  New  York,  and  West  Vlr- 
glna,  on  the  one  hand,  and.  on  the  other, 
points  in  Illinois  and  Indiana;  (2)  be¬ 
tween  points  in  Ohio,  on  the  one  hand, 
and,  on  the  other,  points  in  West  Vir¬ 
ginia  and  New  York;  and  (3)  between 
points  in  New  York,  on  the  one  hand,  and, 
on  the  other,  points  in  West  Vir^nia; 
(1),  (2)  and  (3)  above,  restricted  against 
providing  service  to  and  from  the  plant 
site  of  Elliott  Conmany  Division  of  Car¬ 
rier  Corporation,  Jeanette.  Pa.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
way  at  Clarion,  Pa. 

No.  MC  98952  (Sub-No.  300).  filed 
June  7,  1974.  Applicant:  GENERAL 
TRANSFER  COMPANY.  2880  North 
Woodford  Street,  Decatur,  HI.  62526.  Ap¬ 
plicant’s  representative:  Kirkwood 
Yockey,  Suite  300  Union  Federal  Build¬ 
ing,  Indianapolis,  Ind.  46204.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Meats,  packinghouse 
products,  and  commodities  used  by  pack¬ 
inghouses,  as  described  in  Appendix  I  to 
the  report  in  Descriptions  in  Motor  Car¬ 
rier  Certificates,  61  M.C.C.  209  and  766 
(except  liquid  (xmunodities,  in  bulk,  in 
tank  vehicles),  (a)  between  points  in 
Hlinois,  on  the  (me  hand,  and,  on  the 
other,  Paducah,  Owensboro,  and  Hen¬ 
derson,  Ky.,  and  points  within  five  miles 
of  each  point,  and  points  in  Bartholo¬ 
mew,  Benton,  Boone.  Brown,  Carroll, 
Cass,  Clay,  Clinton,  Daviess,  Delaware, 
Dubois,  Fayette.  Fountain,  Gibson.  Grant, 
Greene,  Hamilton,  Hancock,  Hendricks. 
Henry,  Howard,  Jasper,  Johnson.  Knox, 
Lawrence,  Madison,  Marion,  Martin,  Mi¬ 
ami,  Monroe,  Montgomery,  Morgan,  New- 


tmi.  Owen.  Parke,  Pike,  Posey,  Pulaski, 
Putnam.  Randolph,  Rush,  Shelby,  Spen¬ 
cer,  Sullivan,  Tippecanoe,  Tipton,  Vand¬ 
erburgh.  Vermillion,  Vigo,  Warrick,  War¬ 
ren,  Wayne,  arid  White  Counties,  Ind.,  re¬ 
stricted  to  ^ipments  moving  at  the  same 
time  and  in  the  same  vehicles  with  meat, 
meat  products,  meat  by-prcxlucts  or  ar¬ 
ticles  distributed  by  meat  packinghouses; 
and  (b)  from  points  in  Hlinois,  to  St. 
Louis,  Mo.,  and  points  in  St.  Louis,  St. 
Charles,  Lhicoln,  Warren,  Franklin,  Jef¬ 
ferson,  Crawford,  Washington,  St.  Fran¬ 
cois,  Ste.  Genevieve,  Perry,  Dent,  Rey¬ 
nolds,  Iron,  Madison.  Bollinger,  Cape 
Girardeau,  Wasme,  Butler,  Pemiscot, 
Stoddard,  Scott,  Dunklin,  New  Madrid, 
and  Mississippi  Coxmties,  Mo.;  (2)  Meats, 
meat  products,  and  meat  by-products, 
dairy  products,  articles  distributed  by 
meat  packinghouses,  and  such  commodi¬ 
ties  as  are  used  by  meat  packers  in  the 
conduct  of  their  business  when  destined 
to  and  for  use  by  meat  packers,  as  de¬ 
scribed  in  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766  (except  com- 
m(xllUes  in  bulk,  in  tank  vehicles) ,  in  ve¬ 
hicles  equitmed  with  mechanical  refrig¬ 
eration,  from  Coliunbus  Junction,  Iowa, 
to  St.  Louis,  Mo.,  and  points  in  St.  Louis, 
St.  Charles,  Lincoln.  Warren,  Franklin, 
Jefferson,  Crawford.  Washington,  St. 
Francois.  Ste.  Genevieve,  Perry,  Dent, 
Reynolds,  Iron,  Madison,  Bollinger,  .Cape 
Girardeau,  Wayne,  Butler.  Pemiscot, 
Stoddard,  Scott,  Dimklin,  New  Madrid, 
and  Mississippi  Counties.  Mo.,  Paducah. 
Owensboro,  and  Henderscm,  Ky.,  and 
points  within  five  miles  of  each  point,  and 
points  in  Bartholomew,  Baiton,  Bo(xie. 
Brown,  Carroll,  Cass,  Clay.  Clinton, 
Daviess,  Delaware,  Dubois,  Fayette. 
Fountain,  Gibson,  Grant,  Greene.  Hamil¬ 
ton.  Hancock,  Hendrlcli^  Henry,  How¬ 
ard,  Jasper,  Johnson,  Knox,  Lawrence, 
Madison.  Marion,  Martin,  kHami,  Mon¬ 
roe.  Montgomery,  Morgan,  Newton, 
Owen,  Paike,  Pike,  Posey,  Pulaski,  Put¬ 
man,  Randolph,  Rush,  Shelby,  Spencer. 
Sullivan,  Tippecanoe,  Tipton,  Vander¬ 
burgh,  Vermillion,  Vigo,  Warrick.  War¬ 
ren,  Wayne,  and  White  Coimties,  Ind.; 
restricted  that  the  authority  named  in 

(2)  above  may  not  be  tacked  or  Joined  at 
Ctdumbus  Junction,  Iowa,  with  any  other 
authority  for  the  performance  of  a 
through  service  and  further  restricted 
in  (2)  above  against  the  interchange  of 
traffic  at  Columbus  Junction,  Iowa;  and 

(3)  Groceries,  from  St.  Louis,  Mo.,  to 
Paducah,  Henderson,  and  Owensboro, 
ii^.,  and  points  in  that  part  of  Indiana 
on  and  south  of  UB.  Highway  36.  re¬ 
stricted  to  shipments  moving  at  the  same 
time  and  in  the  same  vehicle  with  con¬ 
fectioneries.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  at  Decatur. 
HI. 

No.  MC  102298  (Sub-No.  17G).  (Cor¬ 
rection)  ,  filed  June  4,  1974,  published  in 
the  Federal  Register  November  19, 1974. 
Applicant:  STAR  VAN  LINES.  INC.,  11 
Metz  Road,  Sand  City,  Calif.  93955.  Ap¬ 
plicant’s  representative:  Barbara  J.  Al¬ 
len,  P.O.  Box  669,  Pacific  Grove,  Calif. 
Authority  sought  to  operate  as  a  com- 
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mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Household 
goods,  (1)  between  points  in  Alabama, 
Tennessee.  Mississippi,  Louisiana,  Ar¬ 
kansas,  Missouri,  Texas,  Oklahoma,  New 
Mexico.  Colorado,  Nebraska,  Kansas, 
Wyoming,  South  Dakota,  Minnesota, 
Wisccmsin,  Iowa,  Hlinois,  Indiana,  Mich¬ 
igan,  Ohio,  and  Kentucky,  on  the  one 
hand,  and,  on  the  other,  points  in  Flor¬ 
ida,  Georgia,  South  Carolina,  North 
C^arolina,  Virginia,  West  Virginia,  Mary¬ 
land,  Delaware,  Pennsylvania,  New  Jer¬ 
sey,  New  YcMTk,  Connecticut,  Rhode  Is- 
hmd,  Massachusetts,  Vermont,  New 
Hampshire,  Maine,  and  the  District  of 
Columbia.  The  pfirpose  of  this  filing  is 
to  eliminate  the  gateways  at  Colorado, 
Hlinois,  Iowa,  Maryland,  Massachusetts, 
Missouri,  New  York,  andi  Texas.  (2)  Be¬ 
tween  points  in  New  Mexico,  Oklahoma, 
Texas,  Arkanas,  Tennessee,  Louisiana. 
Mississippi,  and  Alabama,  on  the  one 
hand,  and,  on  the  other,  points  in  Colo¬ 
rado,  Wyoming,  N^raska,  Kansas.  South 
Dakota,  Minnesota,  Iowa,  Missouri,  Hli¬ 
nois,  Wisconsin,  Michigan,  Indiana,  Ken¬ 
tucky.  and  Ohio.  The  purpose  of  this  fil¬ 
ing  is  to  eliminate  the  gateways  at  Colo¬ 
rado,  Hlinois,  Iowa,  Maryland,  Missouri, 
New  York,  Texas,  and  Virginia.  (3)  Be¬ 
tween  points  in  Florida.  Georgia,  South 
Carolina,  North  Carolina,  on  the  one 
hand,  and,  on  the  other,  points  in  Vir¬ 
ginia,  Maryland.  Delaware,  West  Vir¬ 
ginia,  Pennsylvania.  New  Jersey,  New 
York,  Connecticut,  Rhode  Island,  Mas¬ 
sachusetts,  Vermont,  New  Hampshire, 
Maine,  and  the  District  of  Columbia.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  at  Maryland  and  New  York. 
(4)  Between  points  in  Missouri,  Iowa, 
Minnesota,  South  Dakota,  Nebraska, 
Kansas,  Colorado,  and  Wyoming,  on  the 
one  hand,  and,  on  the  other,  points  in 
Wisconsin,  Hlinois,  Kentucky,  Indiana, 
Michigan,  and  Ohio.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  at 
Colorado,  Hlinois,  Iowa,  Maryland,  Mis¬ 
souri,  New  York,  Texas,  and  Virginia.  (5) 
Between  points  in  New  Mexico,  CMHa- 
homa,  and  Texas,  on  the  one  hand,  and, 
on  the  other,  points  in  Arkansas,  Ten¬ 
nessee,  Alabama,  Mississippi,  and  Louisi¬ 
ana.  The  purpose  of  this  filing  is  to  elim¬ 
inate  the  gateways  at  Hlinois,  Iowa,  Mis¬ 
souri,  and  Texas.  The  purpose  of  this 
correction  is  to  correct  the  sub  number 
previously  published  as  170. 

No.  MC  107515  (Sub-No.  903G).  filed 
June  4,  1974.  Applicant:  REFRIGER¬ 
ATED  TRANSPORT  CO..  INC.,  3901 
Jonesboro  Road,  Forest  Park,  Ga.  30050. 
Applicant’s  representative:  Alan  E.  Ser- 
by.  3379  Peachtree  Rd.  NE.,  Suite  375, 
Atlanta,  Ga.  30326.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Frozen  foods,  in  vehicles  equipped 
with  mechanical  refrigeration,  fnun 
points  in  Louisiana,  Mississippi,  Ala¬ 
bama,  Georgia,  Florida,  Ncurth  Carolina. 
South  Carolina,  and  Tennessee  (except 
McMinnville,  Tenn.,  and  points  In  David¬ 
son  County,  Tenn.,  formerly  known  as 
the  City  of  Nashville),  and  points  in 
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Tennessee  within  their  commercial 
zones,  to  points  in  Ohio,  West  Virginia, 
Virgil,  Maryland,  Delaware,  Pennsyl¬ 
vania,  New  Jersey,  New  York,  Massa¬ 
chusetts,  Connecticut,  and  Rhode  Island. 
The  purpKNse  of  this  filing  is  to  eliminate 
the  gateways  at  Florence,  Ala.,  New 
Orleans  and  Chalmette,  La.,  Ayden, 
Charlotte,  and  Rocky  Moimt,  N.C.,  and 
points  in  Georgia. 

No.  MC  107515  (Sub-No.  910-G) ,  filed 
June  4,  1974.  Applicant:  REFRIGER¬ 
ATED  TRANSPORT  CO.,  INC.,  3901 
Jonesboro  Road,  Forest  Park,  Ga.  30050. 
Applicant’s  representative:  Alan  E.  Ser- 
by,  3379  Peachtree  Rd.  NE.,  Atlanta, 
Ga.  30326.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vdiicle, 
over  irregular  routes  transporting: 
Frozen  foods,  from  points  in  Louisiana, 
Mississippi,  Alabama,  Georgia,  Florida, 
North  Carolina,  South  Carolina,  and 
Tennessee  (except  Nashville  and  Mc¬ 
Minnville)  ,  to  points  in  Arkansas,  Okla¬ 
homa,  Texas,  Missouri,  Iowa,  Minne¬ 
sota,  Nebraska,  Wisconsin,  Illinois,  In¬ 
diana,  Ohio,  Kentucky,  and  Michigan. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  at  Gainsville,  Ga.,  Florence, 
Ala.,  and  Tifton,  Ga. 

No.  MC  116273*  (Sub-No.  177-G),  filed 
Jime  3,  1974.  Applicant:  D  &  L  TRANS¬ 
PORT,  INC.,  3800  South  Laramie 
Avenue,  Cicero,  Ill.  60650.  Applicant’s 
representative:  William  R.  Lavery  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Liquid  chemicals,  in  bulk,  in  tank 
.vehicles,  (1)  from  Frankfort,  HI.,  to 
ix>ints  in  Connecticut,  Massachusetts, 
New  Jersey,  and  New  York;  (2)  fnxn 
Chicago,  HI.,  to  points  in  Florida,  New 
Jersey,  and  New  York;  and  (3)  from 
Lemont,  HI.,  to  points  in  New  Jersey  and 
Pennsylvania.  The  piupose  of  this  filing 
is  to  eliminate  the  gateway  at  James- 
ville,  Wis. 

No.  MC  117823  (Sub-No.  46G),  filed 
June  3,  1974.  Applicant:  DUNKLEY  RE¬ 
FRIGERATED  TRANSPORT,  INC., 
1915  South  900  West,  Salt  Lake  City, 
Utah  84104.  Applicant’s  representative: 
Lon  Rodney  Kump,  200  Law  Building, 
333  East  Fourth  South,  Salt  Lake  City, 
Utah  84111.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods  and  foodstuffs  in  mechani¬ 
cally  refrigerated  vehicles,  from  points 
in  California,  Idaho,  Oregon,  Utah,  and 
Sparks,  Nev.  and  Thayne,  Wyo..  to  points 
in  Arizona,  California,  Colorado,  Idaho, 
Montana,  Nevada,  Oregon,  Utah,  Wash¬ 
ington,  and  Wyoming.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
at  Sparks,  Nev.,  points  in  Oregon  smd 
Utah,  and  points  in  Idaho  south  of  the 
southern  boundary  in  Idaho  County. 

The  following  letter-notices  of  pro¬ 
posals  to  eliminate  gateways  for  the 
purpose  of  reducing  highway  congestion, 
alleviating  air  and  noise  pollution,  mini¬ 
mizing  safety  hazards,  and  conserving 
fuel  have  been  filed  with  the  Interstate 
Commerce  Commission  imder  the  Com- 


mission’s  Gateway  Elimination  Rules  (49 
CFR  1065(a)),  and  notice  thereof  to 
all  Interested  persons  Is  hereby  given  as 
provided  In  such  rules. 

An  original  and  two  cc^les  of  protests 
against  the  proposed  ellmlnaticm  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Conunls- 
sion  within  10  days  fnun  the  date  of  this 
publication.  A  copy  must  also  be  served 
upon  applicant  or  its  representative. 
Protests  against  the  elimination  of  a 
gateway  will  not  operate  to  stay  com¬ 
mencement  of  the  proposed  operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for  convenience 
in  Identification.  Protests,  If  any,  must 
refer  to  such  letter-notices  by  number. 

No.  MC  83539  (Sub-No.  E20),  filed 
May  24,  1974.  AppUcant:  C  &  H  TRANS¬ 
PORTATION  CO.,  INC.,  P.O.  Box  5976, 
Dallas,  Tex.  75222.  Applicant’s  represent¬ 
ative:  Kenneth  Weeks  (same  as  above). 
Authority  sought  to  (^rate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transport!^:  (1)  Com¬ 
modities,  the  transportation  of  which, 
because  of  size  or  weight,  requires  the 
use  of  special  equipment  and  related  ma¬ 
chinery  parts  and  related  contractors’ 
materials  and  supplies  when  their  trans¬ 
portation  is  Incidental  to  the  transporta¬ 
tion  by  the  carrier  of  commodities  which, 
because  of  size  or  weight,  require  the  use 
of  special  equipment;  and  (2)  Self-pro¬ 
pelled  articles,  each  weighing  15,000 
poimds  or  more,  and  related  machinery, 
tools,  parts,  and  supplies  moving  in  con¬ 
nection  therewith,  restricted  to  conunod- 
ities  which  are  transported  on  trailers, 
between  points  in  Oklahoma  (except 
points  in  Choctaw,  McChirtain,  Push¬ 
mataha,  and  Le  Flore  Comities) ,  on  the 
one  hand,  and,  on  the  other,  points  In 
Missouri  (except  points  in  Pemiscot, 
Dunklin,  New  Madrid,  Butler,  Stoddard, 
Scott,  and  Mississippi  Coimties) .  Restric¬ 
tion:  Carrier  shall  not  transport  (1)  any 
shipment  which  originates  at  St.  Louis 
or  Kansas  City,  Mo.,  and  which  is  des¬ 
tined  to  any  points  in  Missouri,  Kansas, 
or  Iowa,  or  (2)  any  shipment  which 
originates  at  any  points  in  Missouri, 
Kansas,  or  Iowa,  and  which  is  destined 
to  St.  Louis  and  Kansas  City.  ’The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
way  of  points  in  Kansas. 

No.  MC  83539  (Sub-No.  E21),  filed 
May  17,  1974.  Applicant:  C  &  H  TRANS¬ 
PORTATION  CO.,  INC.,  P.O.  Box  5976, 
Dallas,  Tex.  75222.  Applicant’s  repre¬ 
sentative:  Wiley  C.  Willingham  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle,- 
over  irregular  routes,  transporting; 
Plastic  pipe  (except  those  requiring  the 
use  of  special  equipment  because  of  size 
or  weight,  and  except  those  items  de¬ 
scribed  in  Mercer  Extension-Oilfield 
Commodities,  74  M.C.C.  459) ,  from  ’Tuc¬ 
son,  Ariz.,  to  points  in  Alabama,  Arkan¬ 
sas,  Connecticut,  Delaware,  Florida, 
Georgia,  Illinois,  Indiana,  Kentucky, 
Louisiana,  Maryland,  Masssu^husetts, 
Michigan,  Mississippi,  New  Hampshire, 
New  Jersey,  New  York,  North  Carolina, 


Ohio,  P^msylvania,  Rhode  Island,  South 
Carolina,  Tennessee,  Vermont,  Virginia, 
West  Vl^lnla,  and  Wisconsin.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateways  of  Tyler  and  Swan,  Tex. 

No.  MC  88368  (Slfi>-No.  E61),  filed 
May  15, 1974.  AppUcant:  CARTWRIGHT 
VAN  LINES,  INC.,  P.O.  Box  39,  Grand 
View,  Missouri.  AppUcant’s  representa¬ 
tive:  Theodore  Polydoroff,  1250  Con¬ 
necticut  Avenue  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  (derate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,*transporting:  Household 
goods,  as  defined  by  the  Commission,  (1) 
from  points  in  Kansas  to  points  in  Idaho 
on  and  west  and  north  of  a  line  from 
the  Idaho-Nevada  State  line  along  U.S. 
Highway  93  to  Shoshone,  thence  along 
Alternate  U.S.  Highway  93  to  Carey, 
thence  along  U.S.  Highway  20  to  Idaho 
Falls,  thence  along  U.S.  Highway  26  to 
the  jimction  of  Wyoming  Highway  31, 
thence  along  Wyoming  Highway  31  to 
the  Idaho- Wyoming  State  line  (points 
in  Colorado  and  points  in  Montana 
within  125  miles  of  Butte,  Mont.)  *,  (2) 
from  points  In  Kansas  in,  north,  and 
west  of  Cowley,  Butler,  Greenwood,  Cof¬ 
fee,  Franklin,  and  Johnson  Counties  to 
points  in  Kentucky  in  and  east  of  Jeffer¬ 
son,  Bullet,  Hardin,  Larve,  Taylor,  Casey, 
Puloskl,  Lamrel,  and  Whitley  Coimties 
Bloomington,  HI.,  and  points  within 
25  miles  thereof)*,  (3)  from  points  in 
Kansas  to  Harlan,  Ky.,  and  points  within 
5  miles  thereof  (points  In  Indiana)  *,  (4) 
from  points  in  Kansas  to  points  in  Har¬ 
lan  County,  Ky.  (except  points  within 
5  miles  of  Harlan,  Ky.,  Including  Harlan) 
(points  in  Indiana)  *,  (5)  from  points  in 
Kansas  to  points  in  Louisiana  (Hugo, 
Okla.,  points  in  Cherokee  County,  Tex., 
or  points  in  Cowley  Coimty,  Kans.)*, 
(6)  from  points  in  Kansas  to  points  in 
Maryland  In  and  south  and  east  of 
Baltimore,  Anne  Arundel  and  Prince 
Georges  Counties  (Bloomington,  HI., 
and  points  within  25  miles  thereof,  points 
in  Jefferson  County,  Ohio,  and  PhUadel- 
phia.  Pa.)  *,  (7)  from  points  in  and  east 
and  south  of  Simmer,  Sedgewick,  Reno, 
McPhearson,  Marion,  Chase,  Lyon,  Cof¬ 
fee,  Anderson,  and  Liim  Counties  to 
points  in  Nebraska  on  and  west  of  U.S. 
Highway  81  (Newton,  Kans.,  and  points 
within  15  miles  thereof)  *, 

(8)  Prom  points  in  and  east  of  Repub¬ 
lic,  Cloud,  Ottawa,  Saline,  McPhearson, 
Heirvey,  Sedgwick,  and  Sumner  Coun¬ 
ties,  Kans.,  to  points  In  New  Mexico  in 
and  south  of  McKinley,  Sandoval,  Santa 
Fe,  Torrence,  Lincoln,  De  Baca, 
Roosevelt,  and  Curry  Counties  (points 
in  Canadian  County,  Okla.)*,  (9)  from 
points  in  Kansas  to  points  in  New  York 
on  and  east  of  a  line  from  the  New  York- 
Pennsylvania  State  line  along  New  York 
Highway  26  to  Endlcott,  thence  along 
U.S.  Highway  17  to  Binghamton,  thence 
along  New  York  Highway  13  to  Utica, 
thence  along  New  York  Highway  28  to 
the  junction  of  New  York  Highway  30, 
thence  along  New  York  Highway  30  to 
the  United  States-Canadlan  Interna¬ 
tional  Boundary  line  (Bloomington,  HI., 
and  points  within  25  miles  thereof,  points 
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in  Jefferson  County,  Ohio,  cmd  Phil¬ 
adelphia,  Pa.)  *,  (10)  from  points  in  and 
east  of  Nemaha,  Pottawat(Hnle,  Riley, 
Geary,  Norris,  Marion,  Harvey,  Sedg¬ 
wick,  and  Sumner  Counties,  Kans.,  to 
points  in  South  Dakota  in  and  east  of 
Gregory,  Brule,  Lyman,  Stanley,  Dewey, 
and  Carson  Counties  (Harlan,  Iowa,  and 
points  within  15  miles  thereof)*,  (11) 
from  points  in  Kansas  to  points  in  Texas 
in  and  south  of  Yoakum,  Terry,  Lubbock, 
Crosby,  Pickens,  King,  Foard,  and  Wil¬ 
barger  Counties  (Hollis,  Okla.,  or  points 
in  Cowley  County,  Kans.)*,  (12)  from 
points  in  Kansas  on  and  east  of  UJS. 
Highway  183  to  points  in  Texas  (Arnett, 
Okla.,  or  points  in  Cowley  Coimty, 
Kans.)  *,  (13)  from  points  in  Kansas  in, 
north,  and  west  of  Cowley,  Butler,  Green¬ 
wood,  Coffee,  Anderson,  and  Miami 
Counties  to  points  in  West  Virginia  on 
and  east  of  a  line  from  the  West  Vir¬ 
ginia- Virginia  State  line  alcmg  UB.  High¬ 
way  21  to  Pocatelico,  thence  along  Inter¬ 
state  Highway  77  to  the  jimction  of  West 
Virginia  Highway  14,  thence  along  West 
Virginia  Highway  14  to  Parkersburg,  W. 
Va.  (points  in  Mississippi,  Florence, 
Sheffield,  or  Tuscumbia,  Ala.,  points  in 
Harlan  County,  Ky.,  Bloomin^n,  Ill., 
and  points  within  25  miles  thereof  and 
pointe  in  Jefferson  County.  Ohio)  *.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  marked  with  asterisks  above. 

No.  MC  107515  (Sub-No.  E423).  filed 
May  29,  1974.  Applicant:  REFRIG¬ 
ERATED  TRANSPORT  CO.,  INC.,  P.O. 
Box  308,  Forest  Park,  Ga.  33050.  Appli¬ 
cant’s  representative;  Bruce  E.  Mitchell, 
Suite  375,  3379  Peachtree  Rd.  NE., 
Atlanta,  Ga.  30326.  Authority  sought  to 
operate  as  a  comm(m  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Icing  paste,  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
Atlanta,  Ga.,  to  points  in  that  part  of 
Virginia  on  and  east  of  U.S.  Highway  21. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  the  plant  site  of  Family 
Poods,  Inc.,  at  Charlotte,  N.C. 

No.  MC  107515  (Sub-No.  E424).  filed 
May  29,  1974.  AppUcant;  REFRIG¬ 
ERATED  TRANSPORT  CO.,  INC.,  P.O. 
Box  308,  Forest  Park,  Ga.  33050.  Appli¬ 
cant’s  representative;  Bruce  E.  Mitchell, 
Suite  375,  3379  Peachtree  Rd.  NE.. 
Atlanta,  Ga.  30326.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Saltids,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  Atlanta, 
Ga.,  to  points  in  that  part  of  Virginia  on 
and  east  of  U.S.  Highway  21.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  the  plant  site  of  Family  Foods, 
Inc.,  at  Charlotte,  N.C. 

No.  MC  107515  (Sub-No.  E425) ,  filed 
May  29.  1974.  Applicant:  REFRIGER¬ 
ATED  TRANSPORT  CO.,  INC.,  P.O.  Box 
308,  Forest  Park,  Ga.  33050.  A^licant’s 
representative:  Bruce  E.  Mitchell,  Suite 
375,  3379  Peachtree  Rd.  NE..  Atlanta, 
Ga.  30326.  Authority  sought  to  (gierate 
as  a  c(»nmon  carrl^,  by  motor  vehicle, 
over  irr^^ular  routes,  transporting: 


Citrus  products,  not  canned  and  not 
frozen,  in  vehicles  equipped  with  me¬ 
chanical  refrigeration,  from  Decatur, 
Ga.,  to  points  in  that  part  of  Virginia 
on  and  east  of  U.S.  Bfighway  21.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  the  plant  site  of  Family  Foods 
at  Charlotte,  N.C. 

No.  MC  107515  (Sub-No.  E426) .  filed 
May  29,  1974.  Applicant:  REFRIGER- 
A-TED  TRANSPORT  CO.,  INC.,  P.O.  Box 
308,  Forest  Park,  Ga.  33050.  Applicant’s 
representative:  Bruce  E.  Mitchell,  Suite 
375,  3379  Peachtree  Rd.  NE..  Atlanta,  Ga. 
30326.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Meats, 
meat  products,  and  meat  by-products,  as 
described  in  Section  A  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor  Car¬ 
rier  Certificates,  61  M.C.C.  209  and  766 
(except  commodities  in  buU:,  in  tank  ve¬ 
hicles  and  hides) ,  from  Allen  Township 
(Hillsdale  County),  Mich.,  to  points  in 
Arkansas,  Texas,  and  that  part  at  Okla¬ 
homa  on  and  south  of  a  line  beginning 
at  the  Oklahoma-Arkansas  State  line, 
thence  along  Oklahoma  Highway  33  to 
junction  U.S.  Highway  75,  thence  along 
UB.  Highway  75  to  Junction  Oklahoma 
Highway  20,  thence  along  Oklahoma 
Highway  18  to  junction  U.S.  Highway  60, 
thence  along  UB.  Highway  60  to  junction 
Interstate  Highway  35,  thence  sdong  In¬ 
terstate  Highway  35  to  the  Oklahoma- 
Kansas  State  line.  TThe  piupose  of  this 
filing  is  to  eliminate  the  gateway  of 
Adalrsville,  Ky. 

No.  MC  107515  (Sub-No.  E427),  filed 
May  29,  1974.  AppUcant:  REFRIGER¬ 
ATED  TRANSPORT  CO.,  INC.,  P.O.  B<« 
308,  Forest  Park,  Ga.  33050.  AppUcant’s 
representative:  R.  M.  Tettlebaum,  Suite 
375,  3379  Peachtree  Rd.  NE.,  Atlanta,  Ga. 
30326.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Unfrozen 
cooked  bakery  products,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Battle  Creek,  Mich.,  to  points  in 
Louisiana,  Mississippi,  and  Tennessee, 
and  that  part  of  Missouri  on  and  south 
of  a  line  begiiming  at  the  Mlssourl- 
Blinois  State  line,  thence  along  Missouri 
IBghway  32  to  junction  Missouri  High¬ 
way  64,  thence  along  Missoiud  Highway 
64  to  junction  n.S.  Highway  54,  thence 
along  n.S.  Highway  54  to  the  Mlssouri- 
Kansas  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  the 
plant  site  of  Food  Specialties  of  Ken¬ 
tucky,  at  Jefferson  Coimty,  Ky. 

NO.  MC  107515  (Sub-No.  E428).  filed 
May  29,  1974.  AppUcant:  REFRIGER¬ 
ATED  TRANSPORT  CO.,  INC.,  P.O.  Box 
308,  Forest  Park,  Ga.  33050.  AppUcant’s 
representative:  Bruce  E.  MitcheU,  Suite 
375, 3379  Peachtree  Rd.  NE.,  Atlanta,  Ga. 
30326.  Authoritir  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  and  meat  by-products,  as 
described  in  Section  A  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor  Car¬ 
rier  Certificates,  61  M.C.C.  209  (except 


Uquid  commodities  in  bulk,  in  tank  vehi¬ 
cles)  ,  in  vehicles  equlimed  with  mechan¬ 
ical  refrigeration  (except  canned  goods 
not  requiring  refrigeration),  from  that 
part  of  Michigan  on  and  east  of  a  line 
beginning  at  Saginaw  Bay.  thence  along 
Interstate  Highway  75  to  junction  U.S. 
Hifihway  46.  thence  along  U.S.  Highway 
46  to  jimction  n.S.  Highway  52,  thence 
along  n.S.  Highway  52,  to  junction  n.S. 
Highway  78,  thence  along  U.S.  Highway 
78  to  junction  UB.  Highway  127,  thence 
along  U.S.  Highway  127  to  the  Michi- 
gan-Ohio  State  line,  to  points  in  that 
part  of  Texas  on  and  south  of  a  line 
beginning  at  the  Texas-Louisiana  State 
line,  thence  along  U.S.  Highway  10  to 
junction  UB.  Highway  59,  thence  along 
U.S.  Highway  59  to  the  International 
Boundary  line  between  the  United 
States  and  Mexico.  The  purpose  of  this 
fiUng  is  to  eliminate  the  gateway  of  (1) 
Columbus,  Ohio,  and  (2)  Montgomery, 
Ala. 

No.  MC  107515  (Sub-No.  E432).  filed 
May  29,  1974.  AppUcant:  REFRIG- 
ERA’TED  TRANSPORT  CO.,  INC.,  P.O. 
Box  308,  Forest  Park,  Ga.  33050.  AppU¬ 
cant’s  r^res^tative:  Bruce  E.  Mitchell, 
Suite  375,  3379  Peachtree  Rd.  NE., 
Atlanta,  Ga.  30326.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans¬ 
porting:  Frozen  foods,  the  commodities 
classified  (a)  as  meats,  meat  products, 
and  meat  by-products,  (b)  as  dairy 
products,  and  (c)  as  articles  distributed 
by  meat  packinghouses,  in  the  Appendix 
to  the  report  in  Modification  of  Permits- 
Packing  House  Products,  46  M.C.C.  23, 
48  M.C.C.  628,  in  vehicles  equipped  for 
mechanical  refrigeration  (except  canned 
goods  not  requiring  refrigeration), 
from  points  in  the  Lower  Peninsula  of 
Michigan,  to  points  In  Alabama,  Georgia. 
North  Carolina,  and  South  Carolina.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Columbus,  Ohio. 

No.  MC  107515  (Sub-No.  E433),  filed 
May  29,  1974.  AppUcant:  REFRIG- 
ERA’TED  TRANSPORT  CO.,  INC.,  P.O. 
Box  308,  Forest  Park,  Ga.  33050.  Appli¬ 
cant’s  representative:  Bruce  E.  Mitchell, 
Suite  375,  3379  Peachtree  Rd.  NE.. 
Atlanta,  Ga.  30326.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Frozen  foods,  from  points  in  the 
Lower  Peninsula  of  Michigan  to  points 
in  Florida.  The  purpose  of  this  filing  is  to 
^iminate  the  gateway  of  Columbus, 
Ohio. 

No.  MC  107515  (Sub-No.  E434).  filed 
May  29,  1974.  AppUcant:  REFRIG¬ 
ERATED  TRANSPORT  CO.,  INC.,  P.O. 
Box  308,  Forest  Park,  Ga.  33050.  AppU¬ 
cant’s  representative:  R  M.  Tettlebaum, 
Suite  375.  3379  Peachtree  Rd.  NE., 
Atlanta,  Ga.  30326.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans¬ 
porting:  Fresh  and  cured  meats,  and 
such  commodities  as  are  classified  as 
Dairy  products  In  the  Aig>endlx  to  the 
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report  In  Modification  of  Permits-Pack» 
ing  House  Products,  46  M.C.C.  23,  from 
points  in  the  Lower  Poiinsula  of  Michi¬ 
gan  to  points  in  FlcMida.  Tlie  purpose  of 
this  filing  is  to  eliminate  the  gateways 
(1)  Columbus,  Ohio,  and  (2)  Atlanta,  Ga. 

No.  MC  107515  (Sub-No.  E436),  filed 
May  29,  1974.  Applicant;  REFRIG¬ 
ERATED  TRANSPORT  CO.,  INC.,  P.O. 
Box  308,  Forest  Park,  Ga.  33050.  Appli¬ 
cant’s  representative:  Bruce  E.  Mitchell, 
Suite  375,  3379  Peachtree  Rd.  NE., 
Atlanta,  Ga.  30326.  Authority  sought  to 
operate  as  a  common  carrier,  by -motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Such  commodities  as  are  clas¬ 
sified  as  Dairy  Products  in  the  Appendix 
to  the  report  in  Modification  of  Permits- 
Packing  House  Products,  46  M.C.C.  23, 
from  Sabetha,  Kans.,  to  points  in  North 
Carolina  and  South  Carohna.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
way  of  Atlanta,  Ga. 

No.  MC  107515  (Sub-No.  E437),  filed 
May  29,  1974.  Applicant:  REFRIG¬ 
ERATED  TRANSPORT  CO.,  INC.,  P.O. 
Box  308,  Forest  Park,  Ga.  33050.  Ap¬ 
plicant’s  representative:  Bruce  E.  Mit¬ 
chell,  Suite  375,  3379  Peachtree  Rd.  NE., 
Atlanta,  Ga.  30326.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Frozen  vegetables,  from  points  in 
the  Kansas  City,  Mo.-Kansas  City, 
Kans.,  commercial  zone,  as  defined  by 
the  Commission,  to  the  District  of  Co¬ 
lumbia,  points  in  Connecticut,  Dela¬ 
ware,  Maryland,  Massachusetts,  New 
Jersey,  New  York,  Pennsylvania,  and 
Rhode  Island.  The  purpose  of  this  fil¬ 
ing  is  to  eliminate  the  gateways  of  (1) 
any  point  in  Illinois,  and  (2)  Mendon, 
Mich. 

No.  MC  107515  (Sub-No.  E438),  filed 
May  29,  1974.  Applicant:  REFRIG¬ 
ERATED  TRANSPORT  CO.,  INC.,  P.O. 
Box  308,  Forest  Park,  Ga.  33050.  Ap¬ 
plicant’s  representative;  Bruce  E.  Mit- 
cheU,  Suite  375,  3379  Peachtree  Rd.  NE., 
Atlanta,  Ga.  30326.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Frozen  vegetables,  from  points  in 
the  Kansas  City,  Mo.-Kansas  City, 
Kans.,  commercial  zone,  as  defined  by 
the  Commission,  to  points  in  the  Lower 
Peninsula  of  Michigan.  The  pmrpose  of 
this  filing  is  to  eliminate  the  gateway  of 
any  point  in  Illinois. 

No.  MC  107515  (Sub-No.  E443),  filed 
May  29,  1974.  Applicant:  REFRIG¬ 
ERATED  TRANSPORT  CO.,  INC.,  P.O. 
Box  308,  Forest  Park,  Ga.  33050.  Ap¬ 
plicant’s  representative:  R.  M.  Tettle- 
baum.  Suite  375,  3379  Peachtree  Rd. 
NE.,  Atlanta,  Ga.  30326.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Fresh  and  cured  meats, 
from  Kansas  City,  Mo.,  to  that  part  of 
Florida  on  and  east  of  U.S.  Highway 
331.  The  purpose  of  Uils  filing  is  to 
eliminate  the  gateway  of  Atlanta,  Ga. 

No.  MC  107515  (Sub-No.  E444),  filed 
May  29,  1974.  Applicant:  REFRIG¬ 


ERATED  TRANSPORT  CO.,  INC.,  P.O. 
Box  308,  Forest  Park,  Ga.  33050.  Ap¬ 
plicant’s  representative:  R.  M.  Tettle- 
baum.  Suite  375,  3379  Peachtree  Rd. 
NE.,  Atlanta,  Ga.  30326.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products,  and 
meat  by-products,  from  the  plant  site 
of  Iowa  Beef  Packers  at  Emporia,  Kans., 
to  New  York,  Syracuse,  Rochester,  and 
Buffalo,  N.Y.,  and  points  in  Connecti¬ 
cut,  Rhode  Island,  Massachusetts,  and 
Hudson  and  Essex  Counties,  N.J.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Detroit,  Mich, 

No.  MC  107515  (Sub-No.  E445),  filed 
May  29,  1974,  Applicant;  REFRIGER¬ 
ATED  TRANSPORT  CO.,  INC.,  P.O.  Box 
308,  Forest  Park,  Ga.  33050.  Applicant’s 
representative:  Bruce  E.  Mitchell,  Suite 
375, 3379  Peachtree  Rd.  NE.,  Atlanta,  Ga. 
30326.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Fresh 
and  cured  meats  (except  commodities  in 
bulk) ,  from  Chino,  Calif.,  to  Albany,  At¬ 
lanta,  Columbus,  Griffin,  Macon,  and 
Montezuma,  Ga.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  Pen¬ 
sacola,  Fla. 

No.  MC  107515  (Sub-No.  E446),  filed 
May  29,  1974.  Applicant:  REFRIGER¬ 
ATED  TRANSPORT  CO.,  INC.,  P.O.  Box 
308,  Forest  Park,  Ga.  33050.  Applicant’s 
representative:  Bruce  E.  Mitchell,  Suite 
375,  3379  Peachtree  Rd.  NE.,  Atlanta,  Ga. 
30326.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fresh 
and  cured  meats,  from  Chino,  Calif.,  to 
IJOints  in  Virginia.  The  purpose  of  this 
fiUng  is  to  eliminate  the  gateways  of  (1) 
Pensacola,  Fla.,  (2)  Macon,  Ga.,  and  (3) 
the  plant  site  of  Ambrosia,  Chocolate 
Co.,  Inc.,  a  Division  of  W.  R.  Grace  and 
Co.,  at  CJharlotte,  N.C. 

No.  MC  107515  (Sub-No.  E448),  filed 
May  29,  1974.  Applicant:  REFRIGER¬ 
ATED  TRANSPORT  CO.,  INC.,  P.O.  Box 
308,  Forest  Park,  Ga.  33050.  Applicant’s 
representative:  R.  M.  Tettlebaum,  Suite 
375,  3379  Peachtree  Rd.  NE.,  Atlanta,  Ga. 
30326.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
bakery  products,  in  vehicles  equipped 
with  mechanical  refrigeration,  from  the 
District  of  Columbia,  to  points  in  Minne¬ 
sota,  Iowa,  Illinois,  and  Missouri,  re¬ 
stricted  to  traffic  originating  at  the  Dis¬ 
trict  of  Columbia.  ’The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  the 
plant  site  of  Pood  Specialties  of  Ken¬ 
tucky,  at  Jefferson  County,  Ky. 

No.  MC  107515  (Sub-No.  E449),  filed 
May  29,  1974.  Applicant:  REFRIGER- 
A’TED  TRANSPORT  CO.,  INC.,  P.O.  Box 
308,  Forest  Park,  Ga.  33050.  Applicant’s 
representative:  R.  M.  Tettlebamn,  Suite 
375, 3379  Peachtree  Rd.  NE.,  Atlanta,  Ga. 
30326.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Frozen 
bakery  products,  from  the  District  of 
Columbia  to  points  in  Nevada,  Idaho, 


and  Utah,  restricted  to  traffic  originating 
at  the  District  of  Columbia.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  (Gainesville,  Ga. 

No.  MC  107515  (Sub-No.  E450),  filed 
May  29,  1974.  Applicant:  REFRIGER¬ 
ATED  TRANSPORT  CO.,  INC.,  P.O.  Box 
308,  Forest  Park,  Ga.  33050.  Applicant’s 
representative:  R.  M.  Tettlebaum,  Suite 
375,  3379  Peachtree  Rd.  NE.,  Atlanta,  Ga. 
30326.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Frozen 
bakery  products,  from  the  District  of 
Columbia  to  points  in  Nebraska,  Arkan¬ 
sas,  Oklahoma,  and  Texas,  restricted  to 
traffic  originating  at  the  District  of  Co¬ 
lumbia.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Gainesville,  Ga. 

No.  MC  107515  (Sub-No.  E452),  filed 
May  29,  1974.  Applicant:  REFRIGER¬ 
ATED  TRANSPORT  CO.,  INC.,  P.O.  Box 
308,  Forest  Park,  Ga.  33050.  Applicant’s 
representative:  R.  M.  Tettlebamn,  Suite 
375, 3379  Peachtree  Rd.  NE.,  Atlanta,  Ga. 
30326.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  and  meat  by-products,  as 
described  in  Section  A  of  Ai^ndix  I  to 
the  report  in  Descriptions  in  Motor  Car¬ 
rier  Certificates.  61  M.C.C.  209  and  766 
(except  skins),  from  Bonne  Terre,  Mo., 
to  the  District  of  Columbia,  and  to  points 
in  that  part  of  Cbnnecticut,  Delaware, 
Massachusetts,  New  Jersey,  New  York, 
Ohio,  Pennsylvania,  Rhode  Island,  Mary¬ 
land,  West  Virginia,  and  that  part  of  the 
Lower  Peninsxila  (tf  Michigan  on  and 
east  of  a  line  beginning  at  the  Michigan- 
Ohio  State  line,  thence  along  U.S.  High¬ 
way  23  to  jimction  Interstate  Highway 
94,  thence  along  Interstate  Highway  94 
to  junction  U.S.  Highway  127,  thence 
along  U.S.  Highway  127  to  Lansing, 
thence  along  U.S.  Highway  27  to  junc¬ 
tion  Interstate  Highway  75,  thence  along 
Interstate  Highway  75  to  the  Interna¬ 
tional  Boundary  line  between  the  United 
States  and  C?anada.  Tlie  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  the 
plant  site  of  Pood  Specialties  of  Ken¬ 
tucky,  at  Jefferson  Coimty,  Ky. 

No.  MC  107515  (Sub-No.  E453),  filed 
May  29,  1974.  Applicant:  REFRIGER¬ 
ATED  TRANSPC«IT  CO.,  INC.,  P.O.  Box 
308,  Forest  Park,  Ga.  33050.  Applicant’s 
representative:  R.  M.  Tettlebaum,  Suite 
375,  3379  Peachtree  Rd.  NE.,  Atlanta,  Ga. 
30326.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods,  (1)  from  (Carrollton,  Milan,  Mar¬ 
shall,  Macon,  and  Moberly,  Mo.,  to  points 
in  that  part  of  North  (Carolina  on  and 
east  of  a  line  beginning  at  the  North 
(Carolina-Vliginla  State  line,  thence 
along  North  (Carolina  Highway  86  to 
junction  U.S.  Highway  15,  thence  along 
U.S.  Highway  15  to  jimction  Interstate 
Highway  95,  thence  along  Interstate 
Highway  95  to  the  North  Carolina-South 
Carolina  State  Une,  and  (2)  from  Milan, 
Mo.,  to  points  in  that  part  of  South  Car¬ 
olina  on  and  east  of  a  line  beginning  at 
the  North  Carolina-South  Carolina  State 
line,  thence  along  Interstate  Highway  95 
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ATED  TRANSPORT  CO..  INC.,  P.O.  Box  beginning  at  the  Utah-Arizona  State 
308,  Forest  Paric,  Oa.  33050.  AivUcant's 


to  junction  Interstate  Highway  26. 
thence  along  Interstate  Highway  26  to 
the  Atlantic  Ocean.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Richmond,  Va. 

No.  MC  107515  (Sub-No.  E459).  filed 
May  29.  1974.  AiH>licant;  REFRIGER¬ 
ATED  TRANSPORT  CO.,  INC.,  P.O.  BOX 
308,  Forest  Park,  Ga.  33050.  Applicant’s 
representative:  R.  M.  Tettlebaum,  Suite 
375,  3379  Peachtree  Rd.  NB.,  Atlanta,  Ga. 
30326.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transiting:  Frozen 
foods,  from  Ponchatoula,  La.,  to  the  Dis¬ 
trict  of  Columbia  and  to  points  in  C(»i- 
necticut,  Maryland,  Maine,  New  Jersey, 
that  part  of  Virginia  (m  and  east  of  In¬ 
terstate  Highway  81,  that  part  of  Penn¬ 
sylvania  on  and  east  of  a  line  beginning 
at  the  Pennsylvania- West  Virginia  State 
line,  thence  along  U.S.  Highway  119  to 
jvmction  Interstate  Highway  76,  thence 
along  Interstate  Highway  76  to  junction 
Interstate  Highway  79,  ttience  along  In¬ 
terstate  Highway  79  to  Lake  EMe,  and 
that  psul  of  New  York  on  and  east  of 
Interstate  Highway  81.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Ayden,  N.C. 

No.  MC  107515  (Sub-No.  E460).  filed 
May  29,  1974.  Applicant:  REFRIGER¬ 
ATED  TRANSPORT  CO.,  INC.,  P.O.  Box 
308,  Forest  Park,  Ga.  33050.  Applicant’s 
representative:  R.  M.  Tetttlebaum,  Suite 
375,  3379  Peachtree  Rd.  NE.,  Atlanta,  Ga. 
30326.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods,  in  vehicles  equipped  with  mechan¬ 
ical  refrigeration,  from  Lafayette,  La., 
to  points  in  Virginia,  and  that  part  of 
Tennessee  on  and  west  of  Interstate 
Highway  75,  and  those  Commercial 
Zones.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  the  plant  site 
of  Family  Foods,  at  CSiarlotte,  N.C. 

No.  MC  107515  (Sub-No.  E461),  filed 
May  29,  1974.  Applicant:  REFRIGER¬ 
ATED  TRANSPORT  CO.,  INC.,  P.O.  Box 
308,  Forest  Park,  Ga.  33050.  Applicant’s 
representative:  Alan  E.  Serfoy,  Suite  375, 
3379  Peachtree  Rd.  NE.,  Atlanta,  Oa. 
30326.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fresh  and 
cured  meats  and  diary  products  as  clas¬ 
sified  in  the  Appendix  to  the  report  in 
Modification  of  Permits — Packing  House 
Products,  46  M.C.C.  23,  between  points 
in  Louisiana,  on  the  one  hand,  and,  on 
the  other,  points  in  that  part  of  Florida 
on  and  east  of  a  line  beginning  at  the 
Gulf  of  Mexico  thence  along  Florida 
Highway  24  to  jimction  U.S.  Highway 
301,  thence  along  U.S.  Highway  301  to 
the  Georgia-Florida  State  line.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  any  point  that  is  both  within 
5  miles  of  Monteziuna,  Ga.,  and  within 
the  Montezuma  Cmnmercial  Zone,  as  de¬ 
fined  by  the  Commission  (except  Monte¬ 
ziuna). 

No.  MC  107515  (Sub-No.  E462),  filed 
May  29,  1974.  Applicant:  REFRIGER- 


representative:  Alan  K  Sesby,  Suite  375, 
3379  Peachtree  Rd.  NE.,  Atbmta,  Ga. 
30326.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Fresh  and 
cured  meats  and  dairy  products,  as  de¬ 
scribed  in  the  Appendix  to  the  report  in 
Modification  of  Permits — Packing  House 
Products,  46  M.C.C.  23,  from  points  in 
that  part  of  Louisiana  on  and  north  of 
a  line  beginning  at  the  Texas-Louislana 
State  line,  thence  along  Louisiana  High¬ 
way  8  to  Leesville,  thence  along  Louisi¬ 
ana  Highway  28  to  junction  U.S.  High¬ 
way  84,  thence  along  U.S.  Highway  84 
to  the  Louislana-Mississippi  State  line, 
to  that  part  of  Florida  on  and  east  of 
U.S.  Highway  319.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  any 
point  that  is  both  within  5  miles  of  Mon¬ 
tezuma,  Ga.,  and  within  the  Montezuma 
Commercial  Zone,  as  defined  by  the  Com¬ 
mission,  (except  Montezuma) . 

No.  MC  107515  (Sub-No.  E464),  filed 
May  29,  1974.  Applicant:  REFRIGER¬ 
ATED  TRANSPORT,  CO.,  INC.,  P.O.  Box 
308,  Forest  Park,  Oa.  33050.  Applicant’s 
representative:  R.  M.  Tettlebaiun,  Suite 
375, 3379  Peachtree  Rd.  NE.,  Atlanta,  Oa. 
30326.  Authority  sought  to  <merate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting  :yeasf  and 
yeast  products,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  Belle 
CThasse,  La.,  to  points  in  Virginia.  ITie 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  the  plant  site  of  Family 
Poods,  Inc.,  at  Charlotte,  N.C. 

No.  MC  107515  (Sub-No.  E465),  filed 
May  29,  1974.  Applicant:  REFRIom- 
ATED  TRANSPORT  CO.,  INC.,  P.O.  ^X 
308,  Forest  Park,  Oa.  33050.  Applicant’s 
representative:  R.  M.  TetUebaum,  Suite 
375,  3379  Peachtree  Rd.  NE.,  Atlanta, 
Oa.  30326.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
edible  meat  and  edible  meat  products,  in 
vehicles  equipped  with  mechanical  re¬ 
frigeration  (except  conunodities  in  bulk, 
in  tank  vehicles) ,  from  New  Orleans,  La., 
to  the  District  of  Columbia,  and  to  points 
in  Connecticut,  Delaware,  Kentucky, 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  Vermont, 
Virginia,  and  West  Virginia,  restricted 
against  the  transportation  of  traffic  orig¬ 
inating  at  Shreveport  and  Springhill, 
La.,  and  at  points  in  Texas.  The  pxir- 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
way  of  Booneville,  Miss. 

No.  MC  107515  (Sub-No.  E466),  filed 
May  29,  1974.  Applicant:  REFRIGER¬ 
ATED  TRANSPORT  CO.,  INC.,  P.O.  Box 
308,  Forest  Park,  Oa.  33050.  Applicant’s 
representative:  R.  M.  Tettlebaum,  Suite 
375, 3379  Peachtree  Rd.  NE.,  Atlanta,  Ga. 
30326.  Authority  sought  to  operate  as  a 
ccHnmon  carrier,  by  motor  vehicle,  over 
irregular  routes,  tranportlng:  Frozen 
foods,  from  New  Orlecms,  La.,  to  points 
in  West  Virginia,  Nevada,  Idaho,  and 
that  part  of  Utah  on  and  west  of  a  line 


line,  thence  along  U.S.  Highway  163  to 
junction  interstate  Highway  70,  thence 
along  hiterstate  Highway  70  to  junction 
U.S.  Highway  6/50,  thence  along  U.S. 
Highway  6/50  to  junction  Interstate 
Highway  15,  thence  along  Interstate 
Highway  15  to  junction  U.S.  Highway 
191,  thence  along  U.S.  Highway  191  to 
the  Utah-Idaho  State  line.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Florence,  Ala. 

No.  MC  107515  (Sub-No.  E467),  filed 
May  29,  1974.  Applicant:  RE311IGER- 
ATED  TRANSPORT  CO.,  INC.,  P.O.  Box 
308,  Forest  Park,  Oa.  33050.  Applicant’s 
representative:  R.  M.  Tettlebaum,  Suite 
375,  3379  Peachtree  Rd.  NE.,  Atlanta,  Ga. 
30326.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods,  from  New  Orleans,  La.,  to  points 
in  Nebraska,  Ohio,  Kentucky,  and  Michi¬ 
gan.  The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  Florence,  Ala. 

No.  MC  107515  (Sub-No.  E468),  filed 
May  29,  1974.  AppUcant:  REFRIGER¬ 
ATED  TRANSPORT  CO.,  INC.,  P.O.  Box 
308,  Forest  Park,  Oa.  33050.  Applicant’s 
representative:  R.  M.  Tettlebaum,  Suite 
375, 3379  Peachtree  Rd.  NE.,  Atlanta,  Oa. 
30326.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  trsthsporting:  Bananas, 
from  New  Orleans,  La.,  to  points  in  North 
Carolina  and  South  Carolina.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
way  of  Atlanta,  Oa. 

No.  MC  107515  (Sub-No.  E471),  filed 
May  29,  1974.  Applicant:  REFRIGER¬ 
ATED  TRANSPORT  CO.,  INC.,  P.O.  Box 
308,  Forest  Park,  Oa.  33050.  Applicant’s 
representative:  R.  M.  Tettlebaum,  Suite 
375,  3379  Peachtree  Rd.  NE.,  Atlanta, 
Ga.  30326.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Frozen  foods,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  Poncha¬ 
toula,  La.,  to  points  in  Connecticut,  Dela¬ 
ware,  Massachusetts,  New  Jersey,  New 
York,  Pennsylvania,  Rhode  Island,  and 
Maryland.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  the  plant  site 
of  Food  Specialties  of  Kentucky,  at  Jef¬ 
ferson  County,  Ky. 

No.  MC  108207  (Sub-No.  E42),  filed 
May  31,  1974.  Applicant:  FROZEN 
FOOD  EXPRESS,  INC.,  P.O.  Box  5888, 
Dallas,  Tex.  75222.  Applicant’s  repre¬ 
sentative:  Mike  Smith  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Foods,  from 
Evansville,  Ind.,  to  points  in  New  Mexico, 
Arizona,  and  California;  (2)  Dairy  prod¬ 
ucts,  fresh,  salted,  cooked,  cured,  and 
preserved  meats,  game,  poultry,  rabbits, 
sausage,  from  Indianapolis,  Ind.,  to 
points  in  New  Mexico.  Arizona,  and  Cali¬ 
fornia;  and  (3)  Pizza  crust  and  frozen 
pizza  pie,  from  Syracuse,  Ind.,  to  points 
in  New  Mexico.  Arizona,  and  California. 
The  piUDose  of  this  filing  is  to  eliminate 
the  gateway  of  points  in  Texas. 
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No.  MC  108207  (Sub-No.  E43).  filed 
May  31.  1974.  AppUcant:  FROZEN 
FOOD  EXPRESS.  INC..  P.O.  Box  5888. 
Dallas.  Tex.  75222.  Applicant’s  repre¬ 
sentative:  Mike  Smith  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Caridy,  from  points 
in  Arizona.  New  Mexico,  and  CaUlomia. 
to  Memphis.  Tenn.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
points  in  Texas. 

No.  MC  108207  (Sub-No.  E44).  filed 
May  31.  1974.  Applicant:  FROZEN 
FOOD  EXPRESS.  INC.,  P.O.  Box  5888, 
Dallas.  Tex.  75222.  Applicant’s  repre¬ 
sentative:  Mike  Smith  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Candy,  from  Mem¬ 
phis.  Tenn.,  to  points  in  New  Mexico. 
Arizona,  and  California.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  points  in  Texas. 

No.  MC  108207  (Sub-No.  E45),  filed 
May  31,  1974.  Applicant:  FROZEIN 

FOOD  EXPRESS,  INC.,  P.O.  Box  5888, 
Dallas,  Tex.  75222.  Applicant’s  represent¬ 
ative:  Mike  Smith  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Grape  juice 
(frozen  and  unfrozen) ,  jams,  jellies,  and 
preserves,  from  Lawton,  Mich.,  to  points 
in  Arizona.  New  Mexico,  and  California; 
and  (2)  foodstuffs,  from  Springdale, 
Ark.,  to  points  in  Arizona,  New  Mexico, 
and  California.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  points  in 
Texas. 

No.  MC  108207  (Sub-Nb.  E46).  filed 
May  31,  1974.  Acg>licant:  FROZEN 

POOD  EXPRESS,  INC.,  P.O.  Box  5888, 
Dallas,  Tex.  75222.  Applicant’s  rejn^sent- 
ative:  Mike  Smith  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Table  sauces,  pre¬ 
pared  jellies,  and  peanut  butter,  from 
New  Orleans,  La.,  to  points  in  New 
Mexico,  Arizona,  and  California.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  points  in  Texas. 

No.  MC  108207  (Sub-No.  E47),  filed 
May  31,  1974.  Applicant:  FROZEN 

FOOD  EXPRESS.  INC.,  P.O.  Box  5888, 
Dallas,  Tex.  75222.  Applicant’s  represent¬ 
ative:  Mike  Smith  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregulu 
routes,  transporting:  Bananas,  from 
Houston.  Tex.,  to  points  in  Indiana,  Ohio, 
Michigan,  and  Tennessee.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Galveston,  Tex. 

No.  MC  108207  (Sub-No.  E48).  filed 
May  31,  1974.  Applicant:  FR02;EN 
POOD  EXPRESS,  INC.,  P.O.  Box  5888, 
Dallas,  Tex.  75222.  AjjpUcant’s  represent¬ 
ative:  Mike  Smith  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Bananas,  from  New 
Orleans,  La.,  to  points  In  Nebraska  and 
Minnesota.  The  purpose  of  this  filing  is 


to  eliminate  the  gateway  of  Houston, 
Tex. 

No.  MC  108207  (Sub-No.  E71).  filed 
May  31, 1974.  Applicant:  FROZEN  FOOD 
EXPRESS,  INC.,  P.O.  Box  5888,  Dallas. 
Tex.  75222.  Applicant’s  representative: 
Mike  Smith  (same  as  above).  Authority 
sought  to  opa*ate  as  a  common  oarrio*, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Meats,  meat  products, 
meat  by-products,  and  frozen  foods,  from 
points  in  Iowa,  Kansas,  and  Nebraska  to 
those  points  in  Mississippi  on  and  south 
of  Highway  82.  The  purpose  this  filing 
is  to  eliminate  the  gateways  of  points 
in  Louisiana. 

No.  MC  108207  (Sub-No.  E72).  filed 
May  31. 1974.  Applicant  :  FROZEN  FOOD 
EXPRESS,  INC.,  P.O.  Box  5888,  Dallas, 
Tex.  75222.  Applicant’s  representative: 
Mike  Smith  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Frozen  foods,  from  Ari¬ 
zona,  New  Mexico,  and  Califorhia,  to 
those  points  in  Kentucky  and  Tennessee 
on  and  west  of  a  line  beginning  at  the 
Ohio-Kentucky  State  line  at  St. 
Thomas,  and  extending  along  U.S.  High¬ 
way  27  to  Lexington,  thence  along  U.S. 
Highway  68  to  Glasgow,  thence  along 
U.S.  Highway  31-E  to  Nashville,  thence 
along  U.S.  Highway  43  to  the  Tennessee- 
Alabama  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
points  in  Texas  and  Chickasha,  Okla. 

No.  MC  110525  (Sub-No.  E896)  (Cor¬ 
rection),  filed  May  20,  1974,  published 
in  the  Federal  Register  November  4, 
1974.  Applicant:  CHEMICAL  LEAMAN 
TANK  LINES,  INC.,  P.O.  Box  200,  Down- 
ingtown.  Pa.  19335.  Applicant’s  repre¬ 
sentative:  Thomas  J.  O’Brien  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Petro¬ 
leum  products,  in  bulk,  in  tank  vehicles, 
from  El  Dorado,  Pa.;  and  points  within 
10  miles  thereof,  to  (1)  points  in  Massa¬ 
chusetts,  Connecticut,  and  lUiode  Island 
((Cumberland,  Md.,  points  in  Aston 
Township,  Pa.,  and  Philadelphia,  Pa., 
and  Ft.  Lee,  N.J.)  *,  (2)  to  New  York, 
N.T.,  and  points  in  Nassau  and  Suffolk 
Counties,  N.Y.  (Cumberland,  Md.,  points 
in  Aston  Township,  Pa.,  and  Phila¬ 
delphia,  Pa.)  *,  and  (3)  to  points  in  that 
part  of  New  Jersey  on  and  east  of  New 
Jersey  Highway  31  ((Cumberland,  Md., 
and  points  in  Aston  Township,  Pa.)  •, 
restricted  in  (1)  and  (3)  above  against 
the  transportation  of  liquid  wax  and 
commodities  requiring  attached  heater 
equipment.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  indicated  by 
asterisks  above.  The  purpose  of  this  cor¬ 
rection  is  to  correct  a  typographical 
error. 

No.  MC  110525  (Sub-No.  E1017)  (Cor¬ 
rection),  filed  May  20,  1974,  published 
in  the  Federal  Register  November  5. 
1974.  Applicant:  CHEMICAL  LEAMAN 
TANK  LINES,  INC.,  U.O.  Box  200,  Down- 
ingtown.  Pa.  19335.  Applicant’s  repre¬ 
sentative:  Thomas  J.  O’Brien  (same  as 
above).  Authority  sought  to  operate  as 


a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Animal, 
vegetable,  Mneral,  and  fish  oil,  chem¬ 
icals,  soap  and  soap  products,  and  glyc¬ 
erin,  in  bulk,  in  special  equipment  (in¬ 
cluding  tank  vehicles),  between  points 
in  Bergen,  Essex,  Hudson,  Middlesex, 
Morris,  Passaic,  Somerset,  Union,  and 
Warren  Counties,  N.J.,  on  the  one  hand, 
and,  on  the  other,  points  in  Connecticut, 
Massachusetts,  and  Rhode  Island.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  New  York,  N.Y.  The  piupose 
of  this  correction  is  to  correct  a  typo¬ 
graphical  error. 

No.  MC  110525  (Sub-No.  E1018) ,  (Cor¬ 
rection) ,  filed  May  20,  1974,  published 
in  the  Federal  Register  November  5, 
1974.  AppUcant:  CHEMICAL  LEAMAN 
TANK  LINES,  INC.,  P.O.  Box  200,  Down- 
ingtown.  Pa.  19335.  AppUcant’s  repre¬ 
sentative:  Thomas  J.  O’Brien  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dry 
chemicals,  in  bulk,  in  special  equipment 
(Including  tank  vehicles) ,  f  r(Hn  points  in 
Bergen,  Essex,  Hudson,  Middlesex,  Mor¬ 
ris,  Passaic,  Somerset,  Union,  and  War¬ 
ren  Coimti^,  N.J.,  to  points  in  Maine 
(except  points  in  Aroostook  Counties), 
New  Hampshire,  and  Vermont.  The  pur- 
-pose  of  this  filing  is  to  eliminate  the 
gateways  of  New  York,  N.Y.,  and  Spring- 
field,  Mass.  The  purpose  of  this  correc¬ 
tion  is  to  correct  a  typographical  error. 

No.  MC  113388  (Sub-No.  E5),  filed 
June  4,  1974.  AppUcant:  LESTER  C. 
NEWTON  TRUCKING  CO.,  P.O.  Box  618, 
Seaford,  Delaware  19973.  AppUcant’s 
representative:  Charles  Ephrain,  1250 
Connecticut  Avenue  NW.,  Suite  600, 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Canned  foods,  (1)  from 
points  in  Accomac  and  Northampton 
Coimtles,  Virginia,  to  points  in  Maine, 
New  Hampshire,  Vermont,  points  in  New 
York  west  and  north  of  New  York  High¬ 
way  7,  points  in  Pennsylvania  west  of  a 
line  beginning  at  the  Pennsylvania-New 
York  State  line  and  extending  along  U.S. 
Highway  16  to  Lemoyne,  Pennsylvania, 
thence  along  unnmnbered  highway  (for¬ 
merly  U.S.  Highway  111)  to  Strlnes- 
town,  Pennsylvania,  and  thence  along 
UJ3.  Highway  111  to  the  Pennsylvanla- 
Maryland  State  line  (^points  in  New 
Jersey  on  and  south  of  New  Jersey  High¬ 
way  27  and  points  in  Kent  and  Sussex 
Comities,  Delaware) ;  (2)  from  points  in 
Kent  and  CecU  Counties,  Maryland,  to 
points  in  Maine,  New  Hampshire,  Ver¬ 
mont,  points  in  New  York  west  and  north 
of  New  York  Highway  7,  Lynchburg,  Vir¬ 
ginia,  and  points  in  Virginia  on  and  esist 
of  U.S.  Highway  1,  that  pent  of  North 
Carolina  bounded  by  a  line  beginning 
at  the  Virginia-North  Carolina  State  line 
and  extending  along  U.S.  Highway  301  to 
the  North  Carolina-South  Carolina  State 
line,  thence  along  the  North  Carolina- 
South  Carolina  State  line  to  U.S.  High¬ 
way  321,  thence  along  U.S.  Highway  321 
to  Boone,  N.C.,  thence  along  U.S.  High¬ 
way  221  to  the  North  Carolina- Virginia 
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state  line,,  thence  along  the  North 
Carolina-Vlrginia  State  line  to  the  point 
of  beginning  including  points  on  the  in¬ 
dicated  portions  of  the  highways  speci¬ 
fied,  New  Bern,  Kinston,  Wallace,  Co¬ 
lumbus,  Greenville,  Washington,  and 
Wilmington,  North  Carolina,  Jackson¬ 
ville,  Plant  City,  Wauchula,  Miami,  and 
Tampa,  Florida,  Atlanta,  Georgia,  and 
Coliunbia  and  Charleston,  South  Car¬ 
olina  (‘points  in  New  Jersey  on  and 
south  of  New  Jersey  Highway  27,  points 
.  in  Sussex  and  Kent  Counties,  Delaware) ; 
(3)  from  points  in  Queen  Annes,  Caro¬ 
line,  Talbot,  Dorchester,  Wicomico,  Som¬ 
erset,  and  Worcesfter  Counties,  Maryland, 
to  points  in  Maine,  New  Hampshire,  Ver¬ 
mont,  points  in  that  part  of  North  Caro¬ 
lina  bounded  by  a  line  beginning  at  the 
Virginia-North  Carolina  State  line  ex¬ 
tending  along  U.S.  Highway  301  to  the 
North  Carolina-South  Carolina  State 
line,  thence  along  the  North  Carolina- 
South  Carolina  State  line  to  U.S.  High¬ 
way  321. 

Thence  along  U.S.  Highway  321  to 
Boone,  North  Carolina,  thence  along 
U.S.  Highway  221  to  the  North  Carolina- 
Virginia  State  line  to  the  point  of  be¬ 
ginning  including  points  on  the  indi¬ 
cated  portions  of  the  highways  specified. 
Plant  City,  Wauchula,  Miami,  and 
Tampa,  Florida  (‘Fruitland,  Maryland, 
Swedesboro,  New  Jersey,  points  in  Kent 
and  Sussex  Counties,  Delaware,  includ¬ 
ing  Lewes  and  Fenwick  Island,  Dela¬ 
ware)  ;  (4)  from  points  in  Kent  and  Sus¬ 
sex  Counties,  Delaware,  to  Columbia 
and  Charleston,  S.C.,  Atlanta,  Georgia, 
Jacksonville,  Plant  City,  Wauchula#  Mi¬ 
ami,  and  Tampa,  Florida,  and  points  in 
that  part  of  North  Carolina  bounded  by 
a  line  beginning  at  the  Virginia-North 
Carolina  State  line,  and  extending  along 
U.S.  Highway  301  to  the  North  Carolina- 
South  Carolina  State  line,  thence  along 
the  North  Carolina-South  Carolina 
State  line  to  U.S.  Highway  321,  thence 
along  U.S.  Highway  221  to  the  North 
Carolina-Vlrginia  State  line,  and 
thence  along  the  North  Carolina-Vir- 
ginla  State  line  to  the  point  of  begin¬ 
ning,  including  points  on  the  indicated 
portions  of  the  highways  specified, 
(•Swedesboro,  New  Jersey,  Lewes,  and 
Fenwick  Island,  Delaware) ;  (5)  from 
points  in  Salem  County,  New  Jersey,  to 
points  in  Maine,  New  Hampshire,  and 
Vermont  (‘Smyrna,  Delaware);  (6) 
from  points  in  New  Jersey  (except  Cam¬ 
den,  Gloucester,  Atlantic,  Cumberland, 
Mercer,  and  Salem  Coimtles) ,  to  the  Dis¬ 
trict  of  Columbia  (‘Smyrna,  Delaware) ; 
(7)  from  points  in  Cape  May  Coimty, 
N.J.,  to  points  in  Maine,  points  in  Penn¬ 
sylvania  in  and  west  of  Adams,  Cumber¬ 
land,  Perry,  Juniata,  Snyder,  Union, 
Lycoming,  and  Tioga  Coimties,  points 
in  New  York  in  and  west  of  Cayuga, 
Twnpkins,  and  CJhemung  Coimties, 
New  York  (‘Smyrna,  Delaware);  (8) 
from  Ocean,  Monmouth,  and  Middlesex 
Counties,  New  Jersey,  to  points  in  Pay¬ 
ette,  Greene,  Washington,  Allegheny, 
and  Beaver  Counties,  Pennsylvania, 
and  points  In  Butler  County,  on  and 
south  of  n.S.  Highway  422,  (‘Smyrna, 


Delaware) ;  (9)  from  points  in  Sussex 
County,  New  Jersey,  to  points  in  Salem 
County,  New  Jersey. 

(10)  Prom  points  in  New  Jersey,  to 
Lynchburg,  Virginia,  and  points  in  Vir¬ 
ginia  an  and  east  of  U.S.  Highway  1, 
and  points  in  that  part  of  North  Caro¬ 
lina  boimded  by  a  line  beginning  at  the 
Virginia-North  Carolina  State  line  and 
extending  along  U.S.  Highway  301  to  the 
North  Carolina-South  (Carolina  State 
line  then  west  along  the  North  Carolina- 
South  Carolina  State  line  to  U.S.  High¬ 
way  321,  thence  along  U.S.  Highway  321 
to  Boone,  North  Carolina,  thence  along 
U.S.  Highway  221  to  the  North  Caro¬ 
lina-Vlrginia  State  line,  thence  along 
the  North  Carolina  State  line  to  the 
point  of  beginning,  including  points  on 
the  indicated  portions  of  the  highway 
specified  and  Wilmington,  New  Bern, 
Kinston,  Columbus,  Greenville,  Wal¬ 
lace,  Washington,  and  Williamston, 
Miami,  and  Tampa,  Florida,  Atlanta, 
Georgia,  Coliunbia  and  Charleston, 
South  Carolina  (‘points  in  Kent  and 
Sussex  Counties,  Delaware  and  Swedes¬ 
boro,  New  Jersey) ;  (11)  from  New  York, 
to  points  in  Pennsylvania,  Delaware, 
Maryland,  the  District  of  Columbia, 
Lynchburg,  Virginia,  and  points  in  Vir- 
g^ia  east  of  U.S.  Highway  1,  points  in 
that  part  of  North  Carolina  bounded  by 
a  line  beginning  at  the  Virginia-North 
Carolina  State  line  extending  along 
U.S.  Highway  301  to  the  North  Carolina- 
South  Carolina  State  line,  thence  along 
the  North  Carolina-South  Carolina 
State  line  to  U.S.  Highway  321,  thence 
along  U.S.  Highway  321  to  the  North 
Carolina-Vlrginia  State  line,  thence 
along  the  North  Carolina-Vlrginia 
State  line  to  the  point  of  beginning  in¬ 
cluding  Wilmington,  New  Bern,  Kins¬ 
ton,  Columbus,  Greenville,  Wallace, 
Washington,  and  Williamston,  North 
Carolina,  Jacksonville,  Plant  City,  Wau¬ 
chula,  Miami,  and  Tampa,  Florida,  At¬ 
lanta,  Georgia,  Coliunbia  and  Charles¬ 
ton,  South  Carolina,  those  points  in  New 
York  in  and  east  of  St.  Lawrence,  Jef¬ 
ferson,  Oswego,  Cayuga,  Schuyler,  and 
Chemung  Counties,  New  York  (‘points 
in  Mercer  County,  New  Jersey,  Swedes¬ 
boro,  New  Jersey,  Dover,  Delaware, 
Lewes,  Delaware) . 

(12)  Prom  Baltimore,  Maryland,  to 
pohits  in  Maine,  New  Hampshire,  Massa¬ 
chusetts,  Rhode  Island,  Connecticut, 
New  York,  Vermont,  points  in  Bergen, 
Essex,  Union  Counties,  New  Jersey,  and 
that  portion  of  Passaic  County,  New 
Jersey,  on  and  east  of  U.S.  Highway  202 
and  points  in  Northampton,  Accomack, 
and  Norfolk  Counties,  Virginia,  Columbia 
and  Charleston,  South  Carolina,  At¬ 
lanta,  Georgia,  Jacksonville,  Plant  City, 
Wauchula,  Miami,  and  Tampa,  Florida 
( ‘Dover,  Delaware,  Queen  Annes  County, 
Maryland,  and  Swedesboro,  New  Jersey) ; 
(13)  from  Dunn,  North  Carolina,  to 
points  in  Maine,  New  Hampshire,  Ver¬ 
mont,  Massachusetts,  Rhode  Island,  Con¬ 
necticut,  New  York,  New  Jersey,  that 
part  of  Pennsylvania,  in  and  east  of 
Tioga,  Lycoming,  Union,  Snyder,  Nor¬ 
thumberland,  Dauphin,  and  Lancaster 
Counties,  Pennsylvania,  and  points  in 


Maryland  east  of  the  Chesapeake  Bay, 

( ‘Bridgeville,  Delaware) ;  and  (14)  from 
Philadelphia,  Pennsylvania,  to  points  in 
Jacksonville,  Plant  City,  Wauchula, 
Miami,  and  Tampa,  Florida,  that  part  of 
North  Carolina  bounded  by  a  line  be¬ 
ginning  at  the  Virginia-North  Carolina 
State  line  and  extending  along  U.S. 
Highway  301  to  the  North  Carolina- 
South  Carolina  State  line,  thence  along 
the  North  Carolina-South  Carolina  State 
line  to  junction  UB.  Highway  321,  thence 
along  U.S.  Highway  321  to  Boone,  North 
Carolina,  thence  along  U.S.  Highway  221 
to  the  North  Carolina-Virginia  State 
line,  thence  along  the  North  Caroliha- 
Virginia  State  line  to  the  point  of  be¬ 
ginning  Including  the  points  on  the  in¬ 
dicated  portions  of  the  highways  speci¬ 
fied,  Kinston,  New  Bern,  Greenville,  Wal¬ 
lace,  Washington,  and  Williamston, 
North  Carolina,  Lynchburg,  Virginia,  and 
those  points  in  Wicomico,  Somerset,  and 
Worcester  Counties,  Maryland,  ( ‘Bridge¬ 
ville,  Delaware,  Lewes,  Delaware,  New 
York,  New  York,  and  Swedesboro,  New 
Jersey) .  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  indicated  by 
asterisks  above. 

No.  MC  113388  (Sub-No.  EG),  filed 
June  4,  1974.  Applicant:  LESTER  C. 
NEWTON  TRUCKING  CO.,  P.O.  Box 
618,  Seaford,  Delaware  19973.  Applicant’s 
representative:  Charles  Ephrain,  1250 
Connecticut  Avenue  NW.,  Suite  600, 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Canned  vegetables  and 
canned  fish.  (1)  from  Kent  and  Sussex 
Counties,  Delaware,  Queen  Annes,  Dor¬ 
chester,  and  Caroline  Counties,  Mary¬ 
land,  to  points  in  North  Carolina,  South 
Carolina,  and  Georgia  (‘points  in  West¬ 
moreland,  Richmond,  Northumberland, 
Lancaster  Counties,  Virginla-Maple 
Grove,  Virginia) ;  (2)  from  points  in 
Wicomico,  Worcester,  and  Somerset 
Counties,  Maryland,  to  points  in  South 
Carolina,  and  Georsda  (‘points  in  West¬ 
moreland,  Richmond,  Northumberland, 
Lancaster  Counties,  Virginia-Maple 
Grove,  Virginia) ;  (3)  from  points  in 
Cecil  and  Kent  Coimties,  Maryland,  to 
points  in  North  Carolina,  South  Caro¬ 
lina,  and  Georgia  (‘points  in  Westmore¬ 
land,  Richmond,  Northumberland,  Lan¬ 
caster  Counties,  Virginia-Maple  Grove, 
Virginia) ;  and  (4)  from  Baltimore, 
Maryland,  to  points  in  North  Carolina, 
South  Carolina,  and  Georgia  (‘points  in 
Westmoreland,  Richmond,  Northumber¬ 
land,  Lancaster  Counties,  Virginia-Maple 
Grove,  Virginia).  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  indi¬ 
cated  by  asterisks  above. 

No.  MC  113388  (Sub-No.  E7),  filed 
June  4,  1974.  Applicant:  LESTER  C. 
NEWTON  TRUCKING  CO.,  P.O.  Box 
618,  Seaford,  Del.  19973.  Applicant’s  rep¬ 
resentative:  Charles  Ephraim,  Suite  600, 
1250  Coimectlcut  Ave.  NW.,  Washing¬ 
ton,  D.C.  20036.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Such  merchandise  as  is  dealt  in  by 
wholesale,  retail,  and  chain  grocery  and 
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food  business  houses  (except  in  bulk), 
from  New  York,  N.Y.,  to  points  in  Sussex 
and  Kent  Counties,  Del.,  and  those  in 
Caroline,  Dorchester,  Queen  Annes, 
Somerset,  Talbot,  Wicomico,  and  Worces¬ 
ter  CoimMes,  Md.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
points  in  New  Jersey. 

No.  MC  113388  (Sub-No.  E8).  filed 
June  4,  1974.  Applicant:  LESTER  C. 
NEWTON  TRUCKING  CO.,  P.O.  Box 
618,  Seaford,  DeL  19973.  Applicant’s  rep¬ 
resentative:  Charles  Ephraim.  1250 
Connecticut  Ave.  NW.,  Suite  600,  Wash¬ 
ington,  D.C.  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Such  commodities  as  are  used  in,  or 
incidental  to  the  preparation,  packing 
and  shipment  of  canned,  frozen,  and 
processed  foods  (except  in  bulk),  frran 
points  in  Massachusetts,  Connecticut, 
Rhode  Island,  and  New  York,  to  points  in 
Sussex  and  Kent  Counties,  Del.,  and 
those  in  Caroline,  Dorchester,  Queen 
Annes.  Somerset.  Talbot,  Wicomico,  and 
Worcester  Counties,  Md,  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
points  in  Atlantic  and  Cumberland  Coim- 
ties,  N.J. 

No.  MC  113388  (Sub-No.  E9).  filed 
Jxme  4.  1974.  Applicant:  LESTER  C. 
NEWTON  TRUCKING  CO.,  P.O.  Box  618, 
Seaford,  DeL  19973.  Applicant’s  repre¬ 
sentative:  Charles  Ephraim,  Suite  600, 
1250  Connecticut  Ave.  NW..  Washington, 
D.C.  20036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Meats,  meat  products,  and  meat  by-prod¬ 
ucts.  dairy  products,  and  articles  distrib¬ 
uted  by  meat  packinghouses  as  de¬ 
scribed  in  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates.  61  M.C.C.  209  and  766,  from  Phila¬ 
delphia,  Pa.,  to  points  in  Sussex  and  Kent 
Counties,  Del.,  and  those  in  Caroline, 
Dorchester,  Queen  Annes.  Somerset.  Tal¬ 
bot,  Wicomico,  and  Worcester  Counties, 
Md.  (Camden,  N J.)  * ;  (2)  those  frozen 
foods  which  are  meats,  meat  products, 
and  meat  by-products,  dairy  products, 
and  articles  distributed  by  meat  packing¬ 
houses,  as  described  in  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766,  from 
Philadelphia.  Pa.,  to  points  in  Virginia 
and  North  Carolina,  points  in  Aroosto<^ 
County,  Maine,  and  i^ints  in  Florida  (ex¬ 
cept  points  in  Madison.  Hamilton,  Su¬ 
wannee,  Colmnbia,  Baker,  Nassau,  and 
Duval  Counties),  (Camden,  N.J.,  smd 
Dover,  Del.,  and,  as  to  points  in  Florida, 
Robbinsville,  N.J,)  • ;  and  (3)  those  proc¬ 
essed  foods  (except  in  hulk) ,  and  canned 
foods  which  are  meats,  meat  products, 
and  meat  by-products,  dairy  products, 
and  articles  distributed  by  meat  packing¬ 
houses,  as  described  in  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766,  from 
Philadelphia.  Pa.,  to  points  in  Mas^ichu- 
setts,  Rhode  Island,  Connecticut,  New 
York,  Pennsylvania.  Delaware.  Maryland 
and  the  District  of  Columbia  (Camden, 
N.J.)  *.  The  purpose  of  this  filing  is  to 


eliminate  the  gateways  Indicated  by 
asterisks  above. 

No.  MC  124673  (Sub-No.  E2),  filed 
May  31,  1974.  AppUcant:  FEED  TRANS¬ 
PORTS.  INC.,  P.O.  Box  2167,  Amarillo. 
Tex.  79105.  Acplicant’s  r^resentative: 
Thomas  F.  Se^erry,  Suite  1102  Perry- 
Brooks  Bldg.,  Austin,  Tex.  78701.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  livestock  feed- 
stuffs,  in  bulk,  from  points  in  Lamb  and 
Hockley  Counties,  Tex.,  to  points  in  that 
part  in  New  Mexico  bounded  by  a  line 
beginning  at  the  New  Mexico-Colorado 
State  line  and  extending  along  U.S. 
Highway  85  to  junction  U.S.  Highway 
54,  thence  along  U.S.  Highway  54  to  the 
New  Mexico-Texas  State  line,  thence 
along  the  New  Mexico-Texas,  New  Mex- 
lco-Ck)lorado  States  lines  to  the  point  of 
beginning.  The  pmpose  of  this  filing  is 
to  eliminate  the  gateway  of  points  in 
Hale  County,  Tex. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.74-28467  FUpd  12-4-74:8:45  am] 
[Notice  No.  196] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

December  5,  1974. 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b) ,  206(a) ,  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132) ,  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environment 
resultii^  from  approval  of  the  applica¬ 
tion.  As  provided  in  the  Commission’s 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  re¬ 
consideration  of  the  following  nmnbered 
proceedings  on  or  before  December  26, 
1974.  Pursuant  to  section  17(8)  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  postpone  the  effec¬ 
tive  date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters  re- 
Ued  upon  by  petitioners  must  be  specified 
in  their  petitions  with  particularity. 

No.  MC-FC-75272:  By  order  of  No¬ 
vember  22, 1974,  the  Motor  Carrier  Board 
approved  the  transfer  to  Robert  J.  Miller, 
St.  Paid,  Minn.,  of  the  operating  rights 
in  Certificate  No.  MC  134866  Issued 
September  27,  1973,  to  Joe  Coury  and 
Michael  Coury,  a  partnership,  doing 
business  as  Coury  Motor  Freight,  St. 
Paul,  Minn.,  authorizing  the  transporta¬ 
tion  of  general  commodities,  with  usual 
exceptions,  from  South  St.  Paul.  St. 
PauL  Newport,  and  Minneapolis,  Minn., 
to  points  in  the  Towns  of  Osceola,  Gar¬ 
field,  Lincoln,  Balsam  Lake,  and  St.  Croix 
Falls,  Polk  County,  Wls.  Robert  P.  Sack, 


33  E.  Wentworth,  West  St.  Paul,  Minn. 
55118,  registered  practitioner  for  appli¬ 
cants. 

No.  MC-PC-75318.  By  order  of  No¬ 
vember  22, 1974,  the  Motor  Carrier  Board 
on  reconsideration  approved  the  trans¬ 
fer  to  E.  L.  M.  Enterprises,  Inc.,  East 
Chicago,  Ind.,  of  that  pcurtion  of  the 
operating  rights  in  Certificate  No.  MC 
125677,  issued  March  8,  1971,  to  Sterling 
Freight  Lines,  Inc.,  Chicago,  Bl.,  author¬ 
izing  the  transportation  of  lime,  in  bulk, 
from  Chicago,  Bl.,  to  points  in  Indiana, 
Michigan,  and  Wisconsin,  except  points 
in  Iowa,  Lafayette,  Green,  Dane,  Jef- 
ferscm.  Rock.  Walworth,  Waukesha,  Mil¬ 
waukee,  Racine,  and  Kenosha  Counties. 
Wis.  Robert  M.  Hess,  5305  Hohman  Ave¬ 
nue,  Hammond,  Ind.  46320,  attorney  for 
applicants. 

No.  MC-FC-75528.  By  order  of  Novem¬ 
ber  25,  1974,  the  Motor  Carrier  Board 
approved  the  transfer  to  Jack  Grumet, 
doing  business  as  Grumet  Moving  li 
Storage  Co.,  New  York,  N.Y.,  of  the 
operating  rights  in  Certificate  No.  MC 
21717  issued  May  31,  1949,  to  Bennie 
Grumet,  doing  business  as  Grumet  Mov¬ 
ing  &  Storage  Co.,  New  York,  N.Y.,  au¬ 
thorizing  the  transportation  of  house¬ 
hold  goods  between  New  York,  N.Y.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Connecticut,  Massachusetts,  New 
Jersey,  New  York,  and  Pennsylvania. 
Alvin  Altman,  1776  Broadway,  New  York, 
N.Y.  10019,  attorney  for  applicants. 

[SEAL]  Joseph  M.  Harrington, 

Acting  Secretary. 

[FR  Doc.74-28463  FUed  12-4-74;8:45  am] 


[No.  36056] 

OKLAHOMA  INTRASTATE  FREIGHT 
RATES  AND  CHARGES— 1974 

At  a  Session  of  the  Interstate  Com¬ 
merce  Commission,  Division  2,  held  at 
its  office  in  Washin^n,  D.C.,  on  the  21st 
day  of  November,  1974. 

It  appearing,  that  by  petition  filed 
August  27,  1974,  petitioners  The  Arkan¬ 
sas  Western  Railway  Company,  The 
Atchison,  Topeka  and  Santa  Fe  Railway 
Company,  Beaver,  Meade  and  Englewood 
Railroad  Company,  Chicago,  Rock  Island 
and  Pacific  Railroad  Company,  Port 
Smith  and  Van  Buren  Railway  Com¬ 
pany.  Hollis  &  Eastern  Railroad  Com¬ 
pany,  The  EZansas  City  Southern 
Railway  Company,  Missourl-Kansas- 
Texas  Railroad  Company,  Missouri 
Pacific  Railroad  Company,  St.  Louis- 
San  Francisco  Railway  Company,  Sand 
Springs  Railway  Company,  Texas,  Okla¬ 
homa  &  Eastern  Railroad  Company,  The 
Texas  and  Pacific  Railway  Company, 
and  Tulsa-Sapulpa  Union  Railway  Com¬ 
pany,  14  common  carriers  by  railroad 
operating  in  interstate,  foreign  and  in¬ 
trastate  commerce  in  the  State  of 
Oklahoma,  seek  an  order  from  this  Com¬ 
mission.  under  sections  13  and  15a(2) 
of  the  Interstate  Commerce  Act,  author¬ 
izing  them  to  increase  their  Intrastate 
rates  in  Oklahoma  corresponding  to  cer¬ 
tain  authorized  and  pending  interstate 
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increases,  namely,  the  increase  author¬ 
ized  in  Ex  Pa^  No.  303,  Increased 
Freight  Bates  and  Charges,  1974,  Na¬ 
tionwide  (currently  4  percent  on  an 
interim  basis),  the  increase  of  10  per¬ 
cent,  subject  to  certain  conditions,  au¬ 
thorized  in  Ex  Parte  No.  305,  Nationwide 
Increase  Ten  Percent  in  Freight  Rates 
and  Charges,  1974,  a  surcharge  of  .5 
percent  to  offset  increased  fuel  costs, 
which  when  added  to  the  %  percent 
surcharge  alreac^  authorized  by  the  Cw- 
poration  Commission  of  the  State  of 
Oklahoma  amounts  to  a  3.3  percent  in¬ 
crease,  corresponding  to  the  3.3  percent 
Increase  in  interstate  rail  rates  to  offset 
the  increased  costs  of  fuel  as  published 
in  Surcharge  Tariff  X-301-D  (and  a  3.5 
percent  fuel  surcharge  (in  lieu  of  the  3.3 
percent  surcharge)  should  this  Commis¬ 
sion  during  the  pendency  of  this  pro¬ 
ceeding  authorize  that  increase  on  inter¬ 
state  traffic),  and  such  further  orders 
or  further  relief  as  may  be  necessary  to 
remove  the  violations  of  the  law  set  out 
in  the  petition; 

It  fuiiher  appearing,  that  petitioners 
sought  to  increase  the  Oklahoma  intra¬ 
state  freight  rates  and  charges  by  the 
same  amoimts  as  authorized  by  this 
Commission  in  Ex  Parte  No.  303  in  a 
tariff  issued  March  6,  1974,  scheduled  to 
become  effective  on  April  10, 1974,  which 
tariff  was  suspended  by  the  Corporation 
Commission  of  the  State  of  Oklahoma  on 
March  13,  1974  in  Cause  No.  25159,  and 
that  no  hearing  has  yet  been  scheduled 
although  the  order  suspending  said  tariff 
stated  that  a  hearing  to  Investigate  the 
proposed  rates  and  charges  contained 
in  the  proposed  tariff  would  take  place 
on  the  date  to  be  annoxmced; 

It  further  appearing,  that  petitioners 
sought  to  increase  the  Oklahoma  intra¬ 
state  freight  rates  and  charges  by  the 
same  10  percent  authorized  by  this  Com¬ 
mission,  subject  to  certain  conditions,  in 
Ex  Parte  No.  305,  in- a  tariff  supplement 
filed  on  July  22, 1974,  to  become  effective 
on  August  26, 1974,  which  tariff  was  sus¬ 
pended  by  the  Corporation  Commission 
of  the  State  of  Oklahoma  by  order  dated 
July  29,  1974; 

It  further  appearing,  that  petitioners 
sought  authori^  from  the  Corporation 
Commission  of  the  State  of  Oklahoma 
by  petition  filed  May  21, 1974:  (1)  to  in¬ 
crease  railroad  freight  rates  by  .5  per¬ 
cent  by  replacing  the  presently  published 
2.8  percent  increase  provision  with  a  3.3 
percent  Increase  provision  in  order  to 
give  effect  to  Increases  in  fuel  costs  which 
have  taken  effect  since  the  granting  of 
the  2.8  percent  increase,  and  (2)  to  in¬ 
crease  or  reduce  railroad  freight  rates 
-  in  the  future  as  may  be  justified  by  fur¬ 
ther  increases  or  reductions  in  fuel  costs 
(“pass  through  authority”) ;  that  in  a  re¬ 
port  dated  July  29, 1974,  a  referee  found 
and  recommended  that  the  petitioners  be 
authorized  to  increase  their  rates  by  an 
amount  of  .2  percent  rather  than  the  re¬ 
quested  .5  percent  and  denied  the  “pass 
through  authority.”  argument  set  on 
September  18, 1974;  and  that  at  this  time 
the  Oklahoma  rail  carriers  are  at  the 
X-301-B  (2.8  percent)  level  on  Oklahoma 


intrastate  traffic  in  respect  to  Increaaes 
in  rates  to  cover  Increases  In  fuel 
expenses; 

It  further  iq>pearlng,  that  petitioners 
contend  that  the  failure  of  Intrastate 
traffic  within  the  State  of  Oklahoma  to 
bear  the  Increases  granted  by  this  Com¬ 
mission  in  the  aforementioned  proceed¬ 
ings  concerning  interstate  freight  rates 
and  charges,  including  the  fuel  sur¬ 
charge,  causes  undue  or  unreasonable  or 
unjust  discrimination  against  or  undue 
burden  on  interstate  or  foreign  com¬ 
merce;  that  the  sought  Increases  which 
have  been  or  will  be  found  reasonable 
for  application  on  Interstate  traffic  are 
necessary  on  intrastate  traffic  in  order  to 
eliminate  the  existing  undue  and  unrea¬ 
sonable  advantage  and  prejudice  as  be¬ 
tween  persons  and  localities  in  intrastate 
commerce,  on  the  one  hand,  and  persons 
and  localities  in  interstate  commerce,  on 
the  other,  which  is  prohibited  by  the 
provisions  of  section  13(4)  of  the  Inter¬ 
state  Commerce  Act;  and  that  the  rates 
applicable  to  interstate  movement  are 
just  and  reasonable  and  comply  with  the 
provisions  of  the  Interstate  Commerce 
Act  and  applicable  intrastate  rates,  to 
the  extent  they  fail  to  bear, the  increases 
sought  herein  are,  and  for  the  future  will 
be,  unjustly  and  umeasonably  low  for 
the  services  performed,  until  ^e  sought 
increases  are  granted;  and 
It  further  aiH>earing,  that  petitioners 
request  that  this  Commission  institute  an 
investigation  into  the  rates  and  charges 
applicable  to  Oklahoma  intrastate  com¬ 
merce,  and  after  such  hearing  as  this 
Commission  may  direct  to  be  held,  to 
make  such  findings  as  may  be  necessary 
and  to  enter  order  or  orders  as  may  be 
required  to  remove  said  violations  of  law 
herein  complained  of  and  to  prescribe 
rates  and  charges  for  the  transportation 
of  freight  traffic  moving  in  Intrastate 
commerce  within  Oklahoma  which  shall 
carry  increases  in  the  same  measure  and 
to  the  same  degree  as  authorized  by  this 
Commission  for  interstate  iq)plication  in 
Ex  Parte  No.  303  and  Ex  Parte  No.  305 
and  the  ultimate  increases  whidi  result 
from  the  Commission’s  final  determina¬ 
tion  of  the  fuel  surcharge  increases; 

And  it  further  appearing,  that  Insofar 
as  Interstate  Increases  heretofore  author¬ 
ized  and  Interstate  Increases  to  be  au¬ 
thorized  in  Ex  Parte  No.  303  and  author¬ 
ized  Interstate  Increases  in  Ex  Parte  No. 
305  and  Surcharge  Tariff  X-301-D,  but 
not  as  to  proposed  fuel  surcharge  in¬ 
creases,  there  has  been  brought  in  issue 
by  the  instant  petition  matters  sufficient 
to  require  an  investigation  into  the  law¬ 
fulness  of  the  intrastate  rates  and 
charges  made  or  imposed  by  the  State  of 
Oklahoma  to  the  extent  said  increases 
are  not  reflected  therein,  and  that,  there¬ 
fore,  an  investigation  should  be  instituted 
and  the  matter  set  for  hearing; 

Wherefore,  and  good  cause  appearing 
therefor: 

It  is  ordered.  That,  to  the  extent  indi¬ 
cated,  that  petition  be.  and  it  is  hereby, 
granted;  and  that  an  Investigation  be, 
and  it  is  hereby.  Instituted  under  section 
13  of  the  Interstate  Commerce  Act  to 


detoTnine  wh^er  the  said  Oklahoma 
intrastate  freight  rates  and  charges  of 
carriers  by  railroad,  or  any  of  them,  op¬ 
erating  in  the  State  of  Oklahoma,  cause 
or  will  cause,  by  reason  of  the  failure  of 
such  rates  and  charges  to  include  in¬ 
creases  corresponding  to  the  interstate 
increases  authorized  or  to  be  authorized 
in  Ex  Parte  No.  303  and  the  interstate 
increases  authorized  in  Ex  Parte  No.  305 
and  Surcharge  Tariff  X-301-D,  “(now 
included  in  Tables  3  and  3-0  of  tariff 
X-305-A),”  any  undue  or  unreasonable 
advantage,  preference  or  prejudice  as 
between  persons  or  localities  in  intra¬ 
state  commerce,  on  the  one  hand,  and 
those  in  interstate  or  foreign  commerce, 
on  the  other,  or  any  unjust  discrimina¬ 
tion  against  or  undue  burden  on  inter¬ 
state  or  foreign  commerce,  and  to  deter¬ 
mine  what  rates  and  charges,  if  any.  or 
what  maximum,  or  minimum,  or  maxi¬ 
mum  and  minimum  charges  shall  be  pre¬ 
scribed  to  remove  the  unlawful  advan¬ 
tage.  preference,  discrimination,  or  xm- 
due  burden,  if  any.  that  may  be  found  to 
exist;  and,  in  all  other  respects,  includ¬ 
ing  proposed  fuel  surcharge  increases, 
the  petition  be,  and  it  is  hereby,  denied. 

It  is  further  ordered.  That  all  carriers 
by  railroad  operating  in  the  State  of 
Oklahoma,  subject  to  the  jurisdiction  of 
this  Commission  be,  and  they  are  hereby, 
made  respondents  in  this  proceeding. 

It  is  further  ordered.  That  all  persons 
who  wish  to  actively  participate  in  this 
proceeding  and  to  file  and  receive  copies 
of  pleadings  shall  make  known  that  fact 
by  notifying  the  Office  of  Proceedings, 
Boom  5342,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  20423,  on  or 
belmre  15  days  from  the  service  date  of 
this  order.  Although  individual  partici¬ 
pation  is  not  precluded,  to  conserve  time 
and  to  avoid  unnecessary  expense,  per¬ 
sons  having  common  interests  should  en¬ 
deavor  to  consolidate  their  presentations 
to  the  greatest  extent  possible.  The  Com¬ 
mission  desires  participation  only  of 
those  who  intend  to  take  an  active  part 
in  the  proceeding. 

It  is  further  ordered.  That  as  soon 
as  practicable  after  the  date  of  indicat¬ 
ing  a  desire  to  participate  in  the  proceed¬ 
ing  has  passed,  the  Commission  will 
serve  a  list  of  the  names  and  addresses 
of  all  persons  upon  whom  service  of  all 
pleadings  must  be  made  and  that  there¬ 
after  this  proceeding  will  be  assigned  for 
hearing. 

And  it  is  further  ordered.  That  a  copy 
of  this  order  be  served  upon  each  of  the 
said  petitioners;  that  the  State  of  Okla¬ 
homa  be  notified  of  the  proceeding  by 
sending  copies  of  this  order  and  of  the 
Instant  petition  by  certified  mall  to  the 
Governor  of  the  State  of  Oklahoma  and 
the  Corporation  Commission  of  the  State 
of  Oklahoma,  Oklahoma  City,  Okla¬ 
homa;  and  that  fiurther  notice  of  this 
proceeding  be  given  to  the  public  by 
depositing  a  copy  of  this  order  in  the 
office  of  the  Secretary  of  the  Interstate 
Commerce  Commission  at  Washington. 
D.C.,  and  by  filing  a  copy  with  the  Direc¬ 
tor,  Office  of  ttie  Federal  Register  for 
publication  in  the  Federal  Register. 
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This  Is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969. 

By  the  Commission,  Division  2. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.74-28464  Piled  12-4-74;8:45  am] 


TRAFFIC  MOVING  TO  AND  FROM 
CANADA 

New  Requirements  Concerning  Applica¬ 
tions  for  Operating  Authority 

In  the  interest  of  furthering  the  pres¬ 
entation  of  more  Informative  and  per¬ 
tinent  evidence  for  consideration  by  this 
Commission,  on  October  25,  1974,  the 
Commission  approved  the  following  re¬ 
quirements  for  parties  to  proceedings  of 
the  above  nature: 

(1)  With  respect  to  applications  relat¬ 
ing  to  traffic  moving  to  or  from  Canada, 
we  shall  expect  appllcants  to  specify  the 
Canadian  points  and  port  of  entry  points 
involved  in  this  service,  and  grants  of 
authority  will  be  specifically  limited  ac¬ 
cordingly. 

(2)  Where  a  Canadian  carrier  seeks 
single-line  service  authority  for  traffic 
moving  to  or  from  Canadian  points, 
American  protestants  will  be  expected  to 
show  that  they  possess  the  necessary 
Canadian  authority  or  are  effectively 
competing  for  the  involved  traffic  in  an 
existing  joint-line  service. 

(3)  Any  applicant  seeking  authority 
for  a  single-line  service  involving  traffic 
moving  to  or  from  Canada  must  indicate 
that  it  holds  the  necessary  Canadian 
authority  or  a  condition  will  be  imposed 
on  a  grant  requiring  the  obtaining  of 
such  Canadian  authority  prior  to  issu¬ 
ance  of  the  certificates. 

The  preceding  requirements  are  effec¬ 
tive  with  respect  to  all  applications  seek¬ 
ing  the  above-described  operating  au¬ 
thority  filed  before  the  Interstate  Com¬ 
merce  Commission  on  or  after  March  3, 
1975. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FB  Doc.74-28469  FUed  12-4-74;8;45  am] 


[Notice  No.  96] 

MOTOR  CARRIER,  BROKER,  WATER  CAR¬ 
RIER  AND  FREIGHT  FORWARDER  AP¬ 
PLICATIONS 

November  29,  1974. 

The  following  applicatiwis  (except  as 
otherwise  specifically  noted,  each  ap¬ 
plicant  (on  applications  filed  after 
March  27, 1972)  states  that  there  will  be 
no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application),  are  gov¬ 
erned  by  Special  Rule  1100.247 '  of  the 


>  Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing¬ 
ton,  D.C.  20423. 


Commisslon*s  gaieral  rules  of  practice 
(49  CFR,  as  amended) ,  published  in  the 
Federal  Register  issue  of  April  20,  1966, 
effective  May  20,  1966.  These  rules  pro¬ 
vide,  among  other  things,  that  a 
protest  to  the  granting  of  an  applica¬ 
tion  must  be  filed  with  the  Commission 
within  30  days  after  date  of  notice 
of  filing  of  the  application  is  published 
in  the  Federal  Register.  Failure  reason¬ 
ably  to  file  a  protest  will  be  construed 
as  a  waiver  of  opposition  and  particip¬ 
ation  in  the  proceeding.  A  protest  un¬ 
der  these  rules  should  comply  with  sec¬ 
tion  247(d)(3)  o{  the  rules  of  practice 
which  requires  that  it  set  forth  specifi¬ 
cally  the  groimds  upon  which  it  is  made, 
contain  a  detailed  statemer^t  of  Pro¬ 
testant’s  interest  in  the  proceeding 
(including  a  copy  of  the  specific  por¬ 
tions  of  its  authority  which  protestant 
believes  to  be  in  confiict  with  that  sought 
in  the  application,  and  describing  in  de¬ 
tail  the  method — whether  by  joinder,  in¬ 
terline,  or  other  means — by  which  pro¬ 
testant  would  use  such  authority  to  pro¬ 
vide  all  or  part  of  the  service  proposed) , 
and  shall  specify  with  particularity  the 
facts,  matters,  and  things  relied  upon, 
but  shall  not  include  issues  or  allega¬ 
tions  phrased  generally.  Protests  not  in 
reasonable  compliance  with  the  require¬ 
ments  of  the  rules  may  be  rejected.  The 
original  and  one  (1)  copy  of  the  protest 
shall  be  filed  with  the  Commission,  ana 
a  copy  shall  be  served  concurrently  upon 
applicant’s  representative,  or  applicant  if 
no  representative  is  named.  If  the  pro¬ 
test  includes  a  request  for  oral  hearing, 
such  requests  shall  meet  the  require¬ 
ments  of  section  247(d)  (4)  of  the  special 
rules,  and  shall  include  the  certification 
required  therein. 

Section  247(f)  of  the  Commission’s 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  (1) 
that  it  is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  it  wishes  to 
withdraw  the  application,  failure  In 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com¬ 
mission’s  general  policy  statement  con¬ 
cerning  motor  carrier  licensing  proce¬ 
dures,  published  in  the  Federal  Register 
issue  of  May  3,  1966.  This  assignment 
will  be  by  Commission  order  which  will 
be  served  on  each  party  of  record.  Broad¬ 
ening  amendments  will  not  be  accepted 
after  the  date  of  this  publication  except 
for  good  cause  shown,  and  restrictive 
amendments  will  not  be  entertained  fol¬ 
lowing  publication  in  the  Federal  Reg¬ 
ister  of  a  notice  that  the  proceeding  has 
been  assigned  for  oral  hearing. 

No.  MC  2202  (Sub-No.  472) ,  filed  No¬ 
vember  4,  1974.  Applicant:  ROADWAY 
EXPRESS,  INC.,  1077  Gorge  Blvd.,  P.O. 
Box  471,  Akron,  Ohio  44309.  Applicant’s 
representative:  William  Slabaugh  (same 
address  as  applicant) .  Authority  sought 


to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  unusual  value,  Classes  A  and  B  ex¬ 
plosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment) : 
Serving  the  plant  and  warehouse  sites  of 
Fisher  Body  Division,  of  General  Moton- 
Corporation,  located  at  or  near  Tecum- 
seh,  Mich.,  as  an  off-route  point  in  con¬ 
nection  with  applicant’s  regular  route 
operations. 

Notk. — Common  control  may  be  involved. 

If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Detroit,  Mich.,  or 
V.'ashington,  D.C. 

No.  MC  2304  (Sub-No.  32),  filed  No¬ 
vember  1,  1974.  Applicant:  ’THE  KAP¬ 
LAN  ’TRUCKING  COMPANY,  a  Corpo¬ 
ration,  2900  Chester  Avenue,  Cleveland, 
Ohio  44114.  Applicant’s  representative: 
James  M.  Burtch,  100  E.  Broad  Street, 
Columbus,  Ohio  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing;  (1)  Springs  and  related  parts  there¬ 
of,  from  Columbia,  Tenn.,  to  DuBois,  Pa. 
and  (2)  materials  and  supplies  used  in 
the  manufacture  of  springs,  from  Mc¬ 
Donald,  Ohio,  DuBois,  Pa.,  Gary,  Ind., 
and  Buffalo,  N.Y.,  to  Columbia,  Tenn. 

Note. — ^If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Columbus, 
Ohio,  or  Pittsburgh,  Pa. 

No.  MC  2401  (Sub-No.  54),  filed  No¬ 
vember  1,  1974.  Applicant:  MOTOR 
FREIGHT  CORPORA’TION,  114  Fifth 
Avenue,  New  York,  N.Y.  idoil.  Appli¬ 
cant’s  representative:  Same  as  above. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  reg¬ 
ular  routes,  transporting:  General  com¬ 
modities  (except  those  of  imusual  value. 
Classes  A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  and  those 
requiring  special  equipment) ,  serving 
the  plantsite  of  The  Firestone  Tire  & 
Rubber  Company  at  or  near  Nashville, 
Tenn.,  as  an  off-route  point  in  connec¬ 
tion  with  its  authorized  regular  route 
operations  from  and/or  to  Nashville, 
Tenn. 

Note. — Common  control  may  be  Involved. 
If  a  bearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  Washington,  D.C. 

No.  MC  2962  (Sub-No.  56),  filed  No¬ 
vember  4,  1974.  Applicant:  A.  &  H. 
TRUCK  UNE,  INC.,  1111  East  Louisi¬ 
ana  Street,  Evansville,  Ind.  47717.  Ap¬ 
plicant’s  representative:  Robert  H.  Kin- 
ker,  711  McClure  Bldg.,  P.O.  Box  464, 
Frankfort,  Ky.  40601.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodity  (except  those 
of  unusual  value.  Classes  A  and  B  ex¬ 
plosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  commodities  requiring  special  equip¬ 
ment)  :  Serving  the  plantsite  of  The  Fire¬ 
stone  Tire  and  Rubber  Company,  near 
Nashville,  Tenn.,  in  connection  with  ap¬ 
plicant’s  regular  route  operations. 
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Note.— If  a  hearing  la  deemed  necessary* 
the  applicant  requests  It  be  hM  at  Nash¬ 
ville,  Tenn. 

No.  MC  13123  (Siib-No.  77) ,  filed  No¬ 
vember  6,  1974,  Apidicant:  WILSON 
FREIGHT  COMPANY,  a  Corporation. 
3636  FoUett  Avenue,  Cincinnati.  Ohio 
45223.  Applicant’s  representative:  Milton 
H.  Bortz  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  hj  motor  vehicle,  ov«  regular 
routes,  transporting:  General  commod- 
ities  (except  those  ol  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commlssiim, 
commodities  in  bulk,  and  those  requiring 
special  equipment) ,  serving  the  plantslte 
of  The  Firestone  Tire  &  Rubber  Company 
near  Nashville,  T«m..,  as  an  off-route 
point  in  wmnection  with  applicant’s  au¬ 
thorized  regular  route  operations. 

Note. — Common  control  may  bs  involved. 

If  a  hearing  is  deemed  necessary,  the  iq>pU- 
cant  requests  It  he  held  at  Nashville,  Tenn., 
or  Washington,  D.C. 

No.  MC  19227  (Sub-No.  206) ,  filed  No¬ 
vember  1,  1974.  Applicant:  LEONARD 
BROS.  TRUCKING  CO.,  INC.,  2515  NW. 
20^  Street,  Miami,  Fla.  33152.  Appli¬ 
cant’s  representative:  J.  Fred  Dewhurst 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Buses,  self-propelled  and 
non  self-propelled,  weighing  less  than 
15,000  pounds,  from  points  in  Los  An¬ 
geles  County,  Calif.,  to  points  In  Ala¬ 
bama,  Connecticut,  Delaware,  Florida, 
Georgia,  Illinois,  Indiana.  Kentucky, 
Maine,  Maryland,  Massachusetts,  Mich¬ 
igan,  Mississippi,  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina,  Oh^o, 
Pennsylvania,  Rhode  Island,  South  Caro¬ 
lina,  Teimessee,  Vermont,  Virginia,  West 
Vir^nia,  and  Wisconsin, 

Note. — Common  oonti>ol  may  be  iuvcdved. 
If  a  bearing  is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  Washington,  D.C. 

No.  MC  21227  (Sub-No,  8)  filed  No¬ 
vember  1,  1974.  Applicant:  MIDLAND 
TRUCK  LINES,  INC.,  311  Illarion  Street. 
St.  Louis,  Mo.  63104.  Applicant’s  reiu^- 
sentative:  George  M.  Catlett,  703-706 
McCHure  Bldg.,  Frankfort.  Ky.  40601. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod¬ 
ities  (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Evansville, 
Ind.,  and  Elkton,  Ky.:  From  Evansville. 
Ind.,  over  U.S.  Highway  41  to  jimction 
Pennyrile  Parkway,  thence  over  Penny- 
rile  Parkway  to  junction  U.S.  Highway  41 
near  Madisonville,  Ky.,  thence  over  U.S. 
Highway  41  to  junction  Pennyrile  Park¬ 
way,  thence  over  Pennyrile  Parkway  to 
jimction  U.S.  Highway  68,  thence  over 
U.S.  Highway  68  to  Elkton,  Ky.  and  re¬ 
turn  over  the  same  route,  serving  no 
Intermediate  points. 

Note. — If  a  hearing  It  deemed  neceaaary, 
the  applicant  requeeta  It  be  held  at  either 
Henderson  or  Louisville,  Ey. 


No.  MC  21455  (Sub-No.  34),  filed 
Och^r  31, 1974.  Amdicant:  GENE  MTT- 
r!TTFT.T.  CO^  a  Corporation,  West  Liberty, 
Iowa  52776.  Applicant’s  representative: 
Kenneth  F.  Dudley,  611  Church  Street, 
P.O.  Box  279,  Ottumwa,  Iowa  52501.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Soy  flour  and  soy 
protein  (except  in  bulk) ,  from  points  in 
Illinois,  Indiana,  Iowa,  Minnesota,  and 
Missouri,  to  points  Ifi  the  United  States 
(except  Alaska  and  Hawaii) . 

Note. — ^If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Chi¬ 
cago,  HI.,  or  Kansas  City,  Mo. 

No.  MC  22139  (Sub-No.  13),  filed  No¬ 
vember  1,  1974.  Applicant:  ROBERT 
ZAPORA,  diring  business  as  R.  F. 
ZAPORA  MOTOR  TRANS.,  22  Aubum 
Road,  Hooksett,  NH.  03104.  AppUcant’s 
representative:  Arthur  J.  Piken,  One 
Lefrak  Chty  Plaza,  Flushing,  N.Y.  11368. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Litmefied  petroleum 
gas,  in  bulk,  in  tank  v^cles,  from  Ports- 
mouth-Newlngton,  NJH.,  to  points  in 
Connecticut,  Maine,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  and  Ver¬ 
mont. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Boston, 
Mass. 

No.  MC  28961  (Suh-No.  29).  filed 
November  4,  1974.  Applicant:  McDUF- 
FEE  MOTOR  FREIGHT,  INC.,  3047 
Lonyo  Road,  Detroit,  Mich.  48209.  Ap¬ 
plicant’s  representative:  Thomas  M. 
Docdey  (same  address  as  applicant) .  Au¬ 
thor!^  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  General  commodi¬ 
ties  (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  tmlk,  and  those 
requiring  special  equipment) ,  serving  the 
plantslte  of  the  Firestone  Tire  and  Rub¬ 
ber  Co.,  located  Rutherford  County, 
near  Nashville,  Tenn.,  as  an  c^-route 
point  In  connection  with  carrier’s 
regular  route  operations  to  and  from 
Nashville,  Tenn. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  either  NashvUle, 
Tenn.,  or  Washington,  D.C. 

No.  MC  29079  (Sub-No.  77).  filed 
October  31,  1974.  Applicant:  BRADA 
MILLER  FREIGHT  SYSTEM,  INC.,  1210 
South  Union,  Kokomo,  Ind.  46901.  Appli¬ 
cant’s  representative:  Ben  Cotton,  704 
Southern  Building,  Washington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron,  and 
iron  and  steel  products,  from  the  plant- 
site  and  storage  facilities  of  Bull  Moose 
Tube  Company,  at  or  near  Gerald,  Mo., 
to  points  in  Illinois,  Indiana,  Kentucky, 
those  points  in  the  Iqwer  peninsula  of 
Afichigan,  those  points  in  New  York  on 
and  west  o^  U.S.  Highway  62,  Ohio,  those 
points  In  Pennsylyania  on  and  w^  of 


UB.  Highway  219,  West  Virginia,  and 
those  points  In  V^onsln  on  and  south 
of  Wisconsin  State  Highway  60. 

Note. — ^If  a  haarlog  Is  deemed  neoeasary, 
ai^llcaut  requests  It  be  held  at  St.  Louis,  Mo., 
Indianapolis,  Ind.,  ot  Washington.  D.C. 

No.  MC  29120  (Sub-No.  187),  filed 
November  6,  1974.  Applicant:  ALL- 
AMERICAN.  INC.,  900  West  Delaware. 
Sioux  Falls,  S.  Dak.  57101.  Api^cant’s 
representative:  R.  H.  Jinks  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vdilcle,  ov^  regular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  unusual  value.  Classes  A  and  B  ex¬ 
plosives.  household  goods  as  defined  by 
the  Commlsslcm,  commodities  in  bulk, 
and  those  requiring  special  equipment) . 
Between  Sioux  Falls  and  Speaiflsh,  S. 
Dak.,  serving  no  intermediate  points: 
From  Sioux  Falls  over  Interstate  High¬ 
way  90  to  Spearfish.  and  return  over  the 
same  route. 

Note. — Common  control  may  be  Involved. 

If  a  hearing  Is  deemed  necessary,  the  ap¬ 
plicant  requests  it  be  held  at  Sioux  Falls,  S. 
Dak. 

No.  MC  29555  (Sub-No.  78) ,  filed  No¬ 
vember  4,  1974.  Applicant:  BRIGGS 
TRANSPORTAHeN  CO.,  a  Corpora- 
tlMi,  2360  West  County  Road  “C”,  St. 
Paul,  Minn.  55113.  Applicant’s  repre¬ 
sentative:  Winston  W.  Hurd  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
OP^iate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  unusual  value,  livestock.  Classes  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
£md  those  requiring  special  equipment, 
and  those  requiring  temperatore  con¬ 
trol).  serving  the  Warner-Lambert  Co. 
distribution  center,  Centex  Industrial 
Pmrk,  Elk  Grove  Village,  HI.,  as  an  off- 
route  point  in  connection  with  appli¬ 
cant’s  authorized  regular  route  authority. 

Note. — (Tommcm  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  either  Chicago, 
Ill.,  or  Minneapolis,  Minn. 

No.  MC  30319  (Sub-No.  148) .  filed  No¬ 
vember  4,  1974.  Applicant:  SOUTHERN 
PACIFIC  TRANSPORT  CXDMPANY  OP 
TEXAS  AND  LOUISIANA  (SPT),  7600 
South  Central  Expressway,  Dallas, 
Tex.  75216.  Applicant’s  representative: 
Lloyd  M.  Roach,  1517  West  Front  Street, 
Tyler,  Tex.  75701.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  (General  commodities  (except  those 
of  unusual  value,  household  goods  as  de¬ 
fined  by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special  equip¬ 
ment).  serving  the  site  of  Texgs  Power 
and  light  Company’s  Forest  Grove  Power 
Plant,  located  in  Henderson  County,  Tex., 
as  an  off  route  point  in  connection 
with  carrier’s  authorized  regular  route 
operations. 

Note.— Common  contrci  may  be  Involved. 
If  a  hearing  U  deemed  necessary,  an>llcant 
requests  It  be  held  at  DaUaa,  Tex. 
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No.  MC  33426  (Sub-No.  4) .  filed  Octo¬ 
ber  30,  1974.  Applicant:  FULLER 

TRANSPORTATION,  INC.,  P.O.  Box  198, 
West  Columbia,  S.C.  29169.  Applicant’s 
representative:  Prank  A.  Graham,  Jr., 
707  Security  Federal  Bldg.,  Columbia, 
S.C.  29201.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Empty  containers,  from  points  in 
Charleston  County,  S.C.,  to  points  in 
Chatham  County,  Ga. 

Note. — a  bearing  is  deemed  necessary, 
applicant  requests  it  be  beld  at  either  Co¬ 
lumbia  or  Cbarleston,  S.C.,  or  Charlotte,  N.C. 

No.  MC  42487  (Sub-No.  829),  filed 
November  4, 1974.  Applicant:  CTONSOLI- 
DATED  PREIGHTWAYS  CORPORA¬ 
TION  OF  DELAWARE,  175  Linfield 
Drive,  Menlo  Park,  Calif.  94025.  Appli¬ 
cant’s  representative:  Robert  M.  Bowden, 
Western  TrafiBc  Service,  P.O.  Box  3062, 
Portland,  Oreg.  97208.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  unusual  value.  Classes  A  and  B  ex¬ 
plosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment) , 
serving  mine  and  ore  processing  sites  in 
Pima  and  Cochise  Counties,  Ariz.,  as  off- 
route  points  in  connection  with  its 
presently  authorized  regular  route 
operations. 

Note. — Common  control  and  dual  opera¬ 
tions  may  be  Invc^ved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
either  Phoenix,  Ariz.,  or  Salt  Lake  (3ity,  Utah. 

No.  MC  44735  (Sub-No.  19) ,  filed  Octo¬ 
ber  29,  1974.  Applicant:  KISSICK 

’TRUCK  LINES,  INC.,  7101  East  12th 
Street,  Kansas  City,  Mo.  64126.  Appli¬ 
cant’s  r^resentative:  John  E.  Jandera, 
641  Harrison  Street,  Topeka,  Kans.  66603. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  plyvoood, 
particle  board,  and  wood  products,  from 
Silsbee,  Bon  Weir,  and  Cleveland,  Tex., 
to  points  in  Arkansas,  Oklahoma,  Colo¬ 
rado,  Kansas,  Missouri,  Illinois,  Ne¬ 
braska,  North  Dakota,  South  IXkota, 
Minnesota,  Iowa,  Wisconsin,  Indiana, 
Michigan,  and  Ohio. 

Note. — If  a  hefirlng  is  deemed  necessary, 
the  applicant  does  not  specify  a  location. 

No.  MC  77972  (Sub-No.  26) ,  filed  No¬ 
vember  12,  1974.  Applicant:  MEIR- 
CHANTS  TRUCK  LINE,  INC.,  P.O.  Box 
908,  New  Albany,  Miss.  38652.  Applicant’s 
representative:  Donald  B.  Morrison,  717 
Deposit  Guaranty  Bank  Bldg.,  P.O.  Box 
22628,  Jackson,  Miss.  39205.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex¬ 
cept  articles  of  uni^ual  value,  household 
goods.  Classes  A  and  B  explosives,  com¬ 
modities  in  bulk,  and  commodities  re¬ 
quiring  special  equipment) :  (1)  Serving 
the  Turner  Industrial  Park,  near  Tupelo, 
Miss.,  as  an  off-route  point  in  connection' 
with  applicant’s  regular  routes  between 
Memphis,  Tenn.,  and  Tupelo,  Miss.;  (2) 
Serving  the  facilities  of  Weyerhaeuser 


Company,  near  Columbus,  Miss.,  as  an 
off -route  point  in  connection  with  appli¬ 
cant’s  regular  routes  between  Memphis, 
Tenn.,  and  Starkville,  Miss. 

Note.— Common,  ccmtrol  may  be  Involved. 

If  a  hearing  is  denned  necessary,  the  appli¬ 
cant  requests  It  be  held  at  Memphis,  Tenn., 
or  Jackson,  Miss. 

No.  MC  80430  (Sub-No.  151) ,  filed  No¬ 
vember^  4,  1974.  AppUcant:  GATEWAY 
TRANSPORTATION  CO.,  INC.,  455  Park 
Plaza  Drive,  La  Crosse,  Wis.  54601.  Ap¬ 
plicant’s  representative:  F.  Neil  Asche- 
meyer  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi¬ 
ties  (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  d^ned  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment) :  Serving  Msqile 
Grove  Township,  located  in  Hennepin 
County,  Minn.,  as  an  off-route  point  in 
connection  with  applicant’s  authorized 
regular  route  operations  to,  from,  and 
through  the  Minneapolis-St.  Paul,  Min¬ 
nesota,  Commercial  Zone. 

Note. — Common  conlrol  may  be  Involved. 

If  a  hearing  Is  deemed  necessary,  the  iq>pll- 
oant  requests  It  be  held  at  Minneapolis, 
Minn.,  Chicago,  Ill.,  or  Washington,  D.C. 

No.  MC  83539  (Sub-No.  398) ,  filed  No¬ 
vember  4,  1974.  Applicant:  C  &  H 
TRANSPORTATION  CO.,  INC.,  1936- 
2010  West  Commerce  Street,  P.O.  Box 
5976,  Dallas,  Tex.  75222.  Applicant’s  rep¬ 
resentative:  Thomas  E.  James  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transp>ort- 
ing:  Lift  trucks,  and  accessories,  attach¬ 
ments,  and  parts  thereof,  from  Oxnard, 
Calif.,  to  points  in  the  United  States  in 
and  east  of  Wisconsin,  Illinois,  Missouri, 
Kansas,  Oklahoma,  and  Texas. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  Los  Angeles,  Calif. 

No.  MC  83539  (Sub-No.  399),  filed  No¬ 
vember  8,  1974.  Applicant:  C  &  H 
TRANSPORTATION  CO.,  INC.,  1936- 
2010  West  Commerce  Street,  P.O.  Box 
5976,  Dallas,  Tex.  75222.  Applicant’s  rep¬ 
resentative:  Thomas  E.  James  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Buses,  self-propelled  and  non  self- 
propelled,  weighing  less  than  15,000 
pounds,  from  points  in  Los  Angeles 
Coimty,  Calif.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) . 

Note. — Common  control  nuiy  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  Los  Angeles,  Calif. 

No.  MC  95045  (Sub-No.  4),  filed  No- 
vember  7,  1974.  Applicant:  DOUGLAS 
EXPRESS,  INC.,  632  Fayette  Avenue, 
Mamaroneck,  N.Y.  10543.  Applicant’s 
representative:  Morris  Honig,  150  Broad¬ 
way,  New  Yorif,  N.Y.  10038.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Domestic  air  conditioners, 
kitchen  cabinets,  sinks,  radios,  talking 


machines,  teleoision  sets  or  combinations 
thereof,  freezers,  refrigerators,  heaters, 
ranges,  stoves,  sewing  machines,  house¬ 
hold  laundry  or  dishwashing  machines, 
and  drying  machines,  and  household  ap¬ 
pliances  not  otherwise  described,  between 
Edison,  N.J.,  on  the  one  hand,  and,  on 
the  other,  Columbia,  Del.,  New  York, 
N.Y.,  points  in  Connecticut,  and  points 
in  Dutchess,  Greene,  Nassau,  Orange, 
Putnam,  Rockland,  Suffolk,  Sullivan,  Ul¬ 
ster,  and  Westchester  Counties,  N.Y. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  New  York, 
N.Y, 

No.  MC  95376  (Sub-No.  159)  (Correc¬ 
tion)  ,  filed  October  7,  1974,  published  in 
the  Federal  Register  issue  of  Novem¬ 
ber  7, 1974,  and  republished  as  corrected 
this  issue.  Applicant:  ANDERSON 
TRUCKING  SERVICE,  INC.,  203  Cooper 
Avenue  North,  St.  Cloud,  Minn.  56301. 
Applicant’s  representative:  Andrew  R. 
Clark,  1000  First  National  Bank  Bldg., 
Minneapolis,  Minn,  55402.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  articles. 
from  points  in  Porter  and  Lake  Counties, 
Ind.,  and  Cook,  Du  Page,  and  Will  Coun¬ 
ties,  Bl.,  to  points  in  North  Dakota,  South 
Dakota,  those  in  Iowa  on  and  west  of 
U.S.  Highway  69  (except  Des  Moines, 
Iowa) ,  those  in  Nebraska  on  and  east  of 
U.S.  Highway  281,  those  points  in  Doni¬ 
phan,  Brown,  Nemaha,  Pottawatomie, 
Jackson,  Atchison,  Jefferson,  Leaven¬ 
worth,  Johnson,  Douglas,  Shawnee,  Wa¬ 
baunsee,  Geary,  Riley,  and  Wyandotte 
Counties,  Kans.,  and  those  points  in 
Atchison,  Nodaway,  Worth,  Gentry,  An¬ 
drew,  Holt,  De  Kalb,  Buchanan,  CHinton, 
Platte,  Clay,  and  Jackson  Counties,  Mo. 

Note. — ^The  purpose  of  this  republlcaticm 
is  to  Indicate  the  correct  destination  terri¬ 
tory  which  was  previously  published  In  error. 
Common  control  may  be  Involved.  If  a  hear¬ 
ing  is  deemed  necessary,  the  applicant  re¬ 
quests  it  be  held  at  Chicago,  HI. 

No.  MC  103051  (Sub-No.  326) ,  filed  Oc¬ 
tober  31,  1974.  Applicant:  FLEET 

TRANSPORT  COMPANY,  INC.,  934  44th 
Avenue  North,  P.O.  Box  90408,  NashviUe, 
Tenn.  37209.  Applicant’s  representative: 
Russell  E.  Stone  (same  address  as  appli¬ 
cant)  .  Authority  sought  to  operate  as  a 
common  carrie”,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Liquid 
feed  and  feed  ingredients,  in  bulk,  in  tank 
vehicles,  from  Memphis,  Term.,  to  points 
in  Arkansas,  Kentucky,  Mississippi,  Mis¬ 
souri,  and  Tennessee. 

Note. — Common  control  and  dual  opera¬ 
tions  may  be  Involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
either  Nashville,  Tenn.,  or  Atlanta,  Oa. 

No.  MC  103051  (Sub-No.  328),  filed 
November  11,  1974.  AiH>licant:  FLEET 
TRANSPORT  COMPANY,  INC.,  934 
44th  Avenue  North,  P.O.  Box  90408, 
Nashville,  Tenn.  37209.  Applicant’s  rep¬ 
resentative:  Russell  E.  Stone  (same  ad¬ 
dress  as  tq^ilicant) .  Authority  soui^t  to 
operate  as  a  common  carrier,  by  motor 
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vehicle,  over  irregular  routes,  transport* 
ing:  Vegetable  oil,  in  bulk,  in  tank  v^- 
cles,  from  points  in  Mecklenburg  County, 
N.C.,  to  points  in  Ohio. 

Note. — Ck»amon  control  may  be  Involved. 

If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Nashville,  Tenn.,  or 
Atlanta,  Qa. 

No.  MC  103051  (Sub-No.  329),  filed 
November  11,  1974.  Applicant:  FLEET 
TRANSPORT  COMPANY,  INC.,  934 
44th  Avenue  North,  P.O.  Box  90408, 
Nashville,  Tenn.  37209.  Applicant’s  rep¬ 
resentative:  Russell  E.  Stone  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Salt,  in  bulk,  in  tank  vehicles,  from 
Charlotte,  N.C.,  to  points  in  Georgia  and 
South  Carolina. 

Note. — Common  control  may  be  Involved. 

If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  Nashville,  Tenn., 
or  Atlanta,  Oa. 

No.  MC  103051  (Sub-No.  330),  filed 
November  11,  1974.  Applicant:  FLEET 
TRANSPORT  COMPANY,  INC.,  934 
44th  Avenue  North,  P.O.  Box  90408, 
Nashville,  Tenn.  37209.  Applicant’s  rep¬ 
resentative:  Russell  E.  Stone  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  ^y  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Salt,  in  bulk,  in  tank  vehicles,  from 
Henderson,  N.C.,  to  points  in  North 
Carolina  and  Virginia. 

Note. — Common  control  and  dual  (q)era- 
tions  may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Nashville,  Term.,  or  Atlanta,  Ga. 

No.  MC  103993  (Sub-No.  839),  filed 
October  31,  1974.  AppUcant:  MORGAN 
DRTVE-AWAY,  INC.,  2800  West  Lexing¬ 
ton  Avenue,  Elkhart,  Ind.  46514.  Appli¬ 
cant’s  representative:  Paul  D.  Borg- 
hesani  (Same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Trailers, 
designed  to  be  drawn  by  passenger  au¬ 
tomobiles,  in  initial  movements,  from 
points  in  Box  Elder  County,  Utah,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii) . 

Note. — Common  control  was  approved  in 
MC-F-10067.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at  Salt 
Lake  City,  Utah. 

No.  MC  103993  (Sub-No.  840) ,  filed  No¬ 
vember  7,  1974.  Applicant:  MORGAN 
DRIVE  AWAY,  INC.,  2800  West  Lexing¬ 
ton  Avenue,  Elkhart,  Ind.  46514.  Appli¬ 
cant’s  representative:  Paul  D.  Borghe- 
sani  &  James  B.  Buda  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Materials,  equipment,  and  supplies,  used 
in  the  manufacture,  sales,  and  distribu¬ 
tion  of  metal  buildings^nd  metal  build¬ 
ing  parts  and  sections,  from  points  in 
Alabama,  Arkansas,  Kentucky,  Mary¬ 
land,  Michigan,  Missouri,  New  Jersey, 
New  York,  Ohio,  Pennsylvania,  Tennes¬ 
see,  West  Virginia,  and  Wisconsin,  to 
Birmingham,  Ala.,  and  Laurinburg,  N.C. 


Note.— Common  control  may  be  Involved. 

If  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  Chicago,  Ill. 

No.  MC  104004  (Sub-No.  199) ,  filed  No- 
velnber  4, 1974.  AppUcant:  ASSOCIATED 
TRANSPORT,  INC.,  380  Madison  Ave¬ 
nue,  New  York,  N.Y.  10017.  AppUcant’s 
representative:  John  P.  Tynan,  65-12 
69th  Place,  Middle  VUlage,  N.Y.  11379. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi¬ 
ties  (except  those  of  imusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission,  com¬ 
modities  in  bulk,  and  those  requiring 
special  equipment) ,  serving  the  plantsite 
of  Firestone  Tire  and  Rubber  Co.  in 
Davidson  and  Rutherford  Counties, 
Tenn.  (near  Nashville,  Tenn.),  as  an  off- 
route  point  in  connection  with  appU- 
cant’s  authorized  regular  route  opera¬ 
tions. 

Note. — Common  control  may  be  involved. 

If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  Nashville,  Tenn., 
Washington,  D.C.,  or  New  York,  N.Y. 

No.  MC  105120  (Sub-No.  13),  filed  No¬ 
vember  18,  1974.  AppUcant:  FREIGHT- 
WAYS  EXPRESS,  INC.,  2700  Sterick 
Bldg.,  Memphis,  Tenn.  38103.  AppUcant’s 
representative:  James  N.  C:iay,  ni  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  unusual  value,  commodities  in  bulk, 
commodities  requiring  special  equipment, 
and  houseliold  goods  as  defined  by  the 
Commission) :  (1)  Between  Magnolia, 
Ark.,  and  Memphis,  Tenn.:  Prom  Mag- 
noUa  over  U.S.  Highway  79  to  Memphis, 
and  return  over  the  same  route,  serving 
aU  intermediate  points  between  Rison 
and  MagnoUa,  and  serving  Springhill, 
La.,  and  points  in  Columbia,  Union,  Oua¬ 
chita,  and  Calhoun  Coimties,  Ark.,  as  off- 
route  points;  (2)  Between  MagnoUa, 
Ark.,  and  El  Dorado,  Ark.:  From  Mag¬ 
noUa  over  U.S.  Highway  82  to  El  Dorado, 
and  return  over  the  same  route,  serving 
aU  Intermediate  points;  (3)  Between  El 
Dorado,  Ark.,  and  Memphis,  Tenn.: 
Prom  El  Dorado  over  U.S.  Highway  167  to 
Little  Rock,  Ark.,  thence  over  Interstate 
Highway  40  to  Memphis,  and  return  over 
the  same  route,  serving  Little  Rock,  Ark., 
and  points  between  Ivan  and  El  Dorado, 
Ark.,  as  Intermediate  points,  and  Spring- 
hUl,  La.,  and  points  in  Columbia,  Union, 
Ouachita,  and  Calhoun  Coxmties,  Ark., 
as  off-route  points,  with  service  at  Little 
Rock,  Ark.,  and  points  in  its  Commercial 
Zone,  restricted  against  the  transporta¬ 
tion  of  shipments  originating  at,  destined 
to,  or  interchanged  in  Memphis,  Tenn.,  or 
St.  Louis,  Mo.,  and  points  in  their  Com¬ 
mercial  Zones;  (4)  Between  the  junction 
of  Interstate  Highway  40  and  U.S.  High¬ 
way  49  near  Brinkley,  Ark.,  and  the  junc¬ 
tion  of  U.S.  Highway  79  and  Arkansas 
Highway  17 :  From  the  junction  of  Inter¬ 
state  Highway  40  and  U.S.  Highway  49 
to  Brinkley,  Ark.,  thence  over  U.S.  High¬ 
way  70  to  jimction  Arkansas  Highway  17, 
thence  over  Arkansas  Highway  17  to 
junction  U.S.  Highway  79,  and  return 


over  the  same  route,  serving  no  inter¬ 
mediate  points,  and  serving  the  terminal 
points  for  joinder  purposes  only;  and 
(5)  Between  the  junction  of  Interstate 
Highway  40  and  Arkansas  Highway  11 
near  Hazen,  Ark.,  and  the  junction  of 
Arkansas  Highway  11  and  U.S.  Highway 
79:  Prom  the  jimction  of  Interstate 
Highway  40  and  Arkansas  Highway  11 
over  Arkansas  Highway  11  to  junction 
U.S,  Highway  79,  and  return  over  the 
same  route,  serving  no  intermediate 
points,  and  serving  the  terminal  points 
for  joinder  purposes  only. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  El 
Dorado,  Ark.,  or  Memphis,  Tenn. 

No.  MC  105813  (Sub  No.  199),  filed 
November  4,  1974.  AppUcant:  BEDFORD 
TRUCKING  CO.,  INC.,  3500  NW.  79th 
Avenue,  Miami,  Fla.  33148.  AppUcant’s 
representative:  Arnold  L.  Burke.  127 
North  Dearborn  Street,  Chicago,  Ill. 
60602.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food¬ 
stuffs,  from  S.  Hackensack,  N. J.,  to  points 
in  Florida,  Georgia,  North  Carolina, 
South  Carolina,  and  Virginia. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  Washington,  D.C. 

No.  MC  106274  (Sub-No.  23),  filed 
November  7, 1974.  Applicant:  RAEPORD 
TRUCKING  COMPANY,  a  Corporation. 
P.O.  Box  219,  Sanford,  N.C.  27330.  Ap¬ 
pUcant’s  representative:  Edward  G.  Vil- 
lalon.  Suite  1032  Pennsylvania  Building, 
Pennsylvania  Ave.  &  13th  St.  N.W., 
Washington,  D.C.  20004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Landscape  timbers  and 
fencing,  (1)  from  Plymouth  and  Weyco, 
N.C.,  to  Salisbury,  Md.,  for  stopping-ln- 
transit  for  rot  preventive  treatment, 
thence  to  points  in  North  Carolina,  Vir¬ 
ginia,  Tennessee,  Kentucky,  Dlinois,  In¬ 
diana,  Michigan,  Ohio,  West  Viri^nia, 
Pennsylvania,  Delaware,  New  Jersey, 
New  York,  Connecticut,  Massachusetts, 
Rhode  Island,  Vermont,  New  Hampshire, 
Maine,  Maryland,  and  the  District  of 
Columbia;  and  (2)  from  Plymouth  and 
Weyco,  N.C.,  to  Pageland,  S.C.,  for  stop- 
ping-ln-translt  for  rot  preventive  treat¬ 
ment,  thence  to  points  in  the  United 
States  in  and  east  of  Michigan,  niinois, 
Indiana,  Kentucky,  Tennessee,  Missis¬ 
sippi,  and  Louisiana. 

Note. — If  a  hearing  la  deemed  necessary, 
Che  applicant  requests  It  be  held  at  Raleigh, 
N.C.,  or  Washington,  D.C. 

No.  MC  106497  (Sub  No.  102),  filed 
November  11,  1974.  Applicant:  PARK- 
HILL  TRUCK  COMPANY,  a  Corpora¬ 
tion,  P.O.  Box  912  (Bus.  Rte  1-44  east) , 
Joplin,  Mo.  64801.  AppUcant’s  repre¬ 
sentative:  A.  N.  Jacobs,  P.O.  Box  113, 
Joplin,  Mo.  64801.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Particleboard,  plywood,  and  lumber, 
from  Bon  Wier,  SUsbee,  and  Cleveland, 
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Tex.,  to  points  In  the  United  States  (ex> 
cept  Alaska  and  Hawaii) . 

Non. — Common  control  may  be  involved. 

If  a  bearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  Dallas,  Tex.,  or 
Washington,  D.C. 

No.  MC  106674  (Sub-No.  142)  (Cor¬ 
rection),  filed  October  15,  1974,  pub¬ 
lished  in  the  Federal  Register  issue  of 
November  14,  1974,  and  repubUshed  as 
corrected  this  issue.  Applicant:  SCHTIJiT 
MOTOR  LINES,  INC.,  P.O.  Box  123, 
Remington,  Ind.  47977.  Applicant’s  repre¬ 
sentative:  Jerry  L.  Johnson  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Printed  matter  and  materials,  sup¬ 
plies,  and  equipment  used  in  the  main¬ 
tenance  and  operation  of  printing  plants 
(except  commodities  in  bulk,  in  tank 
vehicles),  between  the  plantsite  and 
warehouse  facilities  of  R.  R.  Donnelley 
&  Sons  Company,  at  or  near  Gallatin, 
Tenn.,  on  the  one  hand,  and,  on  the 
other,  points  in  Alabama,  Arkansas, 
Florida,  Georgia,  Illinois,  Indiana,  Iowa, 
Kentucky,  Louisiana,  Maryland,  Massa¬ 
chusetts,  Michigan,  Minnesota,  Missis¬ 
sippi,  Missoiiri,  New  York,  North 
Carolina,  Ohio,  Pennsylvania,  South 
Carolina,  Virginia,  West  Virginia,  and 
Wisconsin. 

Note. — ^The  purpose  of  this  republicatlon 
Is  to  cmrectly  indicate  the  authority  which 
was  previously  published  in  error.  If  a  hear¬ 
ing  is  deemed  necessary,  the  appUcant  re¬ 
quests  it  be  held  at  either  Chicago,  Ill.,  or 
Indlanapolia  IiuL 

No.  MC  107012  (Sub-No.  212),  filed 
November  11,  1974.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  P.O.  BOX 
988,  Lincoln  Highway  and  Meyer  Road, 
Port  Wayne,  Ind.  46801.  Applicant’s  rep¬ 
resentative:  Michael  L.  Harvey  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vdilcle,  over  irregular  routes,  transport¬ 
ing:  Electric  carts,  uncrated,  from  points 
In  Los  Angeles  and  Orange  Coimties, 
Calif.,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii) . 

None. — Common  control  and  dual  (^ra¬ 
tions  may  be  involved.  If  a  hearing  is  deemed 
necessary,  the  iqjplicant  requests  it  be  held 
at  either  Loe  Angeles  or  Bern  Francisco, 
Calif. 

No.  MC  107515  (Sub-No.  964),  filed 
October  31,  1974.  AppUcant:  REPRIG- 
ERATED  TRANSPORT  CO.,  INC.,  P.O. 
Box  308,  Forest  Park,  Ga.  30050.  AppU- 
cant’s  representative:  Richard  M.  Tettd- 
baum.  Suite  375,  3379  Peachtree  Road 
NE.,  Atlanta,  Ga.  30326.  Authority 
sousdit  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products.  And 
meat  by-products  as  described  in  Sec¬ 
tion  A  of  Appendix  I  to  the  Report  in 
Descriptkms  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766,  from  Love- 
Joy,  Ga.,  to  points  in  North  Dakota. 

NoTB, — Common  ccmtrol  and  dual  opera¬ 
tions  may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Atlanta,  Ga. 


No.  MC  110525  (Sub-No.  1113),  filed 
October  15,  1974.  AppUcant:  CHEMI¬ 
CAL  LEAMAN  TANK  LINES,  INC., 

520  East  Lancaster  Ave.,  Downingtown, 

Pa.  19335.  AppUcant’s  reiH%sentatlve: 
Thomas  J.  O'Brien  (same  address  as 
appUcant).  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Granulated  slag,  in  bulk,  in  tank 
vehicles,  from  (?resap,  W.  Va.,  to  MUl- 
viUe,  N.J.;  and  (2)  petroleum  oil  and 
petroleum  grease,  in  bulk,  in  tank  ve¬ 
hicles,  from  Buffalo,  N.Y.,  to  points  in 
Indiana,  Michigan,  and  South  Carolina, 
restricted  in  (2)  above  to  traffic  originat¬ 
ing  at  the  plant  site  of  Battenfield- 
American,  Inc. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  New 
York,  N.Y, 

No.  MC  111401  (Sub-No.  436),  filed 
November  4,  1974.  Applicant:  GROEa^- 
DYKE  TRANSPORT,  INC.,  2510  Rock 
Island  Boulevard,  P.O.  Box  632,  Enid, 
Okla.  73701.  Applicant’s  representative: 
Alvin  J.  Meiklejohn,  Jr.,  Sidte  1600  Lin¬ 
coln  Center,  1660  Lincoln  Street,  Den¬ 
ver,  Colo.  80203.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Asphalt  emulsion,  in  bulk,  in  tank 
vehicles,  from  Stroud,  Okla.,  to  East 
Shoals,  Ind. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Elansas 
City,  Mo.,  or  Wichita,  Kans. 

No.  MC  111729  (Sub-No.  469)  (Correc¬ 
tion)  ,  filed  October  7,  1974,  published  in 
the  Federal  Register  issue  of  Novem¬ 
ber  7,  1974,  and  republished  as  corrected 
this  issue.  AppUcant:  PUROLATOR 
COURIER  (X>RP.,  2  Nevada  Drive,  Lake 
Success,  N.Y.  11040.  AppUcant’s  repre¬ 
sentative:  RusseU  S.  Bernhard,  1625  K 
Street  NW.,  Washington,  D.C.  20006.  Au¬ 
thority  sought  to  (derate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fresh  cut  flowers 
and  decorative  greens  when  moving  at 
the  same  time  and  in  the  same  vehicle 
with  commodities  the  transportation  of 
which  is  subject  to  economic  regulation, 
(1)  between  points  in  North  Carolina; 
and  (2)  between  points  in  South  Caro¬ 
lina,  in  (1)  and  (2)  above  on  traffic  hav¬ 
ing  an  immediately  prior  or  subsequent 
movement  by  air  or  motor  vehicle. 

Note. — ^The  purpose  of  this  republicatlon 
Is  to  Indicate  the  correct  authority  In 
MC  112750  and  subs  thereunder,  therefore 
dual  operations  may  be  Involved.  Common 
contn^  may  also  be  Involved.  If  a  hearing  Is 
deemed  necessary,  the  appUcant  requests  It 
be  held  at  Washlxigton,  D.C. 

No.  MC  112750  (Sub-No.  314),  filed 
November  1,  1974.  AppUcant:  PUROLA¬ 
TOR  COURIER  CORP.,  2  Nevada  Drive, 
Lake  Success,  N.Y.  11040.  AppUcant’s 
representative:  John  M.  Delaney  (same 
address  as  appUcant) .  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  tran^ioTt- 
ing:  Commercial  papers,  documents,  and 
written  instruments  (except  currency 
and  negotiable  securities),  as  are  used 


in  the  business  of  banks  and  banking  in¬ 
stitutions,  between  points  in  Boston, 
Mass.,  on  the  one  hand,  and,  on  the 
other,  points  in  CarroU  County,  N.H.  (ex¬ 
cept  Woifeboro,  N.H.),  under  a  continu¬ 
ing  contract  with  Federal  Reserve  Bank 
of  Bost(Hi. 

Note. — Common  control  may  be  Involved. 

If  a  hearing  is  deemed  necessary,  the  iq)- 
pllcant  requests  It  be  held  at  Washington. 
D.C. 

No.  MC  112801  (Sub-No.  166),  filed 
November  4,  1974.  AppUcant:  TRANS¬ 
PORT  SERVICE  CO.,  a  Corporation,  2 
Salt  CTeek  Lane,  Hinsdale,  ni.  60521. 
Applicant’s  representative:  Carl  L. 
Steiner,  39  South  La  SaUe  Street, 
Chicago,  m.  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Chemicals,  in  bulk,  in  tank  vehicles, 
from  the  plantsite  of  Reichhold  Chemi¬ 
cals,  Inc.,  at  Kansas  City,  Kans.,  to  points 
in  Connecticut,  Delaware,  Florida,  Idaho, 
Maine.  Indiana, "  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York,  Ore¬ 
gon,  Pennsylvania,  Rhode  Island.  Utah, 
Vermont,  Virginia,  Washington,  and 
West  Virginia. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Kansas 
City,  Mo.,  or  Chicago,  m. 

No.  MC  112822  (Sub-No.  356),  filed 
October  29,  1974.  AppUcant:  BRAY 
LINES  INCORPORATED.  1401  N.  Little 
Street,  P.O.  Box  1191,  Cushing,  Okla. 
74023.  Applicant’s  representative:  Wil¬ 
liam  W.  Frick  (same  address  as  ap¬ 
pUcant)  .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  veli^le,  over 
irregular  routes,  transporting:  Cheese, 
from  the  plantsite  and  facilities  of  L.  D. 
Schrelber  Cheese  Co.,  at  Logan,  Utah,  to 
points  in  IlUnois,  Ohio,  and  Georgia. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  HI., 
or  Kansas  City,  Mo. 

No.  MC  113874  (Sub-No.  3),  filed  No¬ 
vember  6,  1974.  AppUcant:  GILBERT 
TRANSFER  COMPANY,  A  Corporation, 
Friendship  Ledford  Road,  P.O.  Box  4827, 
Winston-Salem,  N.C.  27107.  Applicant’s 
representative:  A.  W.  Flynn,  Jr.,  P.O. 
Box  180,  Greensboro,  N.C.  27402.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Ferrous  scrap 
metal,  in  hydraulic  dump  trailers:  (1) 
from  points  in  Forsyth  County,  N.C.,  to 
Lynchburg  and  Radford,  Va.;  and  (2) 
from  points  in  Virginia,  to  points  in  For¬ 
syth  Coirnty,  N.C.,  under  a  continuing 
contract  or  contracts  with  United  Auto 
Disposal  C<»npany. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Win¬ 
ston-Salem,  N.C.,  Greensboro,  N.C.,  or  Wash¬ 
ington,  D.C. 

No.  MC  11390?  (Sub-No.  328),  filed 
October  31, 1974.  i^pUcant:  ERICKSON. 
TRANSPORT  CORP.,  2105  East  Date 
Street,  P.O.  Box  3180  OHJB.,  Spring- 
field,  Mo.  65804.  AppUcant’s  reimsenta- 
tive:  B.  B.  Whitehi^  (same  address  as 
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applicant).  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transi>orting: 
(1)  Vinegar,  vinegar  stock,  and  vinegar 
stock  concentrate,  in  bulk,  from  Lyndon- 
viUe  and  North  Rose,  N.Y.,  to  Cham¬ 
paign,  m.,  Indianapolis  and  Terre  Haute, 
Ind.,  CSiarlotte,  N.C.,  and  Memphis, 
Term.;  and  (2)  flour  and  ingredients. 
mixed,  in  bulk,  from  St.  Joseph,  Mo.,  to 
points  in  Tennessee. 

Noth. — a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Kan¬ 
sas  City,  Mo.,  Chicago,  HI.,  or  Washington, 
D.C. 

No.  MC  114045  (Sub-No.  408),  filed 
October  31,  1974.  Applicant:  TRANS¬ 
COLD  EXPRESS,  INC.,  P.O.  Box  5842, 
Dallas,  Tex.  75222.  Applicant’s  repre¬ 
sentative:  J.  B.  Stuart  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Candy,  confectionery,  and  chocolate 
coating  (except  commodities  in  bulk,  in 
tank  vehicles) ,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  Salinas, 
Calif.,  to  points  in  Colorado  and  Texas. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  either  Washington, 
D.C.,  or  New  York,  N.Y. 

No.  MC  114045  (Sub-No.  409),  filed 
October  31,  1974.  Applicant:  TRANS¬ 
COLD  EXPRESS,  INC.,  P.O.  Box  5842, 
Dallas,  Tex.  75222.  Applicant’s  repre¬ 
sentative:  J.  B.  Stuart  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Candy,  confectionery,  and  chocolate 
coating  (except  commodities  in  bulk,  in 
tank  vehicles) ,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  Nauga- 


and  California. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  either  Washington, 
D.C.,  or  New  York,  N.Y. 

No.  MC  114045  (Sub-No.  410),  filed 
November  4,  1974.  Applicant:  TRANS¬ 
COLD  EXPRESS,  INC.,  P.D.  Box  5842, 
Dallas,  Tex.  75222.  Applicant’s  repre¬ 
sentative:  J.  B.  Stuart  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Citric  acid,  in  bags,  drums,  and  con¬ 
tainers,  from  the  plantsite  of  Pfizer,  Inc., 
at  or  near  Southport,  N.C.,  to  points  in 
Arizona,  California,  Nevada,  and  Ore¬ 
gon. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  Washington,  D.C., 
or  New  York,  N.Y. 

No.  MC  114533  (Sub-No.  313),  filed 
October  31,  1974.  Applicant:  BANKERS 
DISPATCH  CORPORATION,  1106  West 
35th  Street,  CThIcago,  HI.  60609.  Appli¬ 
cant’s  representative:  Warren  W.  Wal¬ 
lin,  1106  West  35th  Street,  Chicago,  HI. 
60609.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 


irregular  routes,  transporting:  Restora¬ 
tive  dentistry  products,  between  Kansas 
City,  Mo.,  on  the  one  hand,  and,  on  the 
other,  points  in  Kansas. 

Note. — ^Applicant  holds  contract  carrier 
authority  in  MC  128616  and  subs  there¬ 
under,  therefore  dual  <^rations  may  be  in¬ 
volved.  If  a  bearing  is  deemed  necessary,  ap¬ 
plicant  requests  it  be  held  at  Kansas  City, 
Mo. 

No.  MC  114725  (Sub-No.  68),  filed 
October  31,  1974.  AppUcant:  WYNNE 
TRANSPORT  SERVICE,  INC.,  2606 
North  11th  Street,  Omaha,  Nebr.  68110. 
Applicant’s  representative:  Patrick  E. 
Quinn,  605  South  14th  Street,  P.O.  Box 
82028,  Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Caustic  soda,  from  Wyan¬ 
dotte,  Mich.,  to  Blair,  Nebr. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Omaha, 
Nebr. 

No.  MC  114896  (Sub-No.  22),  filed 
November  8,  1974.  Applicant:  PUROLA- 
TOR  SECURITY,  INC.,  1341  W.  Mock¬ 
ingbird  Lane,  Suite  lOOlE,  Dallas,  Tex. 
75247.  Applicant’s  representative:  Wil¬ 
liam  E.  Fullinglm  (same  address  as  ap¬ 
plicant).  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Precious 
metal  (.gold) ,  spent  gold  plating  solution, 
gold  stripping  bath,  (a)  between  Nutley, 
N.J.,  and  Greensboro,  Winston-Salem, 
and  Gastonia,  N.C.,  and  (b)  between 
Waterbury,  Conn.,  and  Greensboro, 
Winston-Salem,  and  Gastonia,  N.C., 
and  (c)  between  Brooklyn,  N.Y.,  and 
Brodbecks,  Pa.,  Greensboro,  Winston- 
Salem,  and  Gastonia,  N.C.,  imder  con¬ 
tract  with  AMP  Incorporate. 


No.  MC  115917  (Sub-No.  29) ,  filed  No¬ 
vember  1,  1974.  Applicant:  UNDER¬ 
WOOD  &  WELD  COMPANY,  INC.,  P.O. 
Box  247,  CJrossnore,  N.C.  28616.  Appli¬ 
cant’s  representative:  Wilmer  B.  Hill,  805 
McLachlen  Bank  Bldg.,  666  Eleventh 
Street  NW.,  Washington,  D.C.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Salt,  in  packages;  (2) 
pepper,  in  packages,  in  mixed  shipments 
with  salt,  in  packages;  and  (3)  materials 
and  supplies  used  in  the  agricultural,  wa¬ 
ter  treatment,  food  processing,  whole¬ 
sale  grocery,  and  institutional  supply 
industries  (except  in  bulk),  in  mixed 
shipments  with  salt,  in  packages,  from 
the  plantsite  of  Morton  Salt  Company, 
Division  of  Morton  Norwich  Products, 
Inc.,  at  or  near  Silver  Springs,  N.Y.,  to 
points  in  Georgia,  Kentucky,  North  Car¬ 
olina,  South  Carolina,  and  Tennessee. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Washington,  D.C.,  or  Philadelphia,  Pa. 

No.  MC  116519  (Sub-No.  25),  filed  Oc¬ 
tober  31,  1974.  Applicant:  FREDERICK 


TRANSPORT  LIMITED,  R.R.  6,  Chat¬ 
ham,  Ontario,  Canada.  Applicant’s  rep¬ 
resentative:  S.  Harrison  Kahn,  Suite 
733  Investment  Building,  Washington, 
D.C.  20005.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Mo¬ 
tor  graders  and  attachments  and  parts 
and  materials  used  in  the  assembly  or 
repair  thereof,  when  moving  in  straight 
or  mixed  loads,  between  ports  of  entry 
on  the  International  Boundary  Line  be¬ 
tween  the  United  States  and  Canada, 
in  Michigan  and  New  York,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  Alaska,  Arizona, 
California,  Colorado,  Hawaii,  Idaho, 
Montana,  Nevada,  New  Mexico,  Oregon, 
Utah,  Washington,  and  Wycmiing) , 
restricted  to  traffic  moving  in  foreign 
commerce. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Detroit. 
Mich. 

No.  MC  116763  (Sub-No.  298),  filed  No¬ 
vember  7,  1974.  Applicant:  CARL  SUB- 
LER  TRUCKING,  INC.,  North  West 
Street,  Versailles,  Ohio  45380.  Appli¬ 
cant’s  representative:  H.  N.  Richters 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Chewing  gum  and  con¬ 
fectionery,  from  Duryea,  Pa.,  to  points 
in  Alabama,  Florida,  Geor^a,  North 
Carolina,  South  Carolina,  and  Tennes¬ 
see. 

Note. — ^If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Philadelphia, 
Pa. 

No.  MC  116915  (Sub-No.  14),  filed  No¬ 
vember  13,  1974.  Applicant:  EC^K  MIL¬ 
LER  TRANSPORTATION  CORPORA¬ 
TION,  P.O.  Box  1279,  Owensboro,  Ky. 
42301.  Applicant’s  representative:  Wil- 
Uam  P.  Sullivan,  1819  H  Street  NW., 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Machinery,  between  the 
plantsite  of  Cincinnati  Cleaning  and 
Finishing  Company  located  at  Cincin¬ 
nati,  Ohio,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States,  in¬ 
cluding  Alaska,  but  excluding  Hawaii. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Washington,  D.C.,  or  LoulsvUle,  Ky. 

No.  MC  118142  (Sub-No.  84),  filed 
November  8,  1974.  Applicant:  M.  BRU- 
ENGER  &  CO.,  INC.,  6250  North  Broad¬ 
way,  Wichita,  Kans.  67219.  Applicant’s 
representative:  Lester  C.  Arvin,  814  Cen¬ 
tury  Plaza  Building,  Wichita,  Kans. 
67202.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Precooked 
frozen  Joods,  from  ,the  plantsite  and 
manufacturing  facilities  of  Shurtenda 
Foods,  Incorporated,  located  at  or  near 
Cedartown,  Oa.,  to  points  in  Oklahoma, 
Texas,  Missouri,  Kansas,  Arkansas,  Mis¬ 
sissippi,  Colorado,  Arizona,  Nevada,  New 
Mexico,  Idaho,  Utah,  Washington,  Ore¬ 
gon,  and  California. 


Note. — ^Applicant  holds  common  carrier 
tuck.  Conn.,  Frankfort,  Ind.,  and  Mt.  authority  in  No.  MC  140345,  therefore  dual 
Joy  and  York,  Pa„  to  points  in  Texas  .  ojjeratlons-may  be  involved.  Common  control 

may  be  involved.  If  a  hearing  is  deemed  nec¬ 
essary,  applicant  requests  It  be  held  at  Wash¬ 
ington,  D.C. 
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Von;. — »  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Wichita, 
Kans. 

No.  MC  118288  (Sub-No.  46).  filed 
October  29,  1974.  Applicant:  STEPHEN 
P.  FROST,  14750  Boyle  Avenue,  Fontana, 
Calif.  92335.  Authority  sought  to  cerate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  by-products, 
and  articles  distributed  by  meat  packing¬ 
houses  as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  Report  in  Descrtp- 
tions  in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766  (except  commodities 
in  bulk,  in  tank  vehicles) ,  from  tiie  plant- 
site  and/or  storage  facilities  utilized  by 
Iowa  Beef  Processors.  Inc.,  to  points  in 
Arizona,  California,  Colorado,  Idaho, 
Montana,  Nevada,  New  Mexico,  Oregon, 
Utah,  Washington,  and  Wyoming,  re¬ 
stricted  to  traffic  originating  at  the 
plantsite  and/or  storage  facilities  utilized 
by  Iowa  Beef  Processors,  Inc.,  and  des¬ 
tined  to  named  points. 

Note. — a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Amarillo, 
Tex. 

No.  MC  123965  (Sub-No.  10),  filed 
October  31,  1974.  Applicant:  KEAL 
DRIVEAWAY  COMPANY,  a  Corpora¬ 
tion,  852  East  73rd  Street,  Cleveland, 
Ohio  44103.  Applicant’s  representative: 
Robert  A.  Shaffer  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Motor  ve¬ 
hicles  and  motor  vehicles  chassis,  in  ini¬ 
tial  movements,  in  driveaway  and  truck- 
away  service,  and  bodies,  cabs,  and  parts 
and  accessories  for  such  vehicles,  from 
Allentown,  Pa.,  to  points  in  the  United 
States,  including  Alaska  but  excluding 
Hawaii. 

Note. — a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Wash¬ 
ington,  D.C. 

No.  MC  124078  (Sub-No.  621),  filed 
October  31,  1974.  Applicant:  SCHWER- 
MAN  TRUCKING  CO.,  a  Corporation, 
611  South  28th  Street,  Milwaukee,  Wls. 
53246.  Applicant’s  representative:  Rich¬ 
ard  H.  Prevette  (same  address  as  appli¬ 
cant)  .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  Min¬ 
eral  seal  oil,  in  bulk,  in  tank  vehicles, 
from  West  Branch,  Mich.,  to  points  in 
Illinois,  Iowa,  Kansas,  Missouri,  Ne¬ 
braska,  and  Oklahoma:  and  (2)  spent 
petroleum  oils,  in  bulk,  in  tank  v^cles, 
from  points  in  Iowa,  Kansas,  Missouri, 
Nebraska,  Michieran,  and  Oklahoma,  to 
Chicago,  m. 

Note. — Ai^llcant  holds  contract  carrier 
authority  In  MC  113832  Sub  68,  therefore 
dual  operations  may  be  InTolved.  Common 
control  may  also  be  involved.  If  a  hearing  is 
deemed  necessary,  the  applicant  requests  it 
be  held  at  either  Omaha,  Nebr.,  or  Des 
Moines,  Iowa. 

No.  MC  124211  (Sub-No.  253).  filed 
November  1,  1974.  Applicant:  HILT 
TRUCK  LINE,  INC.,  P.O.  Box  988,  Down¬ 
town  Station,  Omaha,  Nebr.  68101.  Ap¬ 
plicant’s  representative:  Th(xnas  L.  Hilt 


(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Lighting  fixtures,  and 
accessories  and  attachments,  from  Vicks¬ 
burg,  Miss.,  to  points  in  California;  and 
(2)  such  commodities  as  are  dealt  in 
and  used  by  manufacturers  and  distrib¬ 
utors  of  recreational  motor  vehicles, 
motorcycles  and  motorbikes,  and  trail¬ 
ers,  (a)  between  points  in  Dodge  Coimty, 
Nebr.,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  (ex¬ 
cept  Alaska  and  Hawaii) ;  and  (b)  be¬ 
tween  points  in  Iowa,  Kansas,  and  Ne¬ 
braska,  on  the  one  hand,  and,  on  the 
other,  points  in  California,  Idaho,  Mon¬ 
tana,  Nevada,  New  Jersey,  New  York, 
Oregon,  Pennsylvania.  Utah,  Washing¬ 
ton,  and  Wyoming. 

Note. — Common  control  may  be  involved. 

If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  either  Omaha  or 
Lincoln,  Nebr. 

No.  MC  124887  (Sub-No.  10) ,  filed  Oc¬ 
tober  29,  1974.  Applicant:  SHELTON 
TRUCKING  SERVICE.  INC.,  Route  1, 
Box  230,  Altha,  Fla.  32421.  Applicant’s 
representative:  Sol  H.  Proctor,  1107 
Blackstone  Building,  Jacksonville,  Fla. 
32202.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fireplace 
logs,  from  Camilla,  Ga.,  to  points  in 
Texas.  Oklahoma,  Kansas,  Nebraska, 
Missouri,  Illinois,  Wisconsin,  Michigan, 
Indiana,  Ohio,  New  York,  New  Jersey, 
Delaware,  Maryland,  Pennsylvania,  Vir¬ 
ginia,  West  Virginia,  Kentucky,  Tennes¬ 
see,  North  Carolina,  South  Carolina, 
Arkansas,  Louisiana.  Mississippi.  Ala¬ 
bama,  Florida,  and  the  District  of 
Columbia. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Talla¬ 
hassee,  Fla.,  or  Atlanta,  Ga. 

No.  MC  126581  (Sub-No.  3),  filed  No¬ 
vember  4,  1974.  Applicant:  ELLIS 

WRIGHT,  doing  business  as,  BUD’S  EX¬ 
PRESS  VAN  &  STORAGE,  410  Missis¬ 
sippi  Street,  P.O.  Box  347,  Vallejo,  Calif. 
94590.  Applicant’s  representative: 
Thomas  M.  Loughran,  100  Bush  Street, 
21st  Floor,  San  Frandsco,  Calif.  94104. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Used  household 
goods.  (1)  between  points  in  Alameda, 
Lake.  Marin,  Sacramento,  San  Francisco, 
San  Joaquin.  San  Matro,  Placer,  and 
Yolo  Counties,  Calif.;  and  (2)  between 
points  in  the  above  Counties,  on  the  one 
hand,  and,  on  the  other,  points  in  Contra 
Costa,  Napa,  Sonoma,  tmd  Solano  Coun¬ 
ties.  C^alif.,  restricted  to  the  transporta¬ 
tion  of  traffic  having  a  prior  or  subse¬ 
quent  movement,  in  containers,  beyond 
^e  points  authorized,  and  further  re¬ 
stricted  to  the  performance  of  pickup 
and  delivery  service  In  connection  with 
packing,  crating,  and  containerization, 
or  unpacking,  imcrating,  and  decontain¬ 
erization  of  such  traffic. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  San 
Francisco,  Calif. 


No.  MC  126584  (Sub-No.  3) .  filed  Octo¬ 
ber  29,  1974.  Applicant:  DOROTHY 
JEANNE  SWOFFORD.  ADMINISTRA¬ 
TRIX  OP  THE  ESTATE  OP  JACK  W. 
SWOFFORD,  doing  business  as  SWOF- 
FORD’S  VAN  &  STORAGE.  1061  Sonoma 
Boulevard,  Vallejo,  Calif.  94590.  Appli¬ 
cant’s  representative:  Thomas  M. 
Loughran,  100  Bush  Street,  San  Fran¬ 
cisco,  Calif.  94104.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Used  household  goods,  restricted  to 
the  transportation  of  traffic  having  a 
prior  or  subsequent  movement,  in  con¬ 
tainers,  beyond  the  points  authorized, 
and  further  restricted  to  the  perform¬ 
ance  of  pickup  and  delivery  service  in 
connection  with  the  packing,  crating, 
and  containerization  or  impacking.  un- 
cratingr  and  decontainerization  of  such 
traffic,  between  points  in  Solano,  Napa, 
Sonoma,  Contra  Costa,  Marin,  Sacra¬ 
mento,  Placer,  Yolo,  Lake,  San  Fran¬ 
cisco,  Alameda,  San  Joaquin,  and  San 
Mateo  Coimties,  Calif. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  San 
Francisco,  Calif. 

No.  MC  127616  (Sub-No.  21),  filed  No¬ 
vember  6,  1974.  Applicant:  SAVAGE 
TRUCKING  COMPANY,  INC.,  P.O.  Box 
27,  Chester  Depot,  Vt.  05144.  Applicant’s 
representative:  Francis  J.  Ortman,  1100 
17th  St.  NW.,  Suite  613,  Washington, 
D.C.  20036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pre¬ 
cut  timber  frame  buildings,  from  Hart- 
land,  Vt..  to  points  in  Maryland,  Maine, 
New  Hampshire,  Massachusetts,  Rhode 
Island,  Connecticut,  New  York,  New 
Jersey,  Ohio,  Indiana,  Illinois,  Michigan, 
and  Wisconsin. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Wash¬ 
ington,  D.C. 

No.  MC  127616  (Sub-No.  22).  filed  No- 
v^nber  6,  1974.  Applicant:  SAVAGE 
TRUCKING  COMPANY.  INC.,  P.O.  Box 
27,  Chester  Depot,  Vt.  05144.  Applicant’s 
representative:  Francis  J.  Ortman,  1100 
17th  St.  NW.,  Suite  613,  Washington. 
D.C.  20036.  Authority  sought  to  operate 
as  a  common  carrier,  by 'motor  vehicle, 
over  irregrular  routes,  transporting:  Pre¬ 
fabricated  log  buildings,  frcan  Fletcher, 
N.C.,  to  points  in  New  York,  New  Jersey, 
Pennsylvania,  Connecticut.  Maryland, 
Delaware,  and  West  Virginia. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Wash¬ 
ington,  D.C. 

No.  MC  127972  (Sub-No.  2) ,  filed  No¬ 
vember  1,  1974.  Applicant:  CAMPAGNE 
TRUCKING  CO.,  INC.,  P.O.  Box  222, 
Bethpage,  N.Y.  11714.  Applicant’s  repre¬ 
sentative:  Morton  E.  Kiel,  Suite  6193,  5 
World  Trade  Center,  New  York,  N.Y. 
10048.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Airplane 
parts,  equipment,  materials,  and  sup¬ 
plies  (except  commodities  in  tank  ve¬ 
hicles)  ,  between  Bethpage,  N.Y.,  on  the 
one  hand.  and.  on  the  other,  points  in 
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Delaware.  Maryland,  Massachusetts, 
New  Yoiic,  Pennsylvania,  Rhode  Island, 
and  Virginia,  under  a  cMitinuing  con¬ 
tract  or  contracts  with  Grumman  Aerxy- 
space  Corporation. 

Note. — a  hearing  is  deemed  necessary, 
the  c^pUcant  requests  It  be  held  at  New 
York,  N.Y. 

No.  MC  128375  (Sub-No.  124),  filed 
November  8,  1974.  Applicant:  CRETE 
CARRIER  CORPORATION,  P.O.  Box 
81228,  Lincoln,  Nebr.  68502.  Applicant’s 
representative:  Duane  W.  Acklie  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Household  and  personal 
care  products  and  related  items,  and  ma¬ 
terials  and  supplies,  used  in  the  manu¬ 
facture  and  distribution  thereof,  between 
Ada,  Mich.,  on  the  one  hand,  and,  on  the 
other,  points  in  Pennsylvania,  New 
Jersey,  New  York,  and  Dayton,  Ohio,  un¬ 
der  a  contract  with  Amway  Corporation, 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Ada, 
Mich.,  or  Lincoln,  Nebr. 

NO.  MC  128527  (Sub-No.  49),  filed 
November  4,  1974.  Applicant:  MAY 
TRUCKING  COMPANY,  a  Corporation, 
P.O.  Box  398,  Payette,  Idaho  83661.  Ap¬ 
plicant’s  representative:  C.  Marvin  May 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  structural 
flats  and  iron  and  steel  shapes,  iron  and 
steel  angles,  iron  and  steel  bars,  iron  and 
steel*  reinforcing  bars,  iron  and  steel 
tubing,  iron  and  steel  sheets,  iron  and 
steel  plates,  iron  and  steel  coils,  iron  and 
steel  pipes,  and  iron  and  steel  fittings, 
from  McMinnville,  Oreg.,  to  points  in 
Idaho  south  of  the  southern  boundary 
of  Idaho  County,  and  to  points  in 
Montana. 

Note. — a  hesulng  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Boise,  Idaho,  or  Portland,  Oreg. 

No.  MC  133175  (Sub-No.  3) ,  filed  Oc¬ 
tober  29,  1974.  Applicant:  METAIB 
TRANSPORT  CO.,  a  Corporation,  1140 
Poland  Avenue,  Youngstown,  Ohio  44502. 
Applicant’s  representative:  Richard  H. 
Brandon,  79  East  State  Street,  Colum¬ 
bus,  Ohio  43215.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Steel  buildings,  building  sections, 
panels,  materials,  parts,  and  accessories, 
from  Van  Wert,  Ohio,  to  points  in  CTon- 
necticut,  Delaware,  Illinois,  Indiana, 
Iowa,  Kentucky,  Maine,  Maryland,  Mas¬ 
sachusetts.  Michigan,  Minnesota,  Mis- 
somi.  New  Hampshire,  New  Jersey,  New 
York,  Pennsylvania,  Rhode  Island,  Ver- 
mont,  Virginia,  West  Virginia.  Wiscon¬ 
sin,  and  the  District  of  Columbia,  under 
a  continuing  contract  or  contracts  with 
Republic  Buildings  Corporation. 

Note. — ^If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Co¬ 
lumbus,  Ohio,  or  Washlngtmi.  D.C. 

No.  MC  133221  (Sub-No.  21),  filed 
October  31, 1974.  Applicant:  OVERLAND 


CX>.,  INC.,  Highway  20.  Route  1,  Law- 
rencevUle.  Ga.  30245.  Apidlcant’s  repre¬ 
sentative:  K.  Eklward  Wc^oott,  1600  First 
Federal  Bldg.,  Atlanta,  Ga.  30303.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Polystyretie  shapes 
and  forms  including  polystyrene  egg  car¬ 
tons  and  meat  trays,  from  Atlanta,  Ga., 
to  points  in  the  United  States,  on  and 
east  of  U.S.  Highway  85  (except  Alaska 
and  Hawaii) . 

Note. — If  a  hearing  Is  deemed  necessary, 
the  {q>pllcant  requests  It  be  held  at  Atlanta, 
Oa. 

No.  MC  133655  (Sub-No.  79) ,  filed  No¬ 
vember  1,  1974.  Applicant:  TRANS- 
NAHONAL  TRUCK,  INC.,  P.O.  Box 
4J.68,  Amarillo,  Tex.  79105.  Applicant’s 
representative:  Neil  A.  DuJardln,  P.O. 
Box  2298,  Green  Bay,  Wis.  54306.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Printed  matter, 
publications,  and  exempted  printed  mat¬ 
ter,  as  described  in  Section  203(B)  (7)  of 
the  Act,  as  amended,  when  transported 
at  the  same  time  and  in  the  same  ve¬ 
hicle  with  printed  matter,  and  materials, 
supplies,  and  equipment  used  in  the 
maintenance  and  operation  of  printing 
plants,  between  the  plantsite  of  the  R.  R 
Donnelly  and  Sons  Company  located  at 
Gallatin,  Term.,  on  the  one  hand,  and, 
on  the  other,  points  in  North  Carolina, 
South  Carolina,  Georgia,  Florida,  Ala¬ 
bama,  Tennessee,  Mississippi,  Arkansas, 
Louisiana,  Texas,  Oklahoma,  Kansas, 
Nebraska,  North  Dakota,  South  Dakota, 
Montana,  Idaho,  Washington,  Oregon, 
Califomia,  Nevada,  Utah,  Colorado,  Ari¬ 
zona,  Wyoming,  and  New  Mexico. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  Chicago,  Ill. 

No.  MC  133718  (Sub-No.  4),  filed  No¬ 
vember  4,  1974.  Applicant:  W.  H. 
RAMSEY,  doing  business  as  W.  H.  RAM¬ 
SEY  &  SONS,  1245  East  9th  Street. 
Pomona,  Calif.  91766.  Applicant’s  repre¬ 
sentative:  Milton  W.  Ifiack,  4311  Wilshire 
Boulevard,  Suite  300,  Los  Angeles,  Calif. 
90010.  Authority  sought  to  (H>erate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Clay  or 
earthenware  tUe,  and  tile  facing  or  floor¬ 
ing  quarries,  and  tools,  materials,  and 
supplies  needed  for  tiie  installation  of 
clay  or  earthenware  tile,  and  tile  facing 
or  flooring  quarries,  (1)  betwm  Pomona 
and  Roseville,  Calif.,  and  points  in  Mari¬ 
copa  Coimty,  Ariz.;  and  (2)  between 
Pomona  and  Roseville,  Calif.,  and  points 
in  Carson  City,  Churchill,  Washoe,  and 
Douglas  Counties,  Nev.,  imder  a  continu¬ 
ing  contract  or  contr^ts  with  Pomona 
Tile  Company,  a  Division  of  American 
Glean  Tile  Company,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
the  apidicant  requests  it  be  held  at  Los 
Angeles,  Calif. 

No.  MC  134477  (Sub-No.  85),  filed 
October  30,  1974.  Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  5  West  Men- 
dota  Road,  West  St.  Paul,  Minn.  55118. 
Applicant’s  representative:  Thomas  D. 


Fkschbach  (same  address  as  aiHilicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  ve^cle,  over  Irregular 
routes,  transporting:  Meats,  meat  prod¬ 
ucts,  meat  by-products,  and  artides  dis¬ 
tributed  by  megt  packinghouses,  as  de¬ 
scribed  in  Sections  A  £ind  C  of  Appendix 
I  to  the  repmrt  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  4n 
bulk) ,  from  Green  Bay,  Wis.,  to  points  in 
Colorado,  Illinois,  Indiana,  Iowa,  Kan¬ 
sas,  Minnesota,  Michigan,  Missouri, 
Nebraska,  North  Dakota,  Ohio,  and  South 
Df^ota,  restricted  to  traffic  cudglnating 
at  the  planslte  and  storage  facilities  of 
Green  Bay  Dressed  Beef  Co.  at  Green 
Bay,  Wis.,  and  destined  to  the  above 
named  destination  states. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Minne¬ 
apolis,  Minn.,  or  Madison,  Wis. 

No.  MC  135032  (Sub-No.  13).  filed 
November  5,  1974,  Applicant:  HIA¬ 
WATHA  PRODUCE  COMPANY,  a  Cor¬ 
poration,  4195  W.  Fourth  Street,  Winona, 
Minn.  55987.  Applicant’s  representative: 
Allan  B.  Torhorst,  217  E.  Jefferson 
Street,  Burlington,  Wis.  53105.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cheese,  from  Blair.  Fre¬ 
mont,  Portage,  and  Madison.  Wis.,  to 
points  in  Connecticut,  Maine,  Maryland, 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  Pennsylvania,  Rhode 
Island,  and  Vermont. 

Note. — ^Applicant  holds  contract  carrier 
authority  in  MC  133709  (Sub-No.  1),  there¬ 
fore  dual  operations  may  be  involved.  If  a 
hearing  is  deemed  necessary,  the  applicant 
requests  it  be  held  at  Minneapolis,  Minn. 

No.  MC  135170  (Sub-No.  4),  filed 
November  7,  1974.  Applicant:  TRI¬ 
STATE  ASSOCIATES,  INC.,  P.O.  Box 
188,  Federalsburg,  Md.  21632.  Applicant’s 
representative:  James  C.  Hardman,  127 
North  Dearborn  Street,  Chicago,  HI. 
60602.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Contain¬ 
ers.  container  ends,  and  accessories,  and 
materials,  equipment,  and  supplies,  used 
in  connection  with  the  manufacture, 
sale,  and  distribution  of  containers  (ex¬ 
cept  commodities  in  bulk),  (1)  from 
Cambridge,  Md.,  to  points  in  Delaware, 
North  Carolina,  New  Jersey,  Pennsyl¬ 
vania,  Virginia,  and  West  Virginia;  and 
(2)  from  Hanover,  Pa.,  to  points  in  Vir¬ 
ginia,  under  contract  with  National  Can 
Corporation, 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Wash¬ 
ington,  D.C. 

No.  MC  135248  (Sub-No.  14),  filed 
October  25,  1974.  Applicant:  WILLIAM 
H.  DEES,  doing  business  as  DEES 
'TRANSPORTATION,  P.O.  Box  446, 
Worland,  Wyo.  82001.  Applicant’s  repre¬ 
sentative:  Robert  S.  Stauffer,  3539  Bos¬ 
ton  Road,  Cheyenne,  Wyo.  82001.  Au¬ 
thority  sought  to  opmite  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transiting:  (1)  Non-dlcohbtic 
ber)erages,  from  Salt  Lake  City,  Utah, 
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and  points  In  its  Commercial  Zone,  to 
points  in  Wyoming;  and  (2)  scrap 
paper:  (a)  from  Helena,  Butte,  Great 
Falls,  and  Billings,  Mont.,  and  Salt  Lake 
City,  Utah,  to  Denver,  Colo.;  (b)  from 
Salt  Lake  City,  Utah,  to  Pomona,  Los 
Angeles,  Stockton,  and  Antioch,  Calif., 
and  Snowflake,  Ariz.;  and  (c)  from 
Mountain  Home  and  Boise,  Idaho,  to 
Denver,  Colo. 

Note. — It  a  hearing  is  deemed  necessary, 
the  appUcant  requests  It  be  held  at  Salt 
Lake  City,  Utah,  or  BiUings,  Mont. 

No.  MC  136032  (Sub-No.  7),  filed 
November  4,  1974.  Applicant:  TEXAS 
CONTINENTAL  EXPRESS.  INC.,  P.O. 
Box  434,  Euless,  Tex.  76039.  Applicant’s 
representative:  Paul  M.  Daniell,  P.O. 
Box  872,  Atlanta,  Ga.  30301.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Drugs,  shampoo,  and  soap 
and  toilet  articles,  in  vehicles  equipped 
with  protective  service,  from  the  plant- 
site  of  Westwood  Pharmaceuticals,  Inc., 
at  Buffalo,  N.Y.,  to  points  in  the  United 
States  in  and  west  of  Wisconsin,  Illinois, 
Missouri,  Arkansas,  and  Louisiana,  imder 
contract  with  Westwood  Pharmaceu¬ 
ticals,  Inc.,  at  Buffalo,  N.Y. 

Note. — ^Applicant  holds  common  carrier 
authority  in  MC  1S3095  Su'3  1  imd  subs  there¬ 
under,  therefore  dual  operations  may  be  in¬ 
volved.  K  a  hearing  is  deemed  necessary,  the 
^>plicant  requests  it  be  held  at  Buffalo,  N.Y., 
or  Dallas,  Tex. 

No.  MC  136307  (Sub-No.  7) ,  filed  No¬ 
vember  1, 1974.  Applicant:  BURKEWITZ 
TRANSPORT,  INC.,  P.O.  Box  47,  Cov¬ 
entry,  Vt.  05825.  Applicant’s  representa¬ 
tive:  Frederick  T.  O’Sullivan,  P.O.  Box 
2184,  622  Lowell  Street,  Peabody,  Mass. 
01960.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  (1)  Fenc¬ 
ing.  wood  lath,  hardwood  squares,  pre¬ 
cut  and  fabricated  buildings  and  lawn 
furniture,  fencing  parts  and  fencing  ac¬ 
cessories.  pallets,  and  lumber  (except 
commodities  which  because  of  size  or 
weight  require  the  use  of  special  equip¬ 
ment)  ,  from  points  in  Orleans  and  Cale¬ 
donia  Counties,  Vt.,  to  points  in  Maine, 
New  Hampshire,  Vermont,  Massachu¬ 
setts,  Rhode  Island,  Connecticut,  New 
York,  New  Jersey.  Pennsylvania.  Mary¬ 
land,  Delaware,  Ohio,  Virginia,  West  Vir¬ 
ginia,  North  Carolina,  Indiana,  Ken¬ 
tucky,  Michigan,  Illinois,  and  the  Dis¬ 
trict  of  Columbia  and  (2)  granite,  from 
Derby,  Vt.,  to  points  in  New  York,  New 
Jersey,  Pennsylvania,,  New  Hampshire, 
Vermont,  Massachusetts,  Rhode  Island, 
and  Connecticut. 

Note. — If  a  hetu'ing  is  deemed  necessary, 
appUcant  requests  It  be  held  at  Montpelier, 
Vt. 

No.  MC  138230  (Sub-No.  4) .  filed  No¬ 
vember  4,  1974.  Applicant:  CYNTHIA  S. 
TRAYNER,  doing  business  as,  DICK 
TRAYNER  &  SONS  TRUCKING,  Wau- 
rogan  Road,  Canterbury,  Conn.  06331. 
AiH>licant’8  representative:  John  E.  Fay. 
630  Oakwood  Avenue,  West  Hartford, 
Conn.  06110.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle. 


over  irregular  routes,  tran^rting: 
Shale,  between  Cohoes  and  Poughkeep¬ 
sie.  N.Th  Plainville,  Mass.,  and  War¬ 
wick,  Rl.,  on  the  one  hand,  and,  on 
the  other,  Uncasville,  Conn.,  under  a 
continifing  contract  or  contracts  with 
Ihames  Permacrete  Corporation. 

Note. — It  a  hearing  Is  deemed  necessary, 
the  iq>pllcant  requests  it  be  held  at  Hartford, 
Conn.,  or  Boston,  Mess. 

No.  MC  138413  (Sub-No.  3) ,  filed  No¬ 
vember  5,  1974.  Applicant:  JOHN 

TOWNROW,  doing  business  as  JOHN 
TOWNROW  TRUCKING,  4290  Elton 
Street,  Baldwin  Paik,  CaM.  91706.  Ap¬ 
plicant’s  representative:  David  A. 
Sutherland,  2001  Massachusetts  Ave. 
NW.,  Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Abrasives,  insulating  ma¬ 
terial.  and  firebrick,  from  Niagara  Falls, 
N.Y.,  to  Los  Angeles,  Santa  Fe  Springs, 
and  Compton,  Calif.,  under  a  continuing 
contract  or  contracts  with  the  Carbo¬ 
rundum  Company. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Los  Angeles, 
Calif.,  or  Washington,  D.C. 

No.  MC  138480  (Sub-No.  1)  (Correc¬ 
tion),  filed  October  24,  1974,  and  pub¬ 
lished  in  the  Federal  Register  issue  of 
November  21,  1974,  as  MC  140343,  and 
republished  as  corrected  this  issue.  Ap¬ 
plicant:  CENTRAL  DELIVERY  SERV¬ 
ICE.  INC.,  1101  Ripley  Street.  Silver 
Spring.  Md.  20910.  Applicant’s  repre¬ 
sentative:  S.  Harrison  Kahn,  Suite  733 
Investment  Building,  Washington,  D.C. 
20005.  Authority  sought  to  (^rate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Printed 
matter  and  related  documents  used  in 
and  useful  for  the  preparation  of  tele¬ 
phone  directories,  (A) ,  from  (1)  the 
offices  and  facilities  of  the  Chesapeake  & 
Potomac  Telephone  Company  of  Vir¬ 
ginia,  located  in  Arlington  County  and 
Alexandria  and  Falls  Church,  Va.;  (2) 
the  offices  and  facilities  of  the  Chesa¬ 
peake  &  Potomac  Telephony  Company 
located  in  Washington,  D.C.,  and  Silver 
Spring,  Md.;  and  (3)  the  offices  and 
facilities  of  the  Chesapeake  &  Potomac 
Telephone  Company  of  Maryland,  lo¬ 
cated  in  Annapolis,  Baltimore,  Cockeys- 
ville,  Havre  De  Grace,  Hyattsville,  Rock¬ 
ville,  Seabrook,  Silver  Spring,  Temple 
Hills,  Towson,  and  Wheaton,  Md..  to 
Philadelphia,  Pa.;  and  (B)  from  Phila¬ 
delphia,  Pa.,  to  (1)  the  offices  and  facil¬ 
ities  of  the  Chesapeake  &  Potomac  Tele¬ 
phone  Company  of  Maryland,  located  in 
Annapolis,  Baltimore,  Cockeysyille,  Havre 
De  Grace,  Hyattsville,  Rockville,  Sea- 
brook,  Silver  Spring,  Temple  Hills,  Tow- 
son,  and  Wheaton,  Md.;  (2)  the  offices 
and  facilities  of  the  Chesapeake  &  Poto¬ 
mac  Telephone  Company,  located  in 
Washington,  D.C.,  and  Silver  Spring," 
Md.;  and  (3)  the  offices  and  facilities  of 
the  Chesapeake  &  Potomac  Telephone 
Company  of  Virginia,  located  in  Arling¬ 
ton  County  and  Alexandria  and  Falls 
Church,  Va.,  restricted  to  movements 
originating  at  or  destined  to  the  offices 


and  facilities  of  the  Chesapeake  &  Poto¬ 
mac  Telephone  Company.  Washington, 
D.C.,  the  Chesapeake  &  Potomac  Tele¬ 
phone  Company  of  Virginia,  and  the 
Chesapeake  It  Potomac  Tel^hone  Com¬ 
pany  of  Maryland. 

Note. — The  purpose  of  this  (XMrrectlon  Is  to 
Indicate  that' the  correct  docket  number  as¬ 
signed  to  this  application  is  MC  138480  in 
lieu  of  MC  140343.  If  a  hearing  is  deemed 
necessary,  the  applicant  requests  it  be  held  at 
Washington,  D.C. 

No.  MC  139269  (Sub-No.  2).  filed 
October  30,  1974.  Applicant:  C.  P. 
CRASKA,  INC.,  207  Cosby  Manor  Road, 
Utica,  N.Y.  13502.  Applicant’s  repre¬ 
sentative:  Murray  J.  S.  Kirshtein,  118 
Bleecker  Street,  Utica,  N.Y.  13501.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tran^wrting:  (1)  Meats,  meat 
products  and  meat  by-products,  and  arti¬ 
cles  distributed  by  meat  packinghouses. 
as  described  in  Sections  A  and  C  of  Ap¬ 
pendix  I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C.  209 
and  766,  between  Utica,  N.Y.,  points  in 
Berkshire  County,  Mass.,  points  in  Ber¬ 
gen,  Essex,  Morris,  Passaic,  and  Sussex 
Counties,  N.J.,  and  points  in  Bradford, 
Pike,  Susquehanna,  Tioga,  and  Wayne 
Coimties,  Pa.,  in  non-radial  movements; 
and  (2)  fruit  juices  and  frozen  juices, 
from  Buffalo,  N.Y.,  to  points  in  Connec¬ 
ticut. 

Note. — It  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Utica,  Syra¬ 
cuse,  or  Buffalo,  N.Y. 

No.  MC  139712  (Sub-No.  3) ,  filed  No¬ 
vember  8, 1974.  Applicant:  CREAMLAND 
DAIRIES,  INC.,  1911  Second  Street  NW., 
Albuquerque,  N.  Mex.  87125.  Applicant’s 
representative:  Edwin  E.  Piper,  Jr.,  1115 
Sandia  Savings  Bldg.,  Albuquerque,  N. 
Mex.  87102.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Meats,  meat  products,  meat  by-products, 
frozen  foods,  and  foodstuffs  and  dairy 
products,  from  Denver,  Colo.,  to  Albu¬ 
querque,  N.  Mex.,  imder  contract  with 
Strear  Poods,  Inc.,  at  Denver,  Colo., 
Zanios  Poods,  at  Albuquerque,  N.  Mex., 
Beatrice  Cold  Storage  Warehouse,  a  Divi¬ 
sion  of  Beatrice  Foods  Co.,  at  Denver, 
Colo.,  and  Springdale  Farms,  Inc.,  at  Al¬ 
buquerque,  N,  Mex. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Albuquerque, 
N.  Mex. 

No.  MC  139785  (Sub-No.  1),  filed 
October  29,  1974.  Applicant:  CARL  E. 
LLETZ,  doing  business  as  UETZ  FARMS, 
Route  1,  Coloma,  Wis.  54930.  Applicant’s 
representative:  Rolfe  E.  Hanson,  121 
W^t  Doty  Street,  Madison,  Wis.  53703. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  (1)  Frozen 
dog  and  cat  foods,  not  fit  for  human  con¬ 
sumption,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  the  plant 
and  warehouse  facilities  of  Wisconsin 
Brand,  Inc.,  at  lola,  Viroqua,  Ahna  Cen¬ 
ter,  and  Montfort,  Wis.,  to  points  in 
Alabama,  Arkansas,  Florida,  Kansas, 
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Massachusetts,  Michigan,  New  Hamp¬ 
shire.  and  South  Dakota;  and  (3)  re¬ 
jected  shipments,  on  return,  under  a  con¬ 
tinuing  contract  or  contracts  .with  Wis¬ 
consin  Brand,  Inc. 

Ncm. — If  a  hearing  ia  deemed  necoeeary, 
applicant  requests  It  be  held  at  Madison  or 
MUwsuhee,  Wis. 

No.  MC  139965  (Sub-No.  2)  (Correc¬ 
tion),  filed  October  7,  1974,  and  pub¬ 
lished  in  the  Federal  Register  issue  of 
November  21,  1974,  and  republished  as 
corrected  this  issue.  Applicant:^  WIL- 
LIAM  V.  SOWDER,  doi^  business  as 
SOWDER  TRUCKING  CO.,  424  R  16th 
Street,  Covington,  Ky.  41014.  Applicant’s 
representative:  Norbert  B.  Flick,  Execu¬ 
tive  Bldg.,  Cincinnati,  Ohio  45202.  Au¬ 
thority  sought  to  operate  as  a  contract 
Carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Home,  laundry,  and 
auto  care  products,  cosmetics  and  toilet 
preparations,  cookware  and  cutlery,  food 
supplements  and  literature,  and  sales 
aids  (except  commodities  in  bulk) ,  from 
Covington,  Ky.,  to  points  in  Boone  and 
Campbell  Ckjunties,  Ky.,  and  Butler. 
Warren,  Clinton,  ^ghland,  Hamilton, 
Clermont,  and  Brown  Counties,  Ohio, 
under  contract  with  Amway  Corporation, 
at  Ada,  Mich. 

Non. — The  purpose  of  this  correction  is 
to  Indicate  the  correct  docket  number  as¬ 
signed  to  this  application  is  MC  139965  (Sub- 
No.  2)  in  lieu  of  MC  140358.  If  a  hearing  is 
deemed  necessary,  the  applicant  requests  It 
be  held  at  Cincinnati,  Ohio. 

No.  MC  140074  (Sub-No.  2),  filed 
November  11,  1974.  AppUcant:  WALDO 
W.  WILLIAMS,  doing  business  as  TRI¬ 
PLE  W.  TRANSPORT,  Route  2,  Missoula, 
Mont.  59801.  Applicant’s  representative: 
Jerome  Anderson,  100  ’Transwestem 
Bldg.,  404  N.  31st  Street,  Billings.  Mont. 
59101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Wood 
chips,  in  bulk,  from  the  Intermountain 
Company  sawmill,  located  at  Salmon, 
Idaho,  to  the  Hoemer  Waldorf  plantsite, 
located  approximately  thirteen  miles 
west  of  Missoula,  Mont. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  either  Missoula 
or  Helena,  Mont. 

No.  MC  140122  (Sub-No.  2) .  filed  No¬ 
vember  8,  1974.  Applicant:  SNOWBALL, 
L’TD.,  P.O.  Box  361,  Morton.  Bl.  61550. 
Applicant’s  representative:  Jacob  P.  Bil- 
ng,  1126  16th  St.  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  Scrap 
metals,  ferrous  and  non-ferrous,  and 
crushed  auto  bodies,  for  recycling  pur¬ 
poses,  (a)  from  points  in  Arizona,  Cali¬ 
fornia,  Colorado,  Idaho,  Nebraska, 
Nevada.  New  Mexico,  North  Dakota,  Ore¬ 
gon,  South  Dakota,  Utah,  Washington, 
and  Wyoming,  to  Spokane,  Kent,  ’Ta¬ 
coma,  and  Seattle,  Wash.;  Eugene  and 
Portland,  Oreg.;  Bakersfield,  Vernon, 
Riverside,  Oakland,  National  City, 
Stockton,  Los  Angeles,  Etiwanda,  Long 
Beach,  Fontana,  and  ’Terminal  Island, 


Calif.;  Laa  Vegas,  Nev.,  and  Salt  Lake 
City,  Utah;  (b)  from  points  In  Arimnsas, 
Iowa,  Louisiana,  Missouri,  North  Dakota, 
and  South  Dakota,  to  Pemria,  Waukegan, 
CThlcago,  Altrni,  East  St.  Louis,  McCook, 
Blue  Island,  and  South  Beloit,  Bl.;  Kan¬ 
sas  City,  Kans.;  Fcmd  du  Lac,  Portage, 
Racine,  Madison,  and  Milwaukee,  Wis.; 
St.  Paul,  IbBnneapolis,  and  Anoka,  Minn. ; 
South  Bend,  Fort  Wayne,  and  Michigan 
City,  Ind.;  and  Columbus,  Defiance, 
Toledo,  Canton,  Brookpark,  West  Car¬ 
rollton,  and  Cincinnati,  Ohio;  and  (c) 
from  points  in  Colorado,  Kansas,  Ne¬ 
braska,  and  Wyoming,  to  Peoria,  Wau¬ 
kegan,  Chicago,  Alton,  East  St.  Louis,  Mc- 
Cool,  and  Blue  Island,  Bl.;  Fond  du  Lac, 
Portae,  Racine,  and  Milwaukee,  Wis.; 
Minneapolis  and  Anoka,  Minn.;  South 
Bend,  Port  Wayne,  and  Michigan  City, 
Ind.;  and  Columbus,  Defiance,  Toledo, 
Canton,  Brookpark,  West  Carrollton,  and 
Cincinnati,  Ohio,  and  (2)  Scrap  metals, 
ferrous  and  nonferrous,  for  recycling 
pun>oses,  from  points  in  Colorado,  Kan¬ 
sas,  Nebraska,  and  Wyoming,  to  South 
Beloit,  Bl.,  Kansas  City,  Kans.,  St.  Paul, 
Minn.,  and  Madison,  Wis. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Denver, 
Colo. 

No.  MC  140138  (Sub-No.  2) ,  filed  No- 
vember  5,  1974.  Applicant:  A.  W. 
HURST,  doing  business  as  SIERRA 
RENTAL  k  ’TRANSPORT  CO.,  311  Sutro 
Street,  Reno,  Nev.  89502.  Applicant’s  rep¬ 
resentative:  A  W.  Hurst  (same  address 
as  applicant).  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Gravel,  rock,  road  mix,  cinders,  stone, 
decomposed  granite,  aggregate,  paving 
materials,  in  bulk,  and  water,  in  tank  ve¬ 
hicles,  between  points  in  Washoe,  Persh¬ 
ing,  Storey,  Carson  City,  Douglas,  Lyon, 
Mineral,  and  Esmeralda  Counties,  Nev., 
and  Inyo,  Mono,  Alpine,  El  Dorado.  Si¬ 
erra,  Placar,  Nev.,  and  points  in  Plumas, 
Lassen,  and  Modoc  Counties,  Calif. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Carson  City  or  Reno.  Nev. 

No.  MC  140155  (Sub-No.  1) .  filed  No¬ 
vember  7,  1974.  Applicant:  DONALD  L. 
LATARE,  1668  38th  Avenue,  Columbus, 
Nebr.  68601.  Applicant’s  representative: 
Gailyn  L.  Larsen,  521  South  14th  Street, 
P.O.  Box  81849,  Lincoln,  Nebr.  68501.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Steel  tubing, 
grain  bin  parts  and  accessories,  and  elec¬ 
trical  control  boxes  and  accessories 
thereto,  from  the  plantsite  and  storage 
facilities  of  Middle  State  Manufactur¬ 
ing  Co.,  Inc.  at  or  near  Columbus,  Nebr., 
to  points  in  North  Dakota,  South  Dakota, 
Kansas,  Oklahoma,  Texas,  Minnesota. 
Wisconsin,  Iowa,  Illinois,  Missouri,  Ar¬ 
kansas,  Louisiana,  Mississippi,  Michigan, 
Indiana,  Kentucky,  Tennessee,  Alabama. 
Ohio,  West  Virginia,  District  of  Colum¬ 
bia,  Virginia,  North  Carolina,  South  Car¬ 
olina.  Georgia,  Pennsylvania,  and  New 
York;  (2)  equipment,  materials,  and  sup¬ 
plies  used  in  the  manufacture,  pro¬ 


duction,  and  distribution  of  the  com¬ 
modities  named  in  (1)  above,  from  points 
in  North  Dakota,  South  Dakota,  Kan¬ 
sas,  Oklahoma.  Texas,  Minnesota,  Wis¬ 
consin.  Iowa,  Illinois,  Missouri,  Arkansas, 
Louisiana,  Mississippi.  Michigan,  Indi¬ 
ana,  Kentucky,  Tennessee.  Alabama, 
Ohio,  West  Virginia,  District  of  Colum¬ 
bia,  Virginia,  North  Carolina,  South 
Carolina,  (]reorgia,  Pennsylvania,  and 
New  York,  to  the  plantsite  and  storage 
facilities  of  Middle  State  Manufactur¬ 
ing  Co.,  Inc.  at  or  near  Columbus,  Nebr., 
under  a  continuing  contract  or  contracts 
with  Middle  State  Manufactming  Co., 
Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Lincoln 
or  Omaha,  Nebr. 

No.  MC  140339  (Sub-No.  2) ,  filed  Oc¬ 
tober  29, 1974.  AppUcant:  ’TONY’S  TER¬ 
MINAL  ’TRK.,  INC.,  77  Paterson  Ave¬ 
nue,  Walllngton.  N.J.  07057.  AppUcant’s 
representative:  Morton  E.  Kiel,  5  World 
Trade  Center,  Suite  6193,  New  York,  N.Y. 
10048.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Such 
commodities  as  are  dealt  in  by  a  manu¬ 
facturer  of  electric  and  gas  appUances: 
(a)  from  East  Rutherford,  N.J..  to  points 
in  Nassau.  Suffolk,  Rockland,  Orange, 
SulUvan,  Ulster,  Westchester,  Putnam, 
and  Dutchess  Counties,  N.Y.,  and  New 
York,  N.Y.;  and  (b)  from  points  in  the 
New  York,  N.Y.,  Commercial  Zone,  to 
East  Rutherford,  N.J.;  and  (2)  re¬ 
turned  shipments  on  return,  under  a 
continuing  contract  or  contracts  with 
Admiral  Group  of  RockweU  Interna¬ 
tional  Corp. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  New 
York,  N.Y. 

No.  MC  140387,  filed  October  29, 
1974.  AppUcant:  RAEMIN  ’TRUCBHNO 
CO.,  INC.,  1120  Qose  Avenue,  Bronx, 
N.Y.  10472.  AppUcant’s  representative: 
Robert  B.  Pepper,  168  Woodbridge  Ave¬ 
nue,  Highland  Park,  N.J.  08904.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Games,  toys,  educa¬ 
tional  materials,  and  materials,  equip¬ 
ment,  and  supplies  used  in  the  manufac¬ 
ture  of  these  commodities  (except  com¬ 
modities  in  bulk),  between  New  York, 
N.Y.,  on  the  one  hand,  and,  on  the  other, 
points  in  Connecticut.  Maryland,  Massa¬ 
chusetts,  New  Jersey,  New  York,  and 
points  in  Pennsylvania  east  of  the  Sus¬ 
quehanna  River,  under  a  continuing  cmi- 
tract  or  contracts  with  Questor  Educa¬ 
tional  Products  Company. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  New 
York,  N.Y.,  or  Washington,  D.C. 

Passenger  Applications 

No.  MC  1515  (Sub-No.  201) ,  filed  Oc¬ 
tober  30, 1974.  AppUcant:  GREYHOUND 
LINES,  INC.,  Greyhound  Tower,  Phoe¬ 
nix,  Arlz.  85077.  AppUcant’s  representa¬ 
tive:  Anthony  P.  Carr,  1400  West  ’Third 
Street,  Cleveland,  Ohio  44113.  Authority 
sought  to  c^ierate  as  a  common  carrier. 
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by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  and  their  bao~ 
gage,  in  Uie  same  vehicle  with  passen- 
gers,  in  special  operations,  between 
White  Sulphur  Sprigs,  Oauley  Bridge, 
and  Weston,  W.  Va.,  on  the  one  hand, 
and,  on  the  other,  points  in  Randolph. 
Pocahontas,  and  Greenbrier  Counties, 
W.Va. 

Note. — ^Applicant  states  that  It  Intends  to 
tack  the  requested  authority  with  its  exist¬ 
ing  authority  held  in  No.  MC  1516  and  subs 
thereunder  at  White  Sulphur  Springs. 
Oauley  Bridge,  and  Weston,  W.Va.,  to  pro¬ 
vide  a  through  service  between  all  points 
on  applicant's  authorized  routes  and  points 
in  Randolph,  Pocahontas  and  Greenbrier 
Counties,  W.Va.  Common  control  may  be 
Involved.  If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  operating  testi¬ 
mony  be  beard  at  Cleveland,  Ohio,  and  that 
public  testimony  be  heard  at  Cleveland  and 
Columbus,  Ohio.  Pittsburgh,  Pa.,  Washing¬ 
ton,  D.C.,  and  Roanoke,  Va. 

No.  MC  129379  (Sub-No.  2) ,  ffled  Oc¬ 
tober  31.  1974.  Applicant:  PIDEIilTY 
MOTOR  BUS  LINES,  INC.,  1920  Lin- 
oolnway  East,  Massillon,  Ohio  44646. 
Applicant’s  representative:  A.  Charles 
Tell,  100  East  Broad  Street,  Columbus, 
Ohio  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Pas¬ 
sengers  and  their  baggage,  in  the  same 
vehicle  with  passengers,  in  round-trip 
special  and  charter  operati<ms,  begin¬ 
ning  and  ending  at  points  in  Coshocton 
County,  Ohio,  and  extending  to  points 
In  the  United  States  including  Alaska 
but  excluding  Hawaii;  and  (2)  passen¬ 
gers  and  their  baggage,  in  the  same 
vehicle  with  passengers,  in  round-trip 
special  operations,  beginning  and  end¬ 
ing  at  Louisville  and  Massillon,  Ohio, 
ahd  points  in  Tuscarawas  County,  Ohio, 
and  extending  to  points  in  the  United 
States  (except  Illinois,  Indiana,  Ken¬ 
tucky,  Michigan,  New  York,  Pennsyl¬ 
vania,  Virginia,  West  Virginia,  Hawaii, 
and  the  District  of  Coltunbia) . 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Colum¬ 
bus,  Ohio. 

Brokerage  Applications 
No.  MC  130276,  filed  October  23,  1974. 
Applicant:  JOHN  TORINO  AND  M. 
ETJ.EN  TORINO,  a  Partnership,  doing 
business  as  TORINO  TRAVEL  TOURS. 
659  Howard  Avenue,  New  Havai,  Conn. 
06519.  Applicant’s  representative:  John 
B.  Torino  (same  address  as  applicant). 
Authority  sought  to  engage  in  operation, 
in  interstate  or  foreign  commerce,  as  a 
broker  at  New  Haven,  C<mn.,  to  sell  or 
offer  to  sell  the  transportation  of  Pas¬ 
sengers  and  their  baggage,  in  special  and 
charter  operations,  in  all  expense  round- 


trip  tours,  by  motor  (xxnmon  carriers, 
from  New  Haven  County,  Conn.,  to 
points  in  the  United  States  (except  Ha¬ 
waii  and  Alaska) . 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Hart¬ 
ford,  Conn.,  or  Boston,  Mass. 

No.  MC  130275,  filed  October  31,  1974. 
Applicant:  TRAVEL  HEADQUARTERS, 
INC.,  148  W.  Bridge  Street,  Owatonna, 
Minn.  55060.  Applicant’s  representative: 
Andrew  R.  Clark,  1000  First  National 
Bank  Bldg.,  Minneapolis,  Minn.  55402. 
Authority  sought  to  engage  in  operation, 
in  interstate  or  foreign  commerce,  as  a 
broker  at  Owatonna,  Minn.,  to  sell  or  of¬ 
fer  to  sell  the  transportation  of  Handi¬ 
capped  passengers  and  their  baggage, 
families,  friends,  and  attendants,  by  mo¬ 
tor  contract  carriers,  between  points  in 
the  United  States  including  Alaska  but 
excluding  Hawaii. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  St.  Paul, 
Minn. 

No.  MC  130277,  filed  November  1, 1974. 
AppUcant:  ELVA  J.  GOSSER  AND 
MAXINE  H.  WILLIER,  a  partnership, 
doing  business  as  WIL-OO  TOURS 
CLUB,  Highway  63  North,  Lancaster,  Mo. 
63548.  Applicant’s  representative:  Elva 
(3k)sser  (same  address  as  applicant) .  Au¬ 
thority  sought  to  engage  in  operation,  in 
interstate  or  foreign  cmnmerce,  as  a 
broker  at  Lancaster,  Mo.,  to  sell  or  offer 
to  sell  the  transpoiisitlon  of  Groups  of 
passengers  and  their  baggage,  by  motor 
carrier  vehicles,  from  that  area  of  Mis¬ 
souri  boimded  on  the  west  by  U.S.  High¬ 
way  65,  on  the  south  by  Interstate  High¬ 
way  70,  and  on  the  north  and  east  by 
Missouri  State  Line,  to  points  in  the 
United  States  (except  Alaska  and  Ha¬ 
waii). 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Kirks- 
vllle.  Mo. 

Freight  Forwarder  Applications 

No.  FF  453  (Amendment) ,  filed  May  23, 
1974,  and  published  in  the  Federal  Reg¬ 
ister  issue  of  July  11,  1974,  and  repub¬ 
lished  as  amended  this  issue.  Applicant: 
AMERICAN  CONTAINER  EXPRESS, 
INC.,  doing  business  as  AUSTASIA  CON¬ 
TAINER  EXPRESS.  1838  Book  BuUd- 
Ing,  Detroit,  Mich.  48226.  Applicant’s 
representative:  Charles  F.  Warren,  Esq., 
1100  Connecticut  Avenue  NW.,  Washing¬ 
ton,  D.C.  20036.  Authority  sought  to  en¬ 
gage  In  operation,  in  interstate  com¬ 
merce,  as  a  freight  forwarder,  through 
use  of  the  facilities  of  common  carriers 
by  railroad,  motor  vehicle,  water,  and  ex¬ 
press.  in  the  transportation  of  General 
commodities  (except  household  goods  as 


defined  by  the  Commission,  unaccom¬ 
panied  baggage,  and  motor  vehicles), 
moving  in  containers,  from  points  in 
Michigan  and  Ohio,  to  points  on  the  In¬ 
ternational  Boimdary  line  between  the 
United  States  and  Canada  located  in 
Michigan,  restricted  to  export  traffic 
having  a  subsequent  movement  by  water. 

Note. — ^The  purpose  of  this  republication 
is  to  amend  the  restriction  on  the  above 
commodities.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at  Wash¬ 
ington,  D.C. 

No.  FF  462,  filed  November  7, 1974.  Ap¬ 
pUcant:  MERCHANTS  INTERN A- 

’TIONAL,  INC.,  1616  First  Street  SW., 
Washington,  D.C.  20024.  Applicant’s 
representative:  Alan  F.  Wohlstetter,  1700 
K  Street  NW.,  Washington,  D.C.  20006. 
Authority  sought  to  engage  in  operation, 
in  interstate  commerce,  as  a  freight  for¬ 
warder,  through  use  of  the  facilities  of 
common  carriers,  by  rail,  motor,  water, 
and  express,  hi  the  transportation  of 
Used  household  goods,  unaccompanied 
baggage,  and  used  automobiles,  between 
points  in  the  United  States  including 
Hawaii  but  excluding  Alaska,  restricted 
to  the  transportation  of  import-export 
traffic. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  Washington,  D.C. 

Water  Carrier  Applications 

No.  W  431  (Sub-No.  13),  filed  Octo¬ 
ber  21,  1974.  AppUcant:  SIOUX  CITY 
AND  NEW  ORIEANS  BARGE  LINES, 
INC.,  10000  Old  OUve  Street  Road, 
St.  Louis,  Mo.  63141.  AppUcant’s  repre¬ 
sentative:  Edward  K.  Wheeler,  704 
Southern  BuUding,  Washington,  D.C. 
20005.  Authority  sought  to  engage  in 
operation,  in  interstate  or  foreign  com¬ 
merce  as  a  common  carrier  by  water  in 
the  transportation  of  General  commodi¬ 
ties,  by  non-self-propeUed  vessels  with 
the  use  of  separate  towing  vessels  and  by 
towing  vessels  in  the  performance  of 
general  towage,  between  ports  and 
points  along  the  Kaskaskia  River,  on  the 
one  hand,  and,  on  the  other,  ports  and 
points  on  other  waterways  which  appli¬ 
cant  is  presently  authorized  to  serve  as 
set  forth  in  its  Seventh  Amended  Cer¬ 
tificate  in  Docket  No.  W  431,  served 
December  13,  1973. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  St.  Louis,  Mo. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.74-28840  Piled  12-4-74;8:45  am] 
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